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AGENDA TITLE: Resolution Authorizing an Amendment to the Western Area Power Administration Contract

MEETING DATE: February 7, 1996

SUBMITTED BY: Electric Utility Director

RECOMMENDED ACTION: That the City Council authorize the Electric Utility Director to sign an
amendment to the current Western Area Power Administration (Western)
contract with the City of Lodi (Contractor).

BACKGROUND INFORMATION: On August 15, 1995, Western revised its General Power Contract Provisions
(GPCP). A copy of the revised GPCP and the GPCP applicable to Contract No.
92-SA0-20056 between Western and the City of Lodi are attached (Attachment
A). The revisions are summarized below:

Article 1. Requires that the Contractor's utility must comply with Article 30, Responsibility for Hazardous

Materials;

Article 6. Allows for metering equipment to be furnished and maintained by Western, the Contractor, or a
Western-designated representative. Additionally, the equipment must be tested at least once each
year, and again at any reasonable time upon request by either party to the Contract, a supplemental
power supplier, transmission agent, or control area operator,

Article 14. Discontinues the initial two percent late payment charge, but adds a twenty-five dollar ($25.00)

administrative charge;

Article 18. Necessitates the Contractor to identify the costs of firm electric power or energy supplied under its

Contract to its customers and Western only upon request;

Articie 30. A new article explaining responsibility for hazardous materials; and,

Article 37. A new article making any successor organization to Western subject to the provisions and conditions
of the Contract.

A copy of the previous January 3, 1989 provisions is attached (Attachment B) for reference.

FUNDING:  None required. ﬂ ﬂ M,

Alan N. Vallow
Electric Utility Director

ANV/JLS/sh

Attachments

Prepared by , John L. Stone, Manager, Rates and Resources

cc: City Attorney

\. -/
o
~\
APPROVED: g M >
/ " H. DIXON FLYRN'¥
City Manager y
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020796.cct January 31, 1996



Amendment No. 1 to
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UNITED STATES
DEPARTMENT OF ENERGY
WESTERN AREA POWER ADMINISTRATION
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WITH

THE CITY OF LODI



O 00 NN O W W N -

NN N NN N NN
® I XL RO N 23 5 ® 2 A WP o= O

Amendment No. 1 to
Contract No. 92-SA0-20056

UNITED STATES
DEPARTMENT OF ENERGY |
WESTERN AREA POWER ADMINISTRATION
CENTRAL VALLEY PROJECT, CALIFORNIA

AMENDMENT NO. 1 TO THE
CONTRACT FOR ELECTRIC SERVICE

WITH
THE CITY OF LODI
1. PREAMBLE: This Amendment to Contract No. 92-SA0-20056 (Primary
Contract) is made this __ day of , 19__, between the UNITED STATES OF

AMERICA, Western Area Power Administration (Western) and the CITY OF LODI (Lodi), also
hereinafter referred to individually as Party and together as Parties, pursuant to the same

authorities as the Primary Contract.

2. RECITALS:
2.1 Western and Lodi entered into the Primary Contract on October 13, 1992. At that

time, the January 3, 1989 General Power Contract Provisions (GPCP) were effective.

2.2  Western has revised its GPCP effective August 15, 1995, and wishes to substitute
these GPCP for the January 3, 1989 GPCP in its Primary Contract with Lodi.

2.3 Lodi also wishes to substitute the revised GPCP for the January 3, 1989 GPCP.

3. AGREEMENT:

The Parties agree to the terms and conditions set forth herein.

Amendment No. 1 to Contract No. 92-SAO-20056 1
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4. TERM OF AMENDMENT:
This Amendment shall become effective upon execution, but no earlier than March 1, 1996, and

shall remain in effect concurrently with the Primary Contract.

Section 15 of the Primary Contract is hereby deleted, and the following substituted therefor:
"15. GENERAL POWER CONTRACT PROVISJONS:
The General Power Contract Provisions, effective August 15, 1995,
attached hereto, are hereby made a part of this Contract, the same as if

they had been expressly set forth herein.”

6. PRIMARY CONTRACT TO REMAIN IN EFFECT:
Except as expressly modified by this Amendment, said Primary Contract shall remain in full
force and effect; and this Amendment shall be subject to all provisions of the Primary Contract,

except as herein amended.

Amendment No. 1 to Contract Nn 92-SAN-20056



IN WITNESS WHEREOF, the Parties have caused this Amendment to be
executed the day year first above written.

Approved as to Form:

Randall A. Hays
City Attorney

Amendment No. 1 to Contract No. 92-SA0-20056

WESTERN AREA POWER ADMINISTRATION

By:
Title: Regional Manager
Address: 114 Parkshore Drive

Folsom, Califormia 95630

CITY OF LODI

By:

Alan N. Vallow

Title: Electric Utility Director
1331 South Ham Lane
Lodi, Califormia 95242

h:\user\admin\contract\92SA 020056



ATTACHMENT A Effective August 15,
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GENERAL POWER CONTRACT PROVIS:. S

I. APPLICABILITY.

* 1.
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IT. DELIVERY OF SERVICE PROVISIONS.

2.
3.
4.
5.
* 6.
7.
8.
9.

10.

Character Of SeIVICE .ccscecccccccccscccscecccsccesccccsccssccsascs
Use of Capacity or Energy in Excess of Contract Obligation ....

mty Of SeIVJ.CE -ooo---oooooooo'ooooooo-oo..........oo-o-'

Mlltl}?le Points of DeliVery ..cccccccecscececcccccccncccccncsces
m.wlix-g .............'.......‘-.....0..0........'.............
Existence of Transmission Service CONtTact cceccecccscccossscscs
mitim of misim W 99 002000 GOOGOIIOQOROIBROIOSOIOIOGOIOETSTTOES
Multiple Points of Delivery Involving Direct and Transmitted
mlim €0 0000000000 0000000000000000000ecssocancsscsscsscossosne
Construction, Operation, and Maintenance of Contractaor's
mm .“......-‘...'......‘.'.........'.'..........."..

ITI. RATES, BILLING, AND PAYMENT PROVISIONS.

11.
12.
13.
* 14.
15.
1e6.

hange Of RALES .cceecececccccsaccsccscsccssscsscccccsassassases
Minimm Seascnal or Annual Capacity Charge ..c.ceeecescccasccse
Billing and Payment cccccccecccccccccccscccsccccscccsasncccscne
Nornpayment of Bills in Full When DUE ceceseccccnccacacscescccesns
Adjustments for Fractional Billing Pericd ..c.ccecececcccccacces
Adjustments for Qurtailments to Firm Service .....ccececcccccces

IV. PFOWER SALES PROVISIONS.

17.
* 18.
19.

mle of Fimmmicsmi& 09000 EPOED OO COPIEIBSIOINOSPOISIOSSIOSIOSOISES
Dj-mjmtim mipls ....‘....‘.........?.......-.‘.........
Contract Subject to Colorado River Compact ..cceececccccccccncs

V. FACILITIES PROVISIONS.

20.
21.
22.
23
24.
25.
26.
27.
28.
29.
* 30.

%ig‘ Amwal 0 0 PO S B 0 0 C0 P00 00 00C0C0C000CCIOIRNRSIOINOIOGRAOEEREBSIOIOEOTOEOETESSE
mmardm 29 008 S 0PCOIVECEPOCIOIOIOIOIOIOOENROOIEOSOOIOOTSTS
As‘alllt maw]ms ...o.-o‘...-.o....-coov..o..oo-..-..oo.-o.oo-.

Equipment Ownership Markers .c..c.ceceeeececccscecccacccsccscncss’

Third-Party Use of Facilities ..cceceececcceccttecccecesencanace
Changes to Western Control Facilities ccceeeccceccencccccsccces
Modification of Western Facilities ...ccececcccccccccsceccscses
Transmission RIGHtS ccccscecccecccccccrcccseccsceccccccccccnces
Canstruction amd Safety Procedures ....ceeceeccececcccccacccnes
Envirormental COmplilnge .eceseececccsccscsscasscccascoscncanes
Respansibility for Hazardous Materials ..c.cceeccececccccccccces

VI. OTHER PROVISIONS.

31.
32.
33.
34.
35.
36.
* 37.
38.
39.
40.
41.
42.
43.
44.
45.

Authorized Representatives of the Parties .....cccvecececcecces
Effect of Section HeadingS .ccccecececcecececcccccccesccccscccnsse
Operating Guidelines and ProcetIYeS .ceecececcccccecccccscccasns
Uncontrollable FOITES cceccccccscccsccacscanscsccccnnsccsacncas
Liability cceeceecceccccccesscscesccsccsesccccsssssscccasssanes
Cooperation of Contracting Parties ..cceeccececcceccccccccccces
Transfer of Interest in the Comtract ...ccccececnciecceccnncees

Walvers ® 0 0 0 0 00020 E PP CEN 0GR 000E0C0REN00000CLCIOCLEIOIEBNSISGIONROIROOIREOIOEESETDSE
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Contingent Upon Appropriations .ccceececcecceccceecnecccccncans
Officials Not to Benefit .cceccccecrccccccsectecccaccccascccnne
Covenant Against Contingent FEeS .cceccecrcccccccccccccccccnas
Equal Opportunity Employment Practices ......ccecceeeceen.
Use of Convict LAbOr scceecseccccsssscseccsccoctsscacaccsccacnacsns
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l.1. These General Power Oamctpmvz.sims smllhe a..;ﬁa.rt of:
the contract to which they are attached. These provisions set.forth general
corditions applicable to the comtract. - Specific terms setforth in the

cart:racthavepreceda-:ceoveranypmvisimhemin.;.” ;

' 1.2. If the Tontractor hes member utilities which are either
directly or indirectly receiving benefits from the contract, then the
Contractor shall require such members to camply with the General Power -
cmrtractP.mvisicn'xs, Articles 10, 17, 18, r 29, 30, 36, 43, 44, and 45.

- L

II. DELIVERY OF SERVICE PROVISICNS.

ﬁlectricaxezgysxgpliedortransnittedmﬁerﬂ:ecumctwﬂlbe
three-phase, alternating current, at a naminal frequency of sixty (60) hertz
(cycles per secard). e T

3. se of Ca i Ene, in v (9. 0) 'cn.‘

The Contractor is not entitled to use Federal power, energy, or
capacity in amounts greater than the Western contract delivery cbligaticn in
effect for each type of service provided for in the contract except with the
approval of Western. Unauthorized overruns of contract delivery cbligations
shall be subject to charges specified in the contract or the applicable rate
schedules. Overruns shall not establish any contimuing right thereto and the
Contractor shall cease any overruns when requested by Western, or in the case
of authorized overruns, when the approval expires, whichever occurs first.
Nothing in the contract shall cbligate Western to increase any delivery
cbligaticn. If additional power,energy, or capacity is not available from
Western, the responsibility for securing additional power, energy, or
capacity shall rest wholly with the Contractor.

4. Continuity of Service.

Electric service will be supplied or transmitted contimously
except for: (1) fluctuations, interrnuptions, or reductions due to
uncantrollable forces, as defined in Article 34 (Uncontrollable Forces)
herein, (2) fluctuations, interruptions, or reductions due to operation of
devices installed for power system protection; and (3) temporary
fluctuatians, interruptions, or reductions, which, in the opinion of the
party supplying the service, are necessary or desirable for the purposes

i o

*Revised August 15, 1995.



the cause thereof with diligence.
5. iple Poi (o) i .

When electric service is supplied at or transmitted to two or more
points of delivery under the same rate schedule, said rate schedule shall
a;plyseparatelymﬂaemoes:pphedatortramttedtoeadupomtof
delivery:; Provided, That where the meter readings are considered separately,
and during abnormal canditions, the Cantractor's system is
between points of delivery such that duplication of metered power is
possible, the meter readings at each affected point of delivery will be
adjusted to campensate for duplication of power demand recorded by meters at
alternate points of delivery due to abnormal conditions which are beyond the
Contractor's cantrol or temporary conditions caused by scheduled outages.

6. Metering,

* 6.1. The total electric power and energy supplied or transmitted
mﬂerﬂuecmmctmllbemeasuredbyneterﬁgeqmmmtobeﬁmushedard
maintained by Western, a designated representative of Western, or by the
Contractor. ‘mecm-mctorﬂxallmsureﬂ:atmtedn;eqm.pnentﬁmushed
and maintained by the Contractor or ancther power supplier, aspmndedm
the contract, meets  the metering standards of Western if such metering
equipment will be used for billing or cther accounting purposes by Western.

* 6.2. Mete:sshallbesealedardthesealsshallbebrokenmly
upon occasions when the meters are to be inspected, tested, or adjusted, and
represertatives of the interested parties shall be afforded reascnable
opportunity to be present upon such occasions. Metering equipment shall be
nspectedarﬂtstedeadxyearbyﬁlepartyrespmsmleformtar
maintenance, unless another test interval is agreed upon by the parties.
Meters shall also be tested at any reasonable time upon request by either
party hereto, a supplemental power supplier, transmission agent, or control
area operator. Any metering equipment found to be damaged, defective, or
mcaxrateshallbempauedaxﬂreadjustedorreplacedbytheparty
respansible for meter maintenance. Meters found with broken seals shall be
tested for tampering and, if appropriate, meter readings shall be adjusted by
Western pursuant to Article 6.3 below.

6.3. Eba:eptasothmsepmV:dedmArtmleﬁd.hereof should
anymeterthatxsmadadby%stemforbxﬂmgorotheraccmmtmgpmposes
fail to register accurately, the electric power and energy supplied or
transmitted during such period of failure to register accurately, shall, for
billing.ptnposes, be estimated by Western from the best available



6.4. If acceptable inspections and tests of a meter needed by
Western for billing or other accounting purposes disclose an exrror exceeding
. two percent (2%), then correction based upon the inaccuracy found shall be
made of the records of services furnished éuring the period that such
inaccuracy has existed as determined by Western; Provided, That if such
pericd of imaccuracy camnot be determined, correction shall be made for the
periocd begimning with the monthly billing period immediately preceding the
billing period during which the test was made.

6.5. Any correction in billing resulting from correction in meter
records shall normally be made in the next monthly bill rendered by Western
to the Comtractor. Payment of such bill shall canstitute full adjustment of
any claim between the parties hereto arising out of inaccuracy of metering

7. Existence of Transmission Service Contract.

If the contract provides for Western to furnish services using the
facilities of a third party, the cbligation of Western shall be subject to
and contingent upon the existence of a transmission service contract granting
Wat.:ex:'n.ngmstousesmracilitia. If Western acquires or constructs
facilities which would enable it to furnish direct service to the Contractor,
Western, at its option, may furnish service over its own facilities.

8. iti [o) jssi ice.

8.1. When the electric service under the contract is furnished by
Western over the facilities of others by virtue of a transmission service
arrargement, the power and energy will be furnished at.the voltage available
ard under the conditions which exist from time to time on the transmission

8.2. Unless otherwise provided in the contract or attached rate
schedule, the Contractor shall maintain a power factor at each point of
delivery from Western's transmission agent as required by the transmission
agent.

. 8.3. Western will endeavor to inform the Contractor from time to
time of any changes comtemplated on the system over which the service is
supplied, but the costs of any changes made necessary in the Contractor's
system because of changes or conditions on the system over which the service
is supplied shall not be a charge against or a liability of Western.

8.4. If the Contractor, because of changes ar conditions on the
system over which service under the comtract is supplied, is required to make
changes cn its system at its own expense in arder to contime receiving
service under the cantract, then the Contractor may terminate service under
the contract upon not less than sixty (60) days' written notice given to
Western prior to making such changes, but not thereafter.

. '-:'T;ré
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8.5. If Western notifies the Contractor that electric service
mvldedfumﬁerﬂmmtcamwtbedehvaedtoﬂaewmctarbemuse
of an insufficiency of capacity available to Western in the facilities of
others over which service under the contract is supplied, then the Contractor
naytemmateseszemderthecontractupmmtl&thansixty(sm days'
WnttenmtlcegwentoWstemprmrtothedatemMsaldcapamty
ceases to be available to Western, but not thereafter.

9. iple Poi of iv

Delivers

WlmWestemhasprovmedlinearxisubsmummpacitytmderthe
contract for the purpose of delivering electric service directly to the
ccntzacboratspec:fleddlrectpommOfdehveryanialsohasagreedto
absarb transmission service allowance or discounts for deliveries of energy
over other system(s) to indirect points of delivery and the Contractar shifts
anyofitslcadsservaimﬂertheoontmctfrmdjxectdelive:ytoixﬂuect
delivery, Western will not absorb the transmission service costs on such
shlftedloadmxtuthemmsedcapaclty, asdete.rmmedsolelybyWstem,
available at the direct delivery points affected is fully utilized.

1o. i tion, and Maj ' s
Power System.

The Contractor shall ard, ifapplitxble,shallrequ:.re.eadmofits
nembersormsmagemstocorsmlct,operate and maintain its power
system in a mammer which, as determined by Western, will not interfere with
ﬂaeq:mmmofﬂaesystemofmtemorltstransmssimagentswerﬁudi
electric sexrvices are furnished to the Contractor under the contract, amd in
amamerwkud:wulcoordmatewlﬂzthepmutecuvemlayngarﬂcther
protective arrangements of the system(s) of Western or Western's transmission
agents. Western may reduce or discontirue furnishing services to the
Contractor if, after notice by Western, the Contractor fails or refuses to
makes:dxd:angsasmybenecssarytoelmmateanmsat;sfactory
cmﬁltlmmmecmrtzactor'spwersystanmdxlsdetmnadby%temto
interfere significantly under current or probable conditions with any service
supplied from the power system of Western or from the power system of a
transmss1magentofW$tem Such a reduction or discontimiance of service
wﬂlmtrehevetheOontnctoroflmbﬂﬂyforanymmmmd:azgsprwﬁed
formthecont:actdunn;thetunesaldservmarezaducedor
discontinued. Nothing in this Article shall be construed to render Western
liable in any mamner for any claims, demards, costs, losses, causes of
action, damages, orl:abllltyofmykmdormtureansngqxtofor
resulting from the construction, operation, or maintenance of the
Contractor's power system.



ITI. RATES, BILLING, AND PAYMENT PROVISIONS. . iz YD 7
11. o) tes.

Ratsa;plmble\mderthecmmctshallhes:b)ecttodlan;eby
Wateminaa:ordancemﬂlammprlaterateadjusmentm -If at any
time the United States pramilgates a rate changihg a rate then in effect
under the cantract, it will promptly notify the Contractor thereof. Rates
shallbecmeeffectlveastothecoxmctasoftbeeffectivedateofs.m
rate. The Contractor, by written notice to Western within ninety (90) days
afterﬂxeeffectlvedateofamtedxan;e may elect to terminate the service
billed by Western under the new rate. Saz.dtmmatimshallheetfectlvem
ﬂ:elastdayofﬂ:ebﬂlmgpmndrequstedbytbecmtracturmtlatarﬂ:an
two (2) years after the effective date of the new rate. Service provided by
Westemshallbepudforattherwratemganﬂesofmednrthe
cmmctormssmecpt:mtotemmtemce. e

12. ini city .

When the rate in effect under the contract provides for a minimm
seasaral or anmual capacity charge, a statement of the minimm capacity
charge due, if any, shall be included in the bill rendered for service for
the last billing pericd of the service season or contract year as
appropriate, adjusted for increases or decreases in the contract rate of
dellvezyarﬂforthemmberofbmmgpenodsdmn;ﬁ:eyearorseasmm
which service is not provided. Where multiple points of delivery are
involved and the contract rate of delivery is stated to be a maximm
aggregate rate of delivery for all points, in determining the minimm
seasonal or ammual capacity charge due, if any, the monthly capacity charges
at the individual points of delivery shall be added together.

13. Billing and Payment.

13.1. Vhstarnwullsszeblllstoﬂuecmtractorforservme'

funusheddurnr;theprecaimgmnthmﬂmten(lo) days after the end of
the billing pericd.

13.2. If Western is unable to issue a timely monthly bill, it may
elect to render an estimated bill for that month to be followed by the final
bill. Suduastlmtedblllshallbesubjecttothesamepaywrtpmvmlonsas
a final bill.

13.3. Payments are due and payable by the Contractor before the
close of business on the twentieth (20th) calendar day after the date of
issuance of each bill or the next business day thereafter if said day is a
Saturday, Sunday, or Federal holiday. Bills shall be considered paid when
payment is received by Western; Provided, That payments received by mail will
beacceptaiastlmlyaIﬂWLﬂlmtass&ssnentofﬁledlargepmvwform
Article 14 (Nonpayment of Bills in Full When Due) if a United States Post
Office first class mail postmark indicates the payment was mailed at least
three (3) calerdar days before the due date.

4
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nﬁomaﬁmﬂntmﬂmpartyreqﬁmforhﬂlﬁgpnposes Net billing
shall not be used for any amounts due which are in dispute.

14. Nompavment of Bills in Full When Due,

* 14.1. Bills not paid in full by the Contractor by the due da
specxfieumArticlen(BﬂljngmﬂPayment)hereofstullbearad:axgeof
five hundredths percent (0.05%) of the principal sum unpaid for each day
payment is delinquent, to be added until the amount due is paid in full.
Westernwﬂlalsoassasafeeoftwarty—fivedollars(szsom for processing
a late payment. Payments received will first be applied to the charges for
htepaywtassasedmﬂ:epnmlpalammentopaymemofthepnnmpal

B

14.2. West:ernshallhave’d:en.ght upon not less than fifteen
(15) days advance written notice, to discontimue furnishing the services
specified in the contract for nonpayment of bills in full when due, and to
mﬁ;setoresmes@servmsolorgasanypartofthemmtduermns
unpaid. Such a discontimance of service will not relieve the Contractor of
habllityformnmmcha:gsdurmgthetmsexviceissodiscmtmzed
'menghtsraservedtoWstemheremshallbeinadditlmtoallother
remedies available to Western either by law or in equity, for the breach of
any of the terms hereof.

15. Adiust ional Billing Period

Pbrat:actmnalpartofablllingperlodatﬂiebeg:mungcrerd
of electric service, at the beginning or end of irrigation pumping service
each year, afxactlmnlblllmgpmodmderanafratesdzemm, ard for
fractional pericds due to withdrawals of electric sexvices, the demand or
czpac;tydxargearﬂmmmdu:gsshalleadlbepropcztiaﬁtelyadjustedm
the ratio that the mmber of hours that electric service is available to the
Contractor in such fractional billing period bears to the total mumber of
hansintheb:lljn;permd involved.

16. mm&mmimm_smm&

16.1. mllngadjusuentswulbenadelffmelectncsarvme
lslnta:nxptedorreducedbecauseofcormtlorsmthepowersystanofthe
United States for periods of 1 hour or longer in duration each. Billing
adjustments will not be made when such curtailment of electric service is due
to a request by the Contractor or a discontimance of electric service by
Western pursuant to Article 14 (Nonpayment of Bills In Full When Due). Far
pnpossofbmnx;adjtsmem'smﬁerthlsmae,thetemmsystmof
the United States shall include transmission facilities used under contract
but not owned by the United States.

“Revised Anqust 15, 1995.



16.2. The total mmber of hours of cxtailed firm electric.
service in any billing period shall be determined by adding: (1) the sum of
the mmber of hours of interrupted electric service to (2) the product, for
each reduction, of: the rumber of hours of reduced electric service ard the
cbligation of Western at the time of each said reduction of electric service.
The demard or capacity charge and applicable minimm charges shall each be
proporticnately adjusted in the ratio that the total mmber of howrs of
electric service determined to have been curtailed bears to the total mmber
of hours in the billing period involved.

16.3. The Contractor shall make written claim within thirty (30)
days after receiving the monthly bill, for adjustment on account of any
curtailment of firm electric service, for periods of 1 hour or longer in
duration each, alleged to have occurred that is not reflected in said bill.
Failure to make such written claim, within said thirty-day (30-day) pericd,
shall constitute a waiver of said claim. All caurtailments of electric
service, which are due to conditions on the power system of the United
States, shall be subject to the provisions of this section; Provided, That
withdrawal of power and energy under the comtract shall not be considered a
axtailment of electric service.

IV. POWER SALES PROVISIONS.
17. e o ectric Service olesale Sales for Resale).

The Contractor shall not sell any firm electric power or energy
supplied under the contract to any electric utility customer of the
Contractor for resale by that utility customer; Provided, That the Contractor
may sell the electric power and energy supplied under the comtract to its
members an condition that said members not sell any of said power and energy
to any custamer of the member for resale by that custamer.

° 18. Distribution Principles.

The Contractor agrees that the benefits of fimm electric power or
energy supplied under the contract shall be made available to its consumers
at rates that are established at the lowest possible level consistent with
sourd business principles, and that these rates will be established in an
open and public mammer. The Cantractor further agrees that it will identify
the costs of fimm electric power or energy supplied under the contract and
power from other socurces to its consumers upon request. The Comtractor will
demonstrate campliance with the requirements of this Article to Western upon
request.

19. Contract Subiject to Colorado River Compact.

Where the energy sold under the contract is generated from waters
of the Colarado River system, the contract is made upan the express condition
and with the express covenant that all rights under the cantract shall be
subject to and controlled by the Colorado River Campact approved by Section
13(a) of the Boulder Canyon Project Act of December 21, 1928, (45 Stat. 1057)
and the parties to the contract shall abserve and be subject to and

*Revised August 15, 1995.



controlled by said Colorado River Campact in the construction, management,
and operation of the dams, reservoirs, and powerplants from which electrical
aergyismbefmﬁshedbywtemtotbemtormﬁerﬂ:ecmmct,
and in the storage, diversion, delivery, and use of water far the generation
ofelectricala\ergytobedeliveredhymstamtothecmtmctarmﬁerme
cantract. R

V. FACILITIES PROVISIONS.
20. Desion Approval.

All facilities, construction, and installation by the Contractor

to the contract shall be subject to the approval of Western.
Facilities intercamnections shall normAlly conform to Western's current
“General Requirements for Intercormection,® in effect upon the signing of the
cmmctdocme:mpmcvidimforeadxhttmtim, copies of which are
available from Western. At least ninety (90) days, unless otherwise agreed,
priortothedatethecormctcrp:q:osstocmmermcmstmctimorto
incur an cbligation to purchase facilities to be installed pursuant to the
cartract, whichever date is the earlier, the Contractor shall sukmit, for the

of Western, detailed designs, drawings, and specifications of the
facilities the Contractor proposes to purchase, construct, and install. The

needs.

21. Inspection and Acceptance.

Western shall have the right to inspect the materials and work
furnished by the Contractor, its agents, employees, and subcontractors

to the contract. Such inspections shall be at reasocnable times at
the worksite. Any materials or work that Western determines is defective or
not in accordance with designs, drawings, and specifications, as approved by
Western, shall be replaced or mcdified, as directed by Western, at the sole
expense of the Contractor before the new facilities are energized.

22. As-Built Drawings.

Within a reascnable time, as determined by Western, after the
campletion of construction and installation of facilities pursuant to the
contract, the Contractor shall submit to Western marked as-built prints of
allWesterndmwmgsaffectedbyduarqsmdeersuanttomecmtractmﬂ
reproducible drawings the Contractor has prepared showing facilities of
Western. The Contractor's drawings of Western facilities shall use drawing
title blocks, drawing mmbers, and shall be prepared in accordance with
drafting standards all as approved by Western. Western may prepare, revise,
or camplete said drawings and bill the Contractor if the Contractor fails to
provide such drawings to Western within a reascnable time as determined by
Western. '



23. Equipment ownership Markers, 7 L7 L U
23.1. The Contractor shall identify all movable equipment and, to
the extent agreed upon by the parties, all other salvageable facilities
constructed or installed on United States right-of-way or in Westemn
substations pursuant to the contract which are owned by the Contractor, by
permnently affixing thereto suitable markers clearly ident:.fym;
astheownerofsa.xdequlmltardfac:.lltls

23.2. Ifrequestedbythemmctar vhsten'xsballidem:lfyall
movable equipment and, to the extent agreed upon by the parties, all other
salvageable facilities anstructed or installed on the OContractor's
right-of-way or in the Contractor's substations pursuant to the contract
which are owned by the United States, by permanently affixing thereto
suitable markers clearly identifying the United States as the owner of said

equipment and facilities.

- 24. ixd- Use of Facilities.

'memtorshallmtlfymstenxofanypmposedsystm
relating to the facilities governed by the contract ar allowing third-party
use of the facilities governed by the contract. If Western notifies the
Contractor that said system change will, as solely détermined by Western,
adversely affect the operation of Western's system the Contractor shall, at
no cost to Western, provide a solution to said adverse effect acceptable to
Western.

25. Changes to Western Control Facilities.

Ifatanytlmdl.mngﬂaetemofﬂzem&act Western determines
that changes aor additions to control, relay, or cammnications facilities are
neossazytouamtammmhabxlltyorcmmdofwgtem'stmnsussm
system, and said changes or additions are entirely or partially required
because of the Contractor's equipment installed under the comtract, such
changes or additions shall, after consultation with the Contractor, be made
by Western with all costs or a proportianate share of all costs, as
determined by Western, to be paid by the Contractor. Western shall notify
the Contractor in writing of the necessary changes or additions and the
estimated costs to be paid by the Contractor. If the Contractor fails to pay
its share of said estimated costs, Western shall have the right, after giving
sixty (60) days' written notice to the Contractor, to terminate the
applicable facility installation provisions of the contract and require the
removal of the Contractor's facilities.

26. Modification of Western Facilities.

' Western reserves the right, at any time, to modify its facilities.
Western shall keep the Contractor informed of all plammed modifications to
Western facilities which impact the facilities installation pursuant to the
contract. Western shall permit the Contractor to change or modify its
facilities, in a manner satisfactory to ard at no cost or expense to Western,
to retain the facilities interconnection pursuant to the contract. At the
Contractor's option, Western shall cooperate with the Contractor in plamning
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alternate arrangements for service which shall be implemented at no cost or
expense to Western. The Contractar and Western shall modify the contract, as
necessary, to conform to the new facilities arrangements.

27. Irensmissjon Rights.

If the contract involves an installation which sectionalizes a
Western transmission line, the Contractar hereby agrees to provide a
transmission path to Western across such sectionalizing facilities at no cost
or expense to Western. Said transmission path shall be at least egual, in
tm°f<=apam-tyaradrelmbxlity, to the path in the Western transmission
1mepnartotheinsta11ata.mptnsuanttothecan:ract

28.

_ 28.1. 'meamtmctcrhexebyadmledgsthatitisawareofﬂxe
hazards inherent in high-voltage electric lines and substations, and hereby
assmnesmllrspoxslbmtyatalltimfcrtheadcptimaxﬂtseof

emloyees,

smwmctorsoftmmntractorshancmplywiﬂiallam]imbleafetylm
ard building and construction codes, including the provisions of Western's
arrent "Power Systems Safety Marmal,™ "“Construction, Safety, and Health
StandaIdS"arﬂ"MSystanﬂearancercedtm"ineffectupmﬂle
signing of the contract; Except, That, in lieu of the safety program required
herein, the Contractor may provide sufficient information to demonstrate that
memctor'ssafetyprogramlssatlsfactoxytothemitedstats

 28.2. 'meumtractorarﬂitsmxl:bonzedaplcyes agents, and
subcontractors shall familiarize themselves with the location and character
of all the transmission facilities of Western and intercomnections of others
relatmgtothevnrkpe:fomedbythecm-mcmrmﬂertbecamct Prior
to starting any construction, installation, or removal work, the Contractar
shall submit a plan of procedure to Western which shall indicate the sequence
and method of performing the work in a safe marmer. No work shall be
performed by the Contractor, its employees, agents, ar subcontractors until
wnttmautl'mzatlmtopmceedlsobtmnedfrmmtem

283. Atallta.mswhenthecarrl:mctor its employees, agents,or
suboormcto:sareperfommgactlntlsofanytypepm:anttothe
contract, such activities shall be under supervision of a qualified employee,
agent, or subcontractor of the Contractor who shall be authorized to
performed. The Contractor and Western will keep each other informed of the
names of their designated representatives at the site.

28.4. Upmcmpletxmofltsmrk the Contractor shall remove
frunthev:.cmzty of the right-of-way of the United States all buildings,
rubbish, used materials, concrete forms, and other like material belonging to
thecoxmctororusedmﬂerﬂ:econtractor'sdirectlm and in the event of
failure to do so the same may be removed by Western at the expense of the
Contractor. :



28.5. In the event the Contractar, itsenployees agents, or
subcontractars fail to comply with any provision of this Article, ar Article
21 (Inspection and Acceptance) herein, Western or an authorized
reprsartativemyiss:eanozdertostopanoranypartofﬂnawmﬂcmtu
such time as the Contractor demonstrates campliance with the provision at
issue. The Contractar, its employees, agents, or subcontractors shall make
mclamforcmpmsat;mordamgsmﬂtmgﬁmsudxmrkstcmage '

29. Environmental Campljance.

Facuitlainstalledmﬂerthecmt:ractbyanypartyshallbe
canstructed, operated, maintained, replaced, and removed subject to
campliance with laws, executive orders, and requlations applicable to that
party, includin;ﬂxeNatimalnwimmeMalPolicyActofEGQ,asamrded,
36 CFR 800, and the Archeological Resources Protection Act of 1979.

*

30. ibili for Hazardous Ma i .

anextherpartyownsequipmeﬂtcmmamnghazardousmtenal
located on the other party's substation, switchyard, right-of-way, or other
pmpe.rty the equipment owner shall be responsible for all activities related
to hazardous materials in such equipment that are necessary to meet the
- requirements of the Toxic Substances Control Act (15 U.S.C 2601 et seq.), the
Solid Waste Disposal Act and the Resource Conservation Envirommental
Response, Campensation, and Liability Act of 1980 (42 U.S.C. 9601 et sedq.),
ard the regulations implementing these laws, as they may be amended, and any
other existing or subsequent applicable Federal or state laws and
requlations. Each party shall label its equipment containing hazardous
mate.nalinaccordancemthappropnatelawsarﬂregulatmrs If the party
mmﬂweqnmammtperfomMVltiareqmmmammte
laws and regulations within the time frame specified therein, the other party
myperformorcausetobeperfomedﬂzereq\nredactlvnmaftermtmeto
and at the sole expense of the party owning the equipment.

VI. OTHER PROVISIONS.

31. Authorized R_egneéentatives of the Parties.

Each party to the contract, by written notice to the other, shall
designate the representative(s) who is (are) authorized to act in its behalf
with respect to those matters contained in the contract which are the
functions and responsibilities of the authorized reprecentatives of the
parties. Each party may change the designation of its authorized
representative(s) upon oral notice given to the cther, confirmed pramptly by
wr:.tten notice.

32. Effect of Section Headings.
Section headings or Article titles appearing in the contract or
these General Power Contract Provisions are inserted for convenience only and
shall not be construed as interpretations of text.

“Revised August 15, 1995,



Neltherpartytothecormctstallhecanszderedtobeindefault
in perfarmance of any of its cbligations under the contract, except to make
payment as specified in Article 13 (Billing and Payment) herein, when a
failure of performance shall be due to an uncontrollable force. The term
"uncontrollable force" means any cause beyond the control of the party
affected, including but not restricted to, failure of or threat of failure of
faci.htlas, flood, earthquake, storm, fire, lightning, epidemic, war, riot,
civil disturbance or discbedience, labor dispute, labor or material shortage,
sabotage, restraint by court order or public autharity and action or

unable to fulfill any of its cbligations under the contract by reason of an
uncontrollable farce shall give prampt written notice of such fact to the
cther party and shall exercise due diligence to remove such inability with
all reascnable dispatch.

35. Ljability,

35.1 ‘The Contractor hereby agrees to indemnify and hold
harmless the United States, its employees, agents, or contractors, fram any
loss or damage and from any liability on account of perscnal imjury, death,
or property damage, or claims for personal injury, death, orpmpertydanage
ofanynab.:rewhatsoeveraxﬂbywhunsoevernadeansnga:tofthe
Contractor's, its employees', agents', or subcomtractors', canstruction,
cperation, maintenance, orreplaoementact:.utlsmﬂm:themtract

35.2 The United States is liable only for negligence on the part
of its officers amd employees in accordance with the Federal Tort Claims Act,
as amended.

36. tion of cting Parties

If, mtheope.ratmnandmamtenanceofﬂmrmspectlvepower
systems or electrical equipment and the utilization thereof for the purposes
of the contract, it becomes necessary by reason of any emergency or
actzaordmaxycmdltlmforeltherpartytorequstthecthertoﬁmush
persannel, materials, tools, and equipment for the accamplishment thereof,



mqusted shall coope:atew:l.m ﬂleamerani raﬂa' such

the party so requested may determine to be available. The
partyna]d.rgaldlreqtmst @mreceiptofprcpa:lyitanizedbinsﬁmthe
mmydﬁllreimmsemepartym assistance for all
costs properly and reascnably incurred by it in such performance, including
administrative and general expenses, such costs to be determined an the basis

assistance. Issuance and payment of bills for services provided by Western
shall be in accordance with Articles 13 (Billing and Payment) and 14
(Norpayment of Bills in Full when Due) herein. Westerm shall pay bills
issued by the Contractor for services provided as soon as the necessary
vouchers can be prepared which shall normally be within twenty (20) days.

37. Transfer of Interest in contract.

37.1 No voluntary transfer of the contract or of the rights of

%E

or foreclosure sales made thereunder, shallmtbedeenedvolmrtaxytrarsfers
within the meaning of this Article.

*37.2 tmlassothemsepmvmedbyleglslat:.m, any successor to
Western shall be subject to all the provisions and conditions of the contract

toﬂwsamea@rtasthwghsudxsuccssormmmgnalsigxatorytoﬂ:e
contract.

38. Waivers.

Any waivers atanytmebyelﬂmerpartytothecmmctoflts
nghfsmthrspecttoadefaultoranydthermtteransmmﬁerorm
connection with the contract shall not be deemed a waiver with respect to any
subsequent default or matter.

39. Notices.

Any notice, demand, or request required by the contract or the
pmvisionsofthnsaArticlsbobeinwitin;shallbemideredprweﬂy
given when delivered in person, or sent by either registered or certified
mail, postage prepaid, or prepaid telegram addressed to each party's
authorized representative at the principal offices of the party. The
dasmnatmnofthepersontobenotlflednaybedan;edatanytmeby
similar notice.

“Revised August 15, 1995.
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Where activities provided for in the contract extend beyond the
unrentfis:zlyear,cmrtimedacpendiﬂnasbythetmitédstatsﬁ
cantingent upon Congress making the necessary appropriations required for
cmtimedperfomarceofﬂ:eumtedsmmobligatiasmﬂerﬂ:ecm&act
In case such appropriation is not made, the Contxactor hereby releases the
Unltedstatesfzmitscamcmalobhgatwsmﬂﬁmallliabmtydtnto

the failure of Congress to make such appropriation.

41. Officials Not to Benefit.

No member of or delegate to Congress or Resident Commissioner
stnﬂbeadmttedtoanyshareorpartofthecar&actortoanyheneﬁtttnt
may have arisen fram the contract, but this restriction shall not be
cmst:\mdtomwmecmmctifmdewimacorpcratimcrcmpanyfor
its general benefit.

42. Qovenant 2cainst Contingent Fees,
_ ‘mem:torwarrantsthatmpe:smorse.ujngagercyhasbeen
alployedormtamedtosolicitorseamethewmctupmanagremltnr
mﬂerstarﬂngfcramlm,pexcentage brokerage, ar contingent fee,
ameptn'gbanﬁdeexplcyesorbmnﬁdeamblishedmalorselhm
m&mmwmwmcmrfmﬂnpmeofmhsm
For breach or violation of this warranty, Western shall have the right to
anmul the contract without liability or in its discretion to deduct from the

camctpncaarconsmeratlmtheﬁﬂlammtofsudacmlsnm,
pa'centageb:uke.tagearcmm.rgentfee.

43. Qontyact Work Hours and Safety Standaxds.
The contract, to the extent that it is of a character specified in

Section 103 ofﬂmemxmctWorkaxsardSafetyStaxﬁardsAct (Act), 40
U.S.C.A. (329 (1986), is subject to the provisions of the Act, 40 U.S.C.A.
{(327-333 (1986), amd to regulations pramilgated by the Secretary of ILabor
pursuant to the Act.

44. Equal Opportumity Emplovment Practices.

Section 202 of Executive Order No. 11246, 43 Fed. Reg. 46501

(1978), which provides, among other things, that the Contractor will not

dlscmmuateagamstanyexployeeora;pliantfcraplaymentbeauseof

m color, religion, sex, or national origin, is umporatedbyrefereme
canttract. .

45. Use of Comvict Iabor.

The Contractor agrees not to employ any person undergoing
sermemeofinpnmtinperfomugthewmractem@tasprcvidedbyla
U.S.C. 4082(c) (2) and Executive Order 11755, December 29, 1973.
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Effective Jamuary 3, 1989

WESTERN AREA POWER ADMINISTRATION
GENERAL POWER CONTRACT PROVISIONS

I. APPLICABILITY.
1. Applicability.

1.1. These General Power Contract Provisions shall be a part of
the contract to which they are attac..-.d. These provisions set forth general
conditions applicable to the contract. Specific terms set forth in the
contract have precedence over any provision herein.

1.2. If the Contractor has member utilities which are either
directly or indirectly receiving benefits from the conutract, then the
Contractor shall require such members to camply with the General Power
Contract Provisions, Articles 10, 17, 18, 33, 34, 41, 42, and 43.

II. DELIVERY (F SERVICE PROVISIONS.

2. Character of Service.

Electric energy supplied or transmitted under the contract will
be three-phase, alternating current, at a nominal frequency of sixty (60)
hertz (cycles per secord).

3. Use of Capacity or Energy in Excess of Contract Obligation.

The Contractor is not entitled to use Federal power, energy, or
capacity in amounts greater than the Western contract delivery cbligation in
effect for each type of service provided for in the contract except with the
approval of the Contracting Officer. Unauthorized overruns of contrac:t
delivery obligations shall be subject to charges specified in the contract
or the applicable rate schedules. Overruns shall not establish any
continuing right thereto and the Contractor shall cease any overruns wnen
requested by the Contracting Officer, or in the case of authorized overruns,
when the approval expires, whichever occurs first. Nothing in the contract
shall obligate Western to increase any delivery cbligation. If additional
power,energy, or capacity is not available from Western, the responsibility
for securing additional power, energy, or capacity shall rest wholly with
the Contractor.

4. tirmai of ice.

Electric service will be supplied or transmitted continucusly
except for: (1) fluctuations, interruptions, or reductions due to
uncontrollable forces, as defined in Article 31 herein, (2) fluctuations,
interruptions, or reductions due to operation of devices installed for power
system protection; and (3) temporary fluctuations, interruptions, oOr
reductions, which, in the opinion of the party supplying the service, are



necessary or desirable for the purposes of maintenance, repairs,
replacements, installation of equigment, or investigation and inspection.
The party supplying service, except in case of emergency, will give the
party to wham service is being provided reasonable advance notice of such

temporary interruptions or reductions and will remove the cause thereof with
diligence. -

5. Multiple Points of Delivery.

~ When electric service is supplied at or transmitted to two or
more poilnts of delivery under the same rate schedule, said rate schedule
shall apply separately to the service supplied at or transmitted to each
point of delivery; Provided, That where the meter readings are considered
separately, and during abnormal conditions, the Contractor’s system is
irterconnected between points of delivery such that duplication of metered
power is possible, the meter readings at each affected point of delivery
will be adjusted to campensate for duplication of power demand recorded by
meters at alternate points of delivery due to abnormal conditions which are

beyond the Contractor’s control or temporary conditions caused by scheduled
outages.

6. Metering.

6.1. The total electric power and energy supplied or transmitted
under the contract will be measured by metering equipment to be furnished
and maintained by Western or by the Contractor acting as the designated
representative of Western. The Contractor shall ensure that metering
equipment furnished and maintained by the Contractor or another power
supplier, as provided in the contract, meets the metering standards of
western if such metering equipment will be used for billing or other
accounting purposes by Western.

6.2. Meters shall be sealed and the seals shall be broken only
upon occasions when the meters are to be inspected, tested, or adjusted, and
representatives of the interested parties shall be afforded reasonable
opportunity to be present upon such occasions. Metering equipment shall be
inspected and tested at least ornce each year by the party responsible for
meter maintenance and at any reasonable time upon request by either party
hereto, a supplemental power supplier, transmission agent, or control area
operator.  Any metering equipment found to be damaged, defective, or
inaccurate shall be repaired and readjusted or replaced by the party
responsible for meter maintenance. Meters found with broken seals shall be
tested for tampering and, if appropriate, meter readings shall be adjusted
by Western pursuant to Article 6.3 below.

6.3. Except as otherwise provided in Article 6.4 hereof, should
any meter that is needed by Western for billing or other accounting purposes
fail to register accurately, the electric power and energy supplied or
transmitted during such period of failure to register accurately, shall, for
billing purposes, be estimated by the Contracting Officer from the best
available information.



6.4. If acceptable inspections and tests of a meter needed by
Western for billing or other accounting purposes disclose an error exceeding
two percent (2%), then correction based upon the inaccuracy found shall be
made of the records of services furnished during the period that such
inaccuracy has existed as determined by the Contracting Officer; Provided,
That if such period of inaccuracy cannot be determined, correction shall be
made for the period beginning with the monthly billing period immediately
preceding the billing period during which the test was made.

6.5. Any correction in billing resulting from correction in
meter records shall normally be made in the next monthly bill rendered by
Western to the Contractor. Payment of such bill shall constitute full
adjustment of any claim between the parties hereto arising out of inaccuracy
of metering equipment.

7. Existence of Transmission Service Contract.

If the contract provides for Western to furnish services using
the facilities of a third party, the cbligation of Western shall be subject
to and contingent upon the existence of a transmission service contract
granting Western rights to use such facilities. If Western acquires or
constructs facilities which would enable it to furnish direct service to the

Contractor, Western, at its option, may furnish service over its own
facilities.

8. Conditions of Transmission Service.

8.1. When the electric service under the contract is furnished
by Western over the facilities of others by virtue of a transmission service
arrangement, the power and energy will be furnished at the voltage available
and under the conditions which exist from time to time on the transmission
system over which the service is supplied.

®* 8.2. Unless otherwise provided in the contract or attached rate
schedule, the Contractor shall maintain a power factor at each point of
delivery fram Western’s transmission agent as required by the transmission
agent.

8.3. Western will endeavor to infomm the Contractor fram time to
time of any changes contemplated on the system over which the service is
supplied, but the costs of any changes made necessary in the Contractor's
system because of changes or conditions on the system over which the service
is supplied shall not be a charge against or a liability of Western.

8.4. If the Contractor, because of changes or conditions on the
system over which service under the contract is supplied, is required to
make changes on its system at its own expense in order to contimue receiving
service under the contract, then the Contractor may temminate service under
the contract upon not less than sixty (60) days’ written notice given to the
Contracting Officer prior to making such changes, but not thereafter.

* Revised January 3, 1989.



8.5. If Western notifies the Contractor that electric service
provided for under the contract cannot be delivered to the Contractor
because of an insufficiency of capacity available to Westarn in the
facilities of others over which service under the contract is supplied, then
the Contractor may terminate service under the contract upon not less than
sixty (60 days’ written notice given to the Contracting Officer prior to
the dag—e on which said capacity ceases to be available to Western, but not
thereafter.

9. Multiple Points of Delivery Involving Direct and Indirect
Deliveries.

When Western has provided line and substation capacity under the
contract for the purpose of delivering electric service directly to the
Contractor at specified direc: points of delivery and also has agreed to
absorb transmission service allowance or discounts for deliveries of energy
over other system(s) to indirect points of delivery and the Contractor
shifts any of its loads served under the contract fram direct delivery to
indirect delivery, Western will not absorb the transmission service costs on
such shifted load until the unused capacity, as determined solely by the
Contracting Officer, available at the direct delivery points affected is
fully utilized.

10. (Construction, Operation, and Maintenance of Contractor’s
Power System.

The Contractor shall and, if applicable, shall require each of
its members or transmission agents to construct, operate, and maintain its
power system in a manner which, as determined by the Contracting Officer,
will not interfere with the operation of the system of Western or its
transmission agents over which electric services are furnished to the
Contractor under the contract, and in a manner which will coordinate with
the protective relaying and other protective arrangements of the system(s)
of Western or Western’s transmission agents. Western may reduce or
discontinue furnishing services to the Contractor if, after notice by the
Contracting Officer, the Contractor fails or refuses to make such changes as
may be necessary to eliminate an unsatisfactory condition on the
Contractor‘s power system which is determined by the Contracting Officer to
interfere siqnificantly under current or probable conditions with any
service supplied from the power system of Western or from the power system
of a transmission agent of Western. Such a reduction or discontimuance of
service will not relieve the Contractor of liability for any minimum charges
provided for in the contract during the time said services are reduced or
discontinued. Nothing in this article shall be construed to render Western
liable in any manner for any claims, demands, costs, losses, causes of
action, damages, or liability of any kind or nature arising out of or
resulting fram the construction, operation, or maintenance of the
Contractor’s power system.



III. RATES, BILLING, AND PAYMENT PROVISIONS.

11. Change of Rates.

Rates applicable under the contract shall be subject tc change by
Westerm in accordance with appropriate rate adjustment procedurss. If at
any time the United States pramilgates a rate changing a rate then in effect
under the contract, it will pramptly notify the Contractor thereof. Rates
shall becare effective as to the contract as of the effective date of such
rate. The Contractor, by written notice to the Contracting Officer within
ninety (90) days after the effective date of a rate change, may elect to
terminate the service billed by Western under the new rate. Said
termination shall be effective on the last day of the billing pericd
requested by the Contractor not later than two (2) years after the effective
date of the new rate. Service provided by Western shall be paid for at the

new rate regardless of whether the Contractor exercises the option to
terminate service.

12. Minimm Seasonal or Annual Capacity Charce.

When the rate in effect under the contract provides for a minimm
seascnal or annual capacity charge, a statement of the minimm capacity
charge due, if any, shall be included in the bill rendered for service for
the last billing period of the service season Or contract year as
appropriate, adjusted for increases or decreases in the contract rate of
delivery and for the number of billing pericds during the year or season in
which service is not provided. Where multiple points of delivery are
inmvolved and the contract rate of delivery is stated to be a maximum
aggregate rate of delivery for all points, in detemmining the minimm
seasonal or annual capacity charge due, if any, the monthly capacity charges
at the individual points of delivery shall be added together.

13. Billing and Payment.

13.1. Western will issue bills to the Contractor for service
furnished during the preceding month within ten (10) days after the end of
the billing pericd.

13.2. If Western is unable to issue a timely monthly bill, it
may elect to rernder an estimated bill for that month to be followed by the
final bill. Such estimated bill shall be subject to the same payment
provisions as a final bill.

13.3. Payments are due and payable by the Contractor before the
close of business on the twentieth (20th) calendar day after the date of
issuance of each bill or the next business day thereafter if said day is a
Saturday, Sunday, or Federal holiday. Bills shall be considered paid when
payment is received by Western; Provided, That payments received by mail
will be accepted as timely and without assessment of the charge provided for
in Article 14 if a United States Post Office first class mail postmark

indicates the payment was mailed at least three (3) calendar days before the
due date.



13.4. Whenever the parties agree, payments due Western by the
Contractor may be offset against payments due the Contractor by Western for
the sale or exchange of electric power and energy, use of transmission
facilities, operation and maintenance of electric facilities, and other
services. For services included in net billing procedures, payments due one
party in any month shall be offset against payments due the other party in
such month, and the resulting net balance shall be paid to the party in
whose favor such balance exists. The parties shall exchange such reports
and information that either party requires for billing purposes. Net
billing shall not be used for any amounts due which are in dispute.

14. Nonpayment of Bills in Full When Due.

14.1. Bills not paid in full by the Contractor by the due date
specified in Article 12 hereof shzll bear an initial charge of two percent
(2%) of the amount unpaid. Each day thereafter, a charge of five hundredths
percent (0.05%) of the principal sum unpaid shall be added until the amount
due, including the two percent (2%) initial charge, is paid in full.
Payments received will first be applied to the charges for late payment
assessed on the principal and then to payment of the principal.

14.2. Western shall have the right, upon not less than fifteen
(15) days advance written notice, to discontinue furnishing the services
specified in the contract for nonpayment of bills in full when due, and to
refuse to resume such services so long as amy part of the amount due remains
uncaid. Such a discontinuance of service will not relieve the Contractor of
liability for minimum charges during the time service is so discontinued.
The rights reserved to Western herein shall be in addition to all other
remedies available to Western either by law or in equity, for the breach of
any of the terms hereof.

15. Adjustments for Fractional Billing Peried.

For a fractional part of a billing period at the beginning or end
of electric service, at the beginning or end of irrigation pumping service
each year, a fractional billing period under a new rate schedule, and for
fractional periods due to withdrawals of electric services, the demand or
capacity charge and minimum charges shall each be proportionately adjusted
in the ratio that the mmmber of hours that electric service is available to
the Contractor in such fractional billing period bears to the total number
of hours in the billing period involved.

16. Adjustments for Curtailments to Firm Service.

16.1. Billing adjustments will be made if fimm electric service
is interrupted or reduced because of conditions on the power system of the
United States for periods of 1 hour or longer in duration each. Billing
adjustments will not be made when such curtailment of electric service is
due to a request by the Contractor or a discontimiance of electric service
by Western pursuant to Article 14 (Nonpayment of Bills In Full When Due).
For purpcses of billing adjustments under this article, the term power
systen. of the United States shall include transmission facilities used under
contract but not owned by the United States.
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16.2. The total mumber of hours of curtailed fimm electric
service in any billing period shall be determined by adding: (1) the sum of
the number of hours of interrupted electric service to (2) the product, for
each reducticn, of: the number of hours of reduced electric service and the
percentage by which electric service was reduced below the delivery
obligation of Western at the time of each said reduction of electric
service. The demand or capacity charge and applicable minimum charges shall
each be proportionately adjusted in the ratio that the total mmber of hours
of electric service determined to have been curtailed bears to the total
number of hours in the billing period involved.

16.3. The Contractor shall make written claim within thirty (30)
days after receiving the monthly bill, for adjustment on account of any
curtailment of firm electric service, for pericds of 1 hour or longer in
duration each, alleged to have occurred that is not reflected in said bill.
Failure to make such written claim, within said thirty-day (30-day) pericd,
shall constitute a waiver of said claim. All curtailments of electric
service, which are due to conditions on the power system of the United
States, shall be subject to the provisions of this section; Provided, That
withdrawal of power and energy under the contract shall not be considered a
curtailment of electric service.

IV. POWER SALES PROVISIONS.

17. Resale of Firm Electric Service (Wholesale Sales for Resale) .

The Contractor shall not sell any fimm electric power or energy
supplied under the contract to any electric utility custcmer of the
Contractor for resale by that utility custamer; Provided, That the
Contractor may sell the electric power and energy surplied under the
contract to its members on condition that said members not sell any of said
power and energy to any custamer of the member for resale by that custamer.

18. Contract Subject to Colorado River Campact.

Where the energy sold under the contract is generated from waters
of the Colorado River system, the contract is made upon the express
condition and with the express covenant that all rights under the contract
shall be subject to and controlled by the Colorado River Campact approved by
Section 13(a) of the Boulder Canyon Project Act of December 21, 1928, (45
Stat. 1057) and the parties to the contract shall cbserve and be subject to
and controlled by said Colorado River Campact in the construction,
management, and operation of the dams, reservoirs, and powerplants from
which electrical energy is to be furnished by Western to the Contractor
under the contract, and in the storage, diversion, delivery, and use of
water for the generation of electrical energy to be delivered by Western to
the Contractor under the contract.




V. FACILITIES PROVISIONS.

19. Design Approval.

All facilities, construction, and installation by the Contractor
pursuant to the contract shall be subject to the approval of Western.
Facilities interconnections shall normally conform to Western‘s current
"General Requirements for Interconnection,” in effect upon the signing of
the contract document providing for each interconnection, copies of which
are available fram the Contracting Officer. At least ninety (90) days,
unless otherwise agreed, prior to the date the Contractor proposes to
camence construction or to incur an obligation to purchase facilities to be
installed pursuant to the contract, whichever date is the earlier, the
Contractor shall submit, for the approval of Western, detailed designs,
drawings, and specifications of the facilities the Contractor proposes to
purchase, construct, and install. The Contractor assumes all risks for
construction cammenced or obligations to purchase facilities incurred prior
to receipt of approval from Western. Western review and approval of designs
and construction work in no way implies that Western is certifying that the
designs meet the Contractor’s needs.

20. Inspection and Acceptance.

Western shall have the right to inspect the materials and work
furnished by the Contractor, its agents, employees, and subcontractors
pursuant to the contract. Such inspections shall be at reasonable times at
the worksite. Any materials or work that the Contracting Officer determines
is defective or not in accordance with designs, drawings, and
specifications, as approved by Western, shall be replaced or modified, as
directed by Western, at the sole expense of the Contractor before the new
facilities are energized.

21. As-Built Drawings.

Within a reasonable time, as detemmined by the Contracting
Officer, after the campletion of construction and installation of facilities
pursuant to the contract, the Contractor shall submit to Western marked
as-built prints of all Western drawings affected by changes made pursuant to
the contract and reproducible drawings the Contractor has prepared showing
facilities of Western. The Contractor’s drawings of Western facilities
shall use drawing title blocks, drawing mumbers, and shall be prepared in
accordance with drafting standards all as approved by the Contracting
Officer. Western may prepare, revise, or camplete said drawings and bill
the Contractor if the Contractor fails to provide such drawings to Western
within a reascnable time as determined by the Contracting Officer.

22. Equipment Ownership Markers.

22.1. The Contractor shall identify all movable equipment and,
to the extent agreed upon by the parties, all other salvageable facilities
constructed or installed on United States right-of-way or in Western
substations pursuant to the contract which are owned by the Contractor, by
permanently affixing thereto suitable markers clearly identifying the
Contractor as the owner of said equipment and facilities.



22.2. If requested by the Contractor, Western shall identify all
movable equipment and, to the extent agreed upon by the parties, all other
salvageable facilities constructed or installed on the Contractor’s
right-of-way or in the Contractor’s substations pursuant tc +the contract
which are owned by the United States, by pemmanently affixing thereto
suitable markers clearly identifying the United States as the owner of said
equipment and facilities. '

23. Th.i.rd-Party Use of Facilities.

The Contractor shall notify Western of any proposed system change
relating to the facilities governed by the contract or allowing third-party
use of the facilities governed by the contract. If Western notifies the
Contractor that said system change will, as solely determined by the
Contracting Officer, adversely affect the operation of Western’s system the
Contractor shall, at no cost to Western, provide a solution to said adverse
effect acceptable to Western.

24. Changes to Westerm Control Facilities.

If at any time during the term of the contract, the Contracting
Officer detemrmines that changes or additions to control, relay, or
camunications facilities are necessary to maintain the reliability or
control of Western’s transmission system, and said changes or additions are
entirely or partially required because of the Contractor’s equipment
installed under the contract, such changes or additions shall, after
consultation with the Contractor, be made by Western with all costs or a
proportionate share of all costs, as detemined by the Contracting Officer,
to be paid by the Contractor. The Contracting Officer shall notify the
Contractor in writing of the necessary changes or additions and the
estimated costs to be paid by the Contractor. If the Contractor fails to
pay its share of said estimated costs, the Contracting Officer shall have
the right, after giving sixty (60) days’ written notice to the Contractor,
to terminate the applicable facility installation provisions of tne contract
and require the removal of the Contractor’s facilities.

25. Modification of Western Facilities.

Western reserves the right, at any time, to modify its
facilities. Western shall keep the Contractor infommed of all planned
modifications to Western facilities which impact the facilities installation
pursuant to the contract. Western shall pemit the Contractor to change or
mdify its facilities, in a manner satisfactory to and at no cost or expense
to Western, to retain the facilities interconnection pursuant to the
contract. At the Contractor’s option, Western shall cooperate with the
Contractor in planning alternate arrangements for service which shall be
implemented at no cost or expense to Western. The Contractor and Western
shall modify the contract, as necessary, to conform to the new facilities
arrangements.
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26. Transmission Rights.

If the contract involves an installation which sectionalizes a
Westerm transmission line, the Contractor hereby agrees to provide a
transmissicon path to Western across such secticnalizing facilities at no
Cost or expense to Western. Said transmission path shall be at least equal,
in tems of capacity and reliability, to the path in the Western
transmission line prior to the installation pursuant to the contract.

27. Construction and Safety Procedures.

* 27.1. The Contractor hereby acknowledges that it is aware of the
hazards inherent in high-voltage electric lines and substations, and hereby
assumes full responsibility at all times for the adoption and use of
necessary safety measures required to prevent accidental harm to personnel
engaged in the construction, inspection, testing, operation, maintenance,
replacement, or removal activities of the Contractor pursuant to the
cantrace. The Contractor and the authorized employees, agents, and
subcontractors of the Contractor shall camply with all applicable safety
laws and building and construction codes, including the provisions of
Western’s current “Power Systems Safety Manual,” "Construction, Safety, and
Health Standards,” and "Power System Clearance Procedures" in effect upon
the signing of the contract; Except, That, in lieu of the safety program
required herein, the Contractor may provide sufficient information to
damonstrate that the Contractor’s safety program is satisfactory to the
United States.

27.2. The Contractor and its authorized employees, agents, and
subcontractors shall familiarize themselves with the location and character
of all the transmission facilities of Western and interconnections of others
relating to the work performed by the Contractor under the contract. Prior
to starting any construction, installation, or removal work, the Contractor
shall submit a plan of procedure to Western which shall indicate the
sequence and method of performing the work in a safe manner. No work shall
be performed by the Contractor, its employees, agents, or subcontractors

til written authorization to proceed is cbtained from the Contracting
Officer.

27.3. At all times when the Contractor, its employees, agents,or
subcontractors are performing activities of any type pursuant to the
contract, such activities shall be under supervision of a qualified
emloyee, agent, or subcontractor of the Contractor who shall be authorized
to represent the Contractor in all matters pertaining to the activity being
performmed. The Contractor and Western will keep each other informed of the
names of their designated representatives at the site.

27.4. Upon campletion of its work, the Contractor shall remove
fram the vicinity of the right-of-way of the United States all buildings,
rubbish, used materials, concrete fomms, and other like material belonging
to the Contractor or used under the Contractor’s direction, and in the event
of failure to do so the same may be removed by Western at the expense of the
Contractor.

®* Revised January 3, 1989.
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27.5. In the event the Contractor, its employees, agents, or
subcontractors fail to camply with any provision of this article, or Article
20 (Inspection and Acceptance) herein, the Contracting Officer or an
authcrized representative may issue an order to stop all er any part of the
work until such time as the Contractor demonstrates campliance with the
provision at issue. The Contractor, its employees, agents, or
subcontractors shall make no claim for campensation or damages resulting
from such work stoppage.

VI. OTHER PROVISIONS.

* 28. Authorized Representatives of the Parties.

Each party to the contract, by written notice to the other, shall
designate the representative(s) who is (are) authorized to act in its behalf
with respect to those matters contained in the contract which are the
functions and responsibilities of the authorized representatives of the
parties. Each party may change the designation of its authorized

representative(s) upon oral notice given to the other, confirmed pramptly by
written notice.

29. Effect of Section Headings.

Section headings or article titles appearing in the contract or
these General Power Contract Provisions are inserted for convenience only
and shall not be construed as interpretations of text.

30. Operating Guidelines and Procedures.

The parties to the contract may agree upon and put into effect
fram time to time, such other written guidelines and procedures as may be
required in order to establish the methods of operation of the power system
to be foilowed in the performance of the contract.

31. Uncontrollable Forces.

Neither party to the contract shall be considered to be in
default in performance of any of its cbligations under the contract, except
to make payment as specified in Article 13 (Billing and Payment) herein,
when a failure of performance shall be due to an uncontrollable force. The
term "uncontrollable force" means any cause beyond the control of the party
affected, including but not restricted to, failure of or threat of failure
of facilities, flood, earthquake, storm, fire, lightning, epidemic, war,
riot, civil disturbance or disobedience, labor dispute, labor or material
shortage, sabotage, restraint by court order or public authority and action
or nonaction by, or failure to obtain the necessary authorizations or
approvals fram, any goverrmental agency or authority, which by exercise of
due diligence such party could not reasonably have been expected to avoid
and which by exercise of due diligence it shall be unable to overcame.
Nothing contained herein shall be construed to require a party to settle any

* Revised January 3, 1989.
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strike or labor dispute in which it may be involved. Either party rendered
unable to fulfill any of its obligations under the contract by reason of an
uncontrollable force shall give prampt written notice of such fact to the

other party and shall exercise due diligence to remove such inability with
all reasonable dispatch.

)
&

L P¥)

Liability.

32.1 The Contractor hereby agrees to indemnify and hold harmless
the United States, its employees, agents, or contractors, fram any loss or
damage and from any liability on account of personal injury, death, or
property damage, or claims for personal injury, death, or property damage of
any nature whatsoever and by whamsocever made arising out of the
Contractor’s, its employees’, agents’, or subcontractors’, construction,
operation, maintenance, or replacement activities under the contract.

32.2 The United States is liable only for negligence on the part
of its officers and employees in accordance with the Federal Tort Claims
Act, as amended.

* 33. Envirommental Campliance.

Facilities installed under the contract by any party shall be
constructed, operated, maintained, replaced, and removed subject to
capliance with laws, executive orders, and requlations applicable to that
party, including the National Envirormmental Policy Act of 1969, as amended,
36 CFR 800, and the Archeological Resources Protection Act of 1979.

34. Cooperation of Contracting Parties.

If, in the operation ard maintenance of their respective power
systems or electrical equipment and the utilization thereof for the purposes
of the contract, it becames necessary by reason of any emergency or
extraordinary condition for either party to request the other to furnish
personnel, materials, tools, and equipment for the accamplishment thereof,
the party so requested shall cooperate with the other and render such
assistance as the party so requested may determine to be available. The
party making such request, upon receipt of properly itemized bills from the
other party, shall reimburse the party rendering such assistance for all
costs properly and reasonably incurred by it in such performance, including
administrative and general expenses, such costs to be detemmined on the
basis of current charges or rates used in its own operations by the party
rendering assistance. Issuance and payment of bills for services provided
by western shall be in accordance with Articles 13 (Billing and Payment) and
14 (Nonpayment of Bills in Full When Due) herein. Western shall pay bills
issued by the Contractor for services provided as soon as the necessary
vouchers can be prepared which shall nommally be within twenty (20) days.

* Revised January 3, 1389.
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35. ansfer of t i a actor.

No voluntary transfer of the contract or of the riaghts of the
Contractor under the contract shall be made without the wri.“:..» approval of
the Administrator of Western; Provided, That if the Contra ' operates a
project financed in whole or in part by the Rural Lllectrification
Adminis-ration, the Contractor may transfer or assign its ir:g&rest in the
contrzzt t= the Rural Electrification Administration or any other department
or agency of the Federal Goverrment without such written approval; Provided
further, That any successor to or assignee of the rights of the Contractor,
whether by voluntary transfer, judicial sale, foreclosure sale, or
otherwise, shall be subject to all the provisions and conditions of the
contract to the same extent as though such successor or assignee were the
original Contractor under the contract; and, Provided further, That the
execution of a mortgage or trust deed, or judicial or foreclosure sales made

thereunder, shall not be deemed voluntary transfers within the meaning of
this article.

36. Waivers.

Any waivers at any time by either party to the contract of its
rights with respect to a default or any other matter arising under or in
connection with the contract shall not be deemed a waiver with respect to
any subsequent default or matter.

37. Notices.

Any notice, demand, or request required by the contract or the
provisions of these articles to be in writing shall be considered properly
given when delivered in person, or sent by either registered or certified
mail, postage prepaid, or prepaid telegram addressed to each party’s
authorized representative at the principal offices of the party. The
designation of the person to be notified may be changed at amy time by
similar notice.

38. Contingent Upon Appropriations.

Where activities provided for in the contract extend beyond the
current fiscal year, continued expenditures by the United States are
contingent upon Congress making the necessary appropriations required for
the continued performance of the United States obligations uder the
contract. In case such appropriation is not made, the Contractor hereby
releases the United States from its contractual obligations and from all
liability due to the failure of Congress to make such appropriation.

39. OQfficials Not to Benefit.

No member of or delegate to Congress or Resident Camissioner
shall be admitted to any share or part of the contract or to any benefit
that may have arisen from the contract, but this restriction shall not be
construed to extend to the contract if made with a corporation or campamny
for its general benefit.

14



40. t _Against Conti nt Fees.

The Contractor warrants that no person or selling agency has been
employed or retained to solicit or secure the contract upon an agreement or
understanding for a camuission, percentage, brokerage, or contingent fee,
excepting bona fide employees or bona fide established cammercial or selling
agencies maintained by the Contractor for the purpose of securing business.
For breach or violation of this warranty, Western shall have the right to
annul the contract without liability or in its discretion to deduct fram the
contract price or consideration the full amount of such comission,
percentage, brokerage, or contingent fee.

* 41. Contract Work Hours and Safety Standards.

The coniract, to the extent that it is of a character specified
in Section 103 of the Contract Work Hours and Safety Standards Act (Act),
40 U.S.C.A. {329 (1986), is subject to the provisions of the Act, 40

U.S.C.A. {{327-333 (1986), and to regulations pramlgated by the Secretary
of Labor pursuant to the Act.

* 42, 1 rtuni 1 nt ices.

Section 202 of Executive Order No. 11246, 43 Fed. Reg. 46501
(1878), which provides, among other things, that the Contractor will not
discriminate against any employee or applicant for employment because of
race, color, religion, sex, or national origin, is incorporated by reference
in the contract.

43. Use of Convict labor.

The Contractor agrees mnot to employ any person undergoing
sentence of imprisorment in performing the contract except as provided by 18
U.S.C. 4082(c)(2) and Executive Qrder 11755, December 29, 1973.

* Revised January 3, 1989.
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RESOLUTION NO. 96-11

A RESOLUTION OF THE LODI CITY COUNCIL
APPROVING EXECUTION OF THE WESTERN AREA POWER
ADMINISTRATION AMENDMENT NO. 1 TO WESTERN CONTRACT
NO. 92-SA0-20056

BE IT RESOLVED that the Western Area Power Administration Amendment No. 1
to Western Contract No. 92-SA0-20056 is approved, and the Electric Utility Director or
other designee are authorized and directed on behalf of the Lodi City Council, to execute
and deliver such agreement on behalf of the City of Lodi.

Dated: February 7, 1996

I hereby certify that Resolution No. 96-11 was passed and adopted by the City
Council of the City of Lodi in a regular meeting held February 7, 1996, by the following
vote:

AYES: COUNCIL MEMBERS - Davenport, Mann, Pennino, Sieglock
and Warner (Mayor)
NOES: COUNCIL MEMBERS - None

ABSENT: COUNCIL MEMBERS - None

ABSTAIN: COUNCIL MEMBERS - None

Ar SN

IFE . PERRIN
City Clerk

96-11



