
CITY OF LODI 

APPROVED: 

i CO U NC I L COM M U N I CAT10 N 

AGENDA TITLE: 

MEETING DATE: February 7, 1996 

SUBMITTED BY: Electric Utility Director 

Resolution Authorizing an Amendment to the Western Area Power Administration Contract 

RECOMMENDED ACTION: That the City Council authorize the Electric Utility Director to sign an 
amendment to the current Western Area Power Administration (Western) 
contract with the City of Lodi (Contractor). 

On August 15, 1995, Western revised its General Power Contract Provisions 
(GPCP). A copy of the revised GPCP and the GPCP applicable to Contract No. 
92-SAO-20056 between Western and the City of Lodi are attached (Attachment 
A). The revisions are summarized below: 

BACKGROUND INFORMATION: 

Article 1. 

Article 6. 

Article 14. 

Article 18. 

Article 30. 
Article 37. 

Requires that the Contractor's utility must comply with Article 30, Responsibility for Hazardous 
Materials; 
Allows for metering equipment to be furnished and maintained by Western, the Contractor, or a 
Western-designated representative. Additionally, the equipment must be tested at least once each 
year, and again at any reasonable time upon request by either party to the Contract, a supplemental 
power supplier, transmission agent, or control area operator; 
Discontinues the initial two percent late payment charge, but adds a twenty-five dollar ($25.00) 
administrative charge; 
Necessitates the Contractor to identify the costs of firm electric power or energy supplied under its 
Contract to its customers and Western only upon request; 
A new article explaining responsibility for hazardous materials; and, 
A new article making any successor organization to Western subject to the provisions and conditions 
of the Contract. 

4 copy of the previous January 3, 1989 provisions is attached (Attachment B) for reference. 

FUNDING: None required. 

Alan N. Vallow 
Electric Utility Director 

4NV/J LSIsh 
4ttachments 
Prepared by, John L. Stone, Manager, Rates and Resources 

:c: City Attorney 

City Manager k 

020796 ccl  

cc-1 
January 31, 1996 



Amendment No. 1 to 
Contract No. 92-SAO-20056 

UNITED STATES 

DEPARTMENT OF ENERGY 

WESTERN AREA POWER ADMINISTRATION 

CENTRAL, VALLEY PROJECT, CALIFORNIA 
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WITH 
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AmendmentNo. 1 to 
Contract No. 92-SAO-20056 

UNITED STATES 
DEPARTMENT OF ENERGY 

CENTRAL VALLEY PROJECT, CALIFORNIA 
WESTERN AREA POWERADMINIST~ATION 

AMENDMENTNO. 1TOTHE 
CONTRACT FOR ELECTRIC SERVICE 

WITH 

THE CITY OF LODI 

1. PREAMBL E: This Amendment to Contract No. 92-SAO-20056 (Primary 

Contract) is made this - day of 

AMERICA, Western Area Power Administration (Western) and the CITY OF LODI (Lodi), also 

hereinafter referred to individually as Party and together as Parties, pursuant to the same 

authorities as the Primary Contract. 

,19. between the UNITED STATES OF 

2. RECITALS: 

2.1 

time, the January 3, 1989 General Power Contract Provisions (GPCP) were effective. 

Western and Lodi entered into the Primary Contract on October 13, 1992. At that 

2.2 

these GPCP for the January 3,1989 GPCP in its Primary Contract with Lodi. 

Western has revised its GPCP effective August 15, 1995, and wishes to substitute 

2.3 Lodi also wishes to substitute the revised GPCP for the January 3, 1989 GPCP. 

3. AGREEMENT: 

The Parties agree to the terms and conditions set forth herein. 

Amendment No. 1 to Contract No. 92-SAO-20056 1 
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4. TERM-rn: 
This Amendment shall become effective upon execution, but no earlier than March 1,1996, and 

shall remain in effect ConcUR'enfly with the Primary Contract. 

5. ]MODIFICATION TO WCTION 15 OF THE PRIMARY CONTRA- 

Section 15 of the Primary Contract is hereby deleted, and the folloWing substituted therefor: 

"15. GENERAT, POWER CONTRACT PROVISIONS: 

The General Power Contract Provisions, effective August 15,1995, 

attached hereto, are hereby made a part of this Contract, the same as if 

they had been expressly set forth herein." 

6. 

Except as expressly modified by this Amendment, said Primary Contract shall remain in full 

force and effect; and this Amendment shall be subject to all provisions of the Primary Contract, 

except as herein amended. 

PRIMARY CONTRACT TO R E M  IN EFWKC: 

Amendment No. 1 to Contract Nn 93-SAn-7nnSh 2 



IN WITNESS WHEREOF, the Parties have caused this Amendment to be 
executed the day year first above written. 

WESTERN AREA POWER ADMINISTRATION 

By : 

Title : Regional Manager 
Address : 114 Parkshore Drive 

Folsom, California 95630 

CITY OF LODI 

By : 
Alan N. Vallow 

Title : Electric Utility Director 
1331 South Ham Lane 
Lodi, California 95242 

Approved as to Form: 

City Attorney 

Amendment No. 1 to Contract No. 92-SAO-20056 h:\uscr\admin\contract\92SA020056 3 
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In. RxcE=, EniEum, AM)- 

ll. chancre of R a t e s .  

U. Billinu and pavmerrt. 

U.2. If western is unable to issue a tinm=ly mepTthly b i l l ,  it may 
elect t0 rerder an estimated b i l l  for that manth to be follum3by the final 
bill. Such estimated b i l l  shal l  be subject to the s a ~  p a ~ p r a v i S i o n s  as 
a findl b i l l .  

U.3. Payments are due and payable by the before the . 
close of business an the twentieth (20th) calendar day after the date of 

of each b i l l  or me n a c t  business day thereafter if said day is a 
SahK'daY, m y ,  or Federal holiday. Bills shall be cansidered paid when 
p a w  is received by western; Prwided, 'hat payments received by m a i l  w i l l  
be accepted as timely ard w i t h a u t  assessment of the chaqe provided for in 
Article 14 (Nonpaymmt of Bills in nil1 when Ixle) if a united states Fost 
office first dass I[12Lil- M c a t e s  the payment w a s  m a i l &  at least 
three (3) tale days before the due date. 
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14. Eldxmavmemt of B i l l  s in Fu1 when - 0  



17. pesal e of F h  El ectric mice molesale Sales for Resale). 

me cbntm&x shall not sell any firm electric pclkier or exmqy 
a i e d  ut.lder a cepltract to any electric utility customer of the 
Qntractar for zesdle by mt utility c u s t a ~ ~  pmV ided, PlattheCcoltractor 
may sell the electric pak~~?r arrd enepgy supplied under the cmtmct to its 
EEmbers an cm3itim that &members nut sell any of said and energy 
to any CuStclDer of the member for d e  by that a;rstcmer. 

18. ~~ ion hrinciules. 

I' 19. antract Subject to Colorado River azma ct. 

Where the energy sold under the m c t  generated hrcaa waters 

subject to aryl CofLtroUed by the c010rado River q c t  qprwed by Section 
U(a) of the Boulder Canyon Project Act of December 21, 1928, (45 Stat. 1057) 
ard the parties to the contract shall abserve and be subject to and 

-i.&€d Ausust 15, 1995. 

of the -1aradORiver system, the contract is madf2upan meexpmss CQnditian 
and w i t h  the express cavenant that a l l  righe under the mntract shall be 

a 



21. 

22. Jk3 -Built Drawinus. 

9 



23. - A n  -. 

25 . 

26. ~~CCII 'fication of westem Facilities. 

western reserves the right, at  any time, to moaify its facilities. 
western @ the -ctor informed of dL1 plannea M i c a t i o n s  to 

cantract- western shall permit the Contsactor to charrge or Ipodify its 
facil it ies,  in a satisfactory to and at 110 oost or expense to western, 
to retain the facil it ies irrten# n n d m  pusUant to the Cantract. At the 
mrtractor's option, western shall cooperate with the P in pl- 

western facilities w h i c h  impact the facil it ies instdLla tianprrsuanttothe 
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31. &xth &zed mresentatives of the parties. 

Eacftpartytothecontract,bywrittmmti~to.theother, & a l l  
* edtoactinitsbehalf  

w i t h  respect to those matters cdntained i n t h e a m t r a C t w h i & a r e t h e  
functions and responsibilities of the auth0m.z ' ed -tives of the 
parties. Each party may ctzange the desigrmtion of its authorized 
represerrtatve(s) upn oral mtice given to the other, c m f w  i w J y  by 
w r i t t m  notice. 

the represerrtatvees) who is (are) 

32. Effect of Section H e a d h .  

.Revised Ausust 15, 1995. 



35. &iabilitv, 

35.2 The mi- States is liable unly far m- an the part 
of its officers arxi e m p l q e e s  in a- wit31 the Federdl T b r t  Claims Act, 
as alrE&ed. 

36. 



1 

. -  
- 4 .  

38. 

39. Notices. 

A n y n a t i c e , d e l m n d , u r ~ ~ b y - c o o l t r a c t a r m e  
provisions of these to be in w r i t i n g  shall be amsiAPrPrl prcpxly 
given when delivered in person, or sent by eim registered ar certified 
laail, Postage m, 01: prepaid telegram addressed to each party's 
authozzz * ed representative at the principal offioes of the party. ~ l e  
designation of the person to be notified may be &axqed at  any by 
simitar notice, 
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44. lovment practices. 

45. 



ATTACHMENT B Sffeczive January 3. 1585 

wEsrm4AREAmm-m 
CzNFmLl PCWER ccNTRAm PRmxSICNs 

. PPQ 
I . m c i w I x r Y  . 

1 . AFPLicability .............................................. 2 

I1 . - OF SERVICE m s 1 w  . 
2 . Ck-acter  of m i c e  .......................................... 2 

'Jse of Capacity or  ~nergy  in Excess of Contract &ligation .... 
4 . Continuity of Service ......................................... 2-3 

6 . Metering ...................................................... 3-3 
7 . Existence of Transmission m i c e  Cantract .................... 4 
8 . Conditions of Wansmission Service ............................ 4-5 

2 . 2 

5 . Multiple points of Delivery ................................... 3 

9 . 
10 . 

Multiple Points of Delivery Involving D i r e c t  and T~ansmitted 
Celiveries 5 
Consmction, w a t i o n ,  and Maintenance of Contractor's 
h r  system .................................................. 5 

.................................................... 

111 . -, BnJ.TN=, AND PAYMEUT P m v I s I ~  . 
11- Change of Rates ............................................... 6 

13 . Billing and Payrnent ........................................... 6-7 
1.3. ~ n p a y m e n t  of B i l l s  in RLLl When Ixle .......................... 7 
15 . AdjUs-ts for Fractional B i l l i n g  Period ..................... 7 
16 . Mjusmxtrs for Wailmnts to F a  Service .................. 7-8 

. .  
12 . MJnUntm Seasonal or Annudl. Capacity Charge .................... 6 

rv . =-PKnAs1aS . 
17 . Resale of-Firm E l e c t r i c  Service ............................... 8 
18 . Contract Subject to Colorado River C a n p e  .................... 8 

v . F-PIavIsIess . 
19 . Design Fgprwal ............................................... 9 
29 . Inspection and Acceptance ..................................... 9 
21 . A s - a i l t  Drawings ............................................. 5 
22 . Equipnent -hip ~ a r k e r s  ................................... S- lC 
23- Third-Party Use of Facilities ................................. 10 
24 . changes to Western Control Faci l i t ies  ......................... 10  
25 . m f i c a t i o n  of Western Facilities ............................ 10 
26 . Wanmission Rights ........................................... 11 

* 27 . Construction and Safety pro~&ures ............................ 11-12 

VI . -PmvIsIas . 
28 . Authorized Representatives of the P a r t i e s  ..................... 12 
29 . Effect of section Headings .................................... 12 
30 . m a t i n g  ~uidelines and procedures ........................... 12 
31 . Uncontrollable Forces ......................................... 12-13 
32 . Liability ..................................................... 13 

ESnrirmmnW Ccmpliance ...................................... 13 
Cooperation of Contracting P a r t i e s  ............................ 13 
Transfer of Interest in contract by Contractor ................ 

33 . 
34 . 
35 . 14 
36 . W a i v e r S  ....................................................... 14 
37 . Notices ....................................................... 14 
38 . Contingent upon w m p r i a t i o n s  ................................ 1 3  
39 . Officials Not  to Bnefit ...................................... 14 
40 . cOvenant Against Contingent Fees  .............................. 15 

* 41 . Contract Work Haurs and Safety Stardards ...................... 15 . 42 . 
43 . Use of Convict W r  ........................................... 15 

Equal -=unity Employrrrent Practices ........................ 15 



Effective January 3,  1989 

1. A m  licabilitv. 

1.1. These General Contract prwisions shall be a part of 
the contract to which they are attac.A. These prwisions set forth -a1 
conditions applicable to the contract. Specific tenrs set forth in the 
contract have precedence over any prwis ion  herein. 

1 .2 .  If the Contractor has u t i l i t i e s  whicn are  either 
direct ly  or indirectly receiving benefits  frun the con-aact, then the 
Contractor Shall require such mnbers to  canply with the Gt?eral Fmer 
Contract hrrxTiSions, Articles 10, 17, 18, 33, 34, 41, 42, and 4 3 .  

2 .  k a c t e r  of %mice. 

E l e c t r i c  energy supplied or transmitted under the conuact  w i l l  
be -phase, alternating c m n t ,  a t  a naninal frquersy of sixty ( 6 0 )  hertz (cycles per second). 

3. U s e  of Camcitv o r  E n e m  in Excess of COntrxt ml i cz t ion .  

The Contractor is not en t i t l ed  to  use Federal pier, ene-qy, o r  
capacity in am~unts greater than the Westem contract delivery abligatlon m 
effect for  each type of service provided f o r  in the contract excepc with the 
amma1 of the contracting Officer. unauthorized merruns of contract 
dehveq obligations shall be subject t o  charges specified in the contrac': 
or  the applicable rate schedules. Overruns shall r a t  es tab l i sh  arry 
continuing r ight  -to and the contractor shall cease any overruns when 
requested by the contracting Officer, or i n  the case of authorized mzrruns , 
when the appmvd -ires, wfiic- occurs first. Nothing in the contract 
shall obligate Western to increase any delivery obligation. If additional 
per,eneTgy, or capacity is mt available fxun Western, the responsibil i ty 
for securing additiondl w, energy, or capacity shall rest wholly w i t h  
the Contractor. 

4 .  rn tinuitvof Serv ice. 

Electric service w i l l  be supplied or tranmitted continuously 
except for: (1) fluctuations, interruptions, or reductions due t o  
unzontmllable fans, d e f M  in Article 31 herein, ( 2 )  f luctuations,  
interruptions, or r & u a i o n s  due to operation of devices installed for p e r  
-tan protection; and ( 3 )  tarrporaq fluctuations, interruptions, or 
reductions, wfuch, in the opinion of t k  party supplying the service, a n  

2 



necessary or desirable for the plrposes of mintenime, repairs, 
ceplacanents, installation of equipmat, or investigation a r d  inspection. 
The party suplying service, except in Case of arrergenc~, will give the 
party to w b n  service is being pnnrided masonable advarre mtice of such 
tmpra iy  interruptions or reductions and w i l l  mmve the c a m  thereof with 
diligence. 

5 .  h l t i d e  Points of &liven. 

When electric service is sugplied a t  or transmitted to t m  or 
mre of delivery under the sazne rate schedule, said rate schecfule 
shall W l Y  separately to the service supplied at or transmitted to each 
pint of delivery; Prwided, That when= the mter readings are considered 
sep=awly, during ahmnnal conditions, the Contractor's system is 
i~ te rconne~ted  hewn points of delivery such that duplicatim of mtered 
p e r  is possible, the meter readings at each affected pint of delivery 
will be adjusted to c q n s a t e  for duplication of c k m d  recorded by 
mters a t  alternate points of delivery due to abmmal corditions which are 
beyond the Contractor's control or tanporary conditions caused by scheduled 
outages. 

6. Msterinq. 

6.1. Tke total electric p e r  and energy supplied or transmitted 
under the contract will be masurd by xwtering equiprwt to be furnished 
and mintairytd by Western or by the Contractor acting as the &signat& 
representative of western. The contractor shall enswe t ha t  metering 
equiprent fwnished and main- by the Contractor or amther power 
supplier, as provided in the contract, mets the mttering standards of 
Fiestern i f  such metering e p n t  will be used for billing or other 
accounting p r p s e s  by western. 

6.2. lkters shall be sealed and the seals shall be broken only 
u p n  Occasions when the nreters are to be ins-, tested, or adjusted, and 
representatives of the interested paaies shdll be afforded reasonable 
opportunity to be present u p n  such occasions. mterhg equi-t shall be 
inspcted and tested at least o x e  each year by t k e  Farty responsible for 
IIleter maintenance arad at any reasohable tinre upan request by either party 
herem, a SupplaTlentdl putax supplier, transms * sion agent, or control area 
operator. Any mtering equipznt  found to be damaged, defective, or 
inaccurate shall be and readjusted or replaced by the party 
responsible for reter mintmaxe. Meters found w i t h  broken seals shall be 
test& for tampering ard, i f  appropriate, mter redings shall be adjusted 
by Western pusuant to Article 6.3 belaw. 

6.3. Except as 0tknn-s * e prwi&d in Article 6.4 m f ,  should 
any Illeter that is needed ky western for billing or other accuuntjng plrposes 
f a i l  to register accurately, the electric and energy supplied or 
t r h t t e d  during such period of failure to register accurately, shall, for 
billing prpses, be est- td by the Contracting Officer f r u n  the best 
available information. 
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6 . 4 .  I f  acceptable inspections and tests of a nreter needed by 
g Western for bi l l ing  or other accounting ~urposes disclose an error exI3eedin 

two percent ( 2 % ) ,  & correction based upon the inaccuracy found shall k 
made of the  records of services furnished during the pericrf t h a t  such 
inaccuracy has existed detemined by the Contracting 0ffi.r”s; Provided, 
T h a t  if such period of inaccuracy cannot be detembed I cOrrec:Cim shall be nude far  tne period beginning with the mnth ly  b i l l ing  p e r i d  irmrediately 
preced iq  'the bi l l ing  period during which the test WLS mde. 

6 . 5 .  Any correction in b i l l i ng  resul t ing f run correction in 
meter records shall mpnally be made in the next mnthly b i l l  rerdered by 
Western to the Contractor. Payment of such b i l l  shall const i tute  full 
adjusumnt of any claim the parties hereto arising out of inacmracy 
of mtering -pent. 

7 .  Existence of rnansmission Service Contract. 

If the contract prwides fo r  Western to furnish services ushg  
the facilities of a third party, the obligation of Western shall be subject 
to  and contingent upon the existence of a transmi ssion service contract granting Westem r ights  to use such f a c i l i t i e s .  If Western acquires or 
consuucts f a c i l i t i e s  which muld enable it to  furnish d i z z t  service t o  the 
Contractor, Western, a t  its option, may furnish service over its am 
faciLi t ies .  

8. Conditions of Transmission Service. 

8.1. b=n the electric service under the contract is furnished 
by Western Over the f a c i l i t i e s  of others by virtue of a transmis sion service m a g a n e n t ,  the p e r  and energy w i l l  be furnished a t  the voltaqe available 
and under the conditions which exist fxun t i n e  to tim on the transmission 

Over which the service is supplied. 

8 . 2 .  Unless otherwise prwided in the contract or attached ra t e  
scfiedule, the Contracmr shall maintain a p w e r  factor a t  each point of 
delivery frcm Western’s transmission agent as rqumxi by the transmission 
agent. 

8 . 3 .  Western w i l l  endeavor to infom the Contractor frun t- t o  
tim Of my C h a n g e s  contarrplated on the systan over which the service is 
s u p ~ l i d t  k t  the costs of any changes made necessary in the Contractor‘s 

because of changes or conditions on tPe systen over which the senice 
is S U P P ~ ~ ~  shall not be a charge against or a l iabil i ty of western. 

8.4.  If a ~ n t r a c t o r ,  because of changes or corditions on the 
-tan over which service urder the contract is supplied, is rquued to 
make changes on its -tan a t  its own in  OIIjer to continue receiving 
service * t k  contract, then the Contractor m ~ y  * te service under 
the contract upon not less than s i x t y  (60)  days,‘ w i t t e n  mtice given to the 
Contracting Officer prior to nraking such changes, but mt thereafter. 
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8 . 5 .  If -tern notifies the contractor that electric m i c e  
prwided for under the contract cannot be deli- to the mntzactor 
because of an insufficiency of capacity available to Westsrn in the 
facilities of others over which service under the contract is supplied, then 
the ContraLmr may terminate service under the contract upon mt less than 
s ~ x t y  (60 1 days’ written notice given to the Contractmg Officer prior to 
the date on wfuch said capacity ceases to be available to Western, but mt 
thereafter. 

9.  MultiDle points of Deliverr Involvinu Direct and Indirect 
Deliveries. 

When Western has pruvided line and substation capacity under the 
contracz for the W s e  of delivering electric service directly to the 
Contracar  at spcified direc; poiiits of delivery d also has agreed to 
absorb transmission service allmance or discounts for deliveries of energy 
over other systqs) to  indirect points of delivery and the Contractor 
shifts any of its loads s e n &  uncler the contract frun delivery to 
indirect delivery, &stern will not absorb the transnissim service costs on 
such shifted load until the unused capacity, as detemined solely by the 
Contracting Off icer ,  available a t  the direct delivery points affected is 
fully u t i l i z e d .  

10. cJ3 nstruction, -ration. and &iintemnce of Contractor’s 
h e r  Svstan. 

The Contractor shall and, i f  applicable, shall reQuice each of 
its h r s  or transmission agents to construct, operate, and IMintain its 
F r  -ten in a mmer which, as detmmined by the cantracting Officer, wiil rlot interfere w i t h  the operation of the -tan of westem or its 
t r h s s i o n  agents wer which electric semices are furnished to the 
Contrac-mr under the contract, and i n  a nranner which will coordinate w i t h  
the pmt=tive relaying and other protective arrangarwts of the systan(s) 
of Western or Western’s transrms * sion agents. Western m y  reduce or 
discontinue furnishing services to the contractor if, after notice by the 
Contracting Officer, the Contractor fails or refuses to m k  such changes as 
may be necessary to eliminate an unsatisfactory condition on the 
Contractor‘s p w e r  systan which is &tennis& by the bntr-g Officer to 
interfere significantly under current or p h b l e  carditions w i t h  any 
service supplied fran the systen 
of a transnission agent of western. Such a -ion or d i s c m u  e of 
service will mt elieve the contractor of liability for any minimzn charges 
prwided for i n  the contract during the time said services are reduced or 
discontinued. Nothing in this article shall be construed to mn&r western 
liable in any manner for any claims, denads,  costs, losses, causes of 
action, damges, or liability of any kind or ~ t u r e  arising out of or 
resulting frun the cunstruction, operation, or e of the Contractor’s porc~er sy~tan .  

systan of Western or frun the 
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11. of Rates. 

Rates applicable under the contract shall be subj=c, LZ change by 
Westen in accordance witfi appropriate rate adjus-nt pr0cecu . r~ .  I f  a t  
a r r ~  t L i  * United States prmdgates  a r a t e  changing a rate t i e n  in effect 
under the contract, it w i l l  prcmptly notify the Contractor the reo f .  b tes  
shall becane effective as to the contract as of the effective date of such 
rate. Contractor, by written mtice to the Contractin, Officer w i t h m  
ninety (90) days a f t e r  the effective date of a rate change, may elect to 
teminate the service bil led by Western under the I~RJ rate. Said termination shdll be effective on the las t  day of the bi l l ing  period 
~ e ~ a  by the Contractor not later than tm ( 2 )   year^ af te r  the e f f e i v e  
date Of the IlRJ rate. Senrice prwided by Western shall be paid for a t  the 
new rate  regardless of whether the Contractor exexixs the option t o  
terminate service. 

12. Minirmrm Seasonal or Annual Cawcitv Chame. 

when the r a t e  in effect  under the contract provides for a m i .  
S 2 a S O M l  or  annual capacity charge, a statanMt of the minirmrm capacity 
charge due, if any, shall be i r r luded  i n  the b i l l  rerdezred for s m i c e  for 
the last bill ing period of the service SeaSon or  contract year as 
appropriate, adjusted for ixrezses or decreases in the cont,-act rzte of 
delivery and for the number of bil l ing pricds during the year or season in 
which =mice is not prwided. where multiple pints of deliveq are 
irnrolved and the contract rate of delivery is stated to be a IMximum 

seasonal or annual capacity charge due, i f  any, the mntt-dy capci ty  c;mqes 
at the irdiviciual pints of delivery shall be added togsthex. 

aggregate rate of delivery fo r  all pints, in de- g tfme mix- 

13. Billina and P a m n t .  

13.1. Western w i l l  i ssue b i l l s  to the Contractor for service 
furnished during the preceding mnth  w i t h i n  ten (10)  days after the end of 
the billing period. 

13.2. If  Western is unable to  issue a t h l y  mnthly b i l l ,  it 
m y  el- to render an =timat& b i l l  for that mnth  to be foll- by the 
final b i l l .  Such es-w b i l l  shall be subject to the s m  p F n z  
P r W i S i O n S  as a findl b i l l .  

13.3. Paymnts are due and payable by the Contractor before the 
close of h s k s s  on the twentieth (20 th )  calendar day af te r  the date of 
issuarre of each bill or the next business day *reafter if said day is a 
Saturday, -, or Fe&ral imliday. Bills shall be considered paid when 
p a ~ t  is received by western; prwided, That p2tym3lts received by mail 
w i l l  be accepted as t h l y  and w i t h o u t  assesment of the charge provided for 
in Article 14 if a united states post Office f i r s t  class mil p s m k  
indicates the payment m mai led  a t  least three ( 3 )  calerdar days before the 
due date. 
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13.4. whenever the parties agree, paymnts due Western by the 
Contractor may be offset  against payments due the Contractor by Western for 
the sale or exchge of electric pwer and energy, use of transnission 
facilities, m a t i o n  and maintenance of electric facilities, arxi other 
semices. For services included in net billing procedwes, payrents due one 
party in any m n t h  shall be offset  against payrrwts due the ot!! party i n  
such m n t h ,  and the resulting net b a l m e  shall be paid to the  par^ i n  
whose favor such balance exists. The parties shall exchange such regarts 
and infomation t h a t  either party requires for bil l ing plrposes. Net 
billing Shall mt ke used for any m u n t s  due which are in dispute. 

14. Nonwm n t  of B i l l s  in Full When Cue. 

14.1. Bills mt paid in full by the Contractor by the due date 
qec i f i ed  in Article 12  hereof shdl bear an init ial  charge of m e n t  
( 2 % )  of the amunt w i d .  Each day thereafter, a charge of five hslndredths 
p r t e n t  ( 0 .05%)  of the principal sum unpid  shall be a d d  u n t i l  the mount 
due, including the t m  percent ( 2 % )  i n i t i a l  c h q e ,  is paid in full. 
P a F n t s  received w i l l  f i r s t  be applied to the charges for late m n t  
assessed on the principal and then to payment of the principal. 

1 4 . 2 .  Western shall have the right, upon mt less than fifteen 
( 15)  days advance written mtice, to discontinue furnishmg the  services 
specified in the contract for mnpaymnt of bills in full when due, and to 
refuse to res~rre such services so long as arry part of the dm3unt due 
w i d .  Such a discontinuance of service w i l l  not relieve the Contractor of 
l i ab i l i t y  for minimum charges during the tim service is so discontinued. 
The rigfits reserved to western herein shall be in addition to a l l  ather 
d e s  available to Western e i t b r  ky l aw  or in q u i t y ,  for the breach of 
anyof the tern hereJf .  

15. Miusments for Fractional B i l l h a  Period. 

F m  a fractional part of a billing period a t  the beginning or end 
of elec+;ric service, at the beginning o r  erd of incigation ponping service 
each year, a fractional bi l l ing period under a new rate schedule, and for 
fractional. periods due to withdrawals of electric services, the derrraMi or 
c a p c i t y  cfiarge and min;irrppn charges shall each be pmprtionately adjusted 
in the ratio that the mmtter of hours that electric service is available t o  
t h e  Contractor in such fractional bil l ing pied bears to the total numb= 
of hours i n  the billing period involved. 

16. pdiusmmts for Curta ilments to Fimn Serv ice. 

16.1. Billing a d j u s m t s  will be ma& i f  f b n  electric service 
is in te r ruptd  or  recfuced because of coniitions an the p e r  sys tan  of the 
United S t a t e s  for periak of 1 hour or longer in duration each. Billing 
adjustxents w i l l  mt be mde wfien such cwtarlmen ' t of electric senrice is 
due to a request the contractor or a discontimame of electric &ice 
by Western plrsuant to Article 14 (Nonpaynrent of Bills In Rill when me). 
For plrpcses of bi l l ing a d j u s m n t s  urder this article, the tem p W 2 r  
s y s t m  of the united states shall include transmission fac i l i t i es  used under 
contract but not owned by the united States. 
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16.2. The total rOmnber of burs of curtailed f i n n  electric 
service i n  any bill ing period shall be &temund * by adding: (1) the  sum of 
the number of burs of interrupted electric service to ( 2 )  the procfuct, for 
each recfuzticn, of: the number of hours of reduced electric senace and the 

by h c h  electric service was reduced helm the delivery 
obligation of Western at t k  tim of each said reduction of e lec t r ic  
service. ','1.R daMnd or  capacity charge and applicable minirmnn charges s M l  
each ke P~por t iona te ly  adjusted in the ra t io  that the total m m k r  of hours 
of elec+xic service detelmined to have been curtailed bears to the total 
number Of hours in the bi l l ing  period involved. 

The mntractor shall make writ ten claim w i t h i n  thirty (30)  
days af te r  receiving the rrpnthly b i l l ,  for adjustrrent on account of any 
curtdilmtnt of fixn electric service, fo r  periods of I bur or  longeT i n  
duration each, alleged to have occurred that  is mt reflected in said b i l l .  
Failure to mke such written claim, w i t h i n  said thrrty-day (304ay) period, 
shall cons t i tu te  a waiver of said claim. All ts of electric 
service, which are due to  conditions on the system of the United 
States ,  shall be s&ject to the prwisions of this section; mided, That 
withdrawal of pier energy under the contract shall mt be considered a 
m r i l r r e n t  of electric service. 

16.3. 

17. Resale of Finn Electric Service (Wholesale Sales for Resale). 

I?Y= contractor sfiall mt sell any fbm electric per  or ene-rgy 
supplied under the contract to any electric u t i l i t y  cusu of the 
Contractor for resale by that u t i l i t y  custaner; m i d e d ,  That the 
Contramar m y  sell the electric p e r  and energy supplied urder the 
contract to  its mgnbers on condition that said manbers mt sell any of sa id  
~r and 

18. 

t o  any custcmer of the for resdle by thaz cusmr. 

Contract Subject to Colorado Ever CatlDa ct. 

where the energy sold under the contract is generated f r u n  waters  
of the Colorado River -tan, the contract is mde urpn w express 
condition and w i t h  the w s  covenant that all rights under the contract 
sid.1 be subject to and controlled by the Colorado River ccmpact q m v d  by 
Senion 13(a) of the Boulder Carryon Project A c t  of k x n k r  21, 1928, (45  
S t a t .  1057) and the parties to the contract shall observe and be subject to 
and controlled by said Colorado River Canpact in the construction, 
m g a n e n t ,  ard operatian of the darns, reservoirs, and p e q l a n t s  f run  
which electticdl energy is to be furnished by Western to  the Contractor 
u x k r  the contract, axxi in the storage, diversion, delivey, ard use of 
w a t e r  for the generation of electrical erergy to h delivered by western t o  
the Contractor under the contract. 
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19. b s i m  m a 1  . 
A L L  f ac i l i t i e s ,  construction, and installation by tfe Contractor 

pucsumt to the contract shall be subject to the -a1 of western. 
Facilities interconnections shall n o m l l y  conform to Western's CuZzMt 
"Gererd Requirarrents for Interconnection," in effect the signing of 
the contract document providing for each interconnecti on, copies of which are available frcm the COntracting Officer. A t  least ninety (90) days, 
unless otherwise agreed, prior to the date the ~ n t r a c t o r  proposes to 
camvxxe construction or  to incur an obligation to plrchase f a c i l i t i e s  to h 
instaLled prrsuant to the contract, whickwx date is the earlier, the 
Contractor shall suhni t ,  for the appxuval of Western, detailed designs, 
drawings, and specifications of the f ac i l i t i e s  the contractor to 
plrchase, construct, and install. The contractor assures a l l  risks for 
construction c-ed or obligations t o  plrchase facilities prior 
to receipt of approval f run  western. western review ard wd. of &ips  
and construction w r k  in m way implies t h a t  western is certifying that  the 
designs met the Contractor's needs. 

20. I n s m t i o n  and kceotance. 

Western shall have the r ight  to inspect the mterials and w r k  
f ~ s ~  by the contractor, its agents, enployees, axi e o n t r a c t o r s  
pLsUant  to the contract. Such -ions shall be at reasonable tims a t  
the wrksite. Any materials o r  mrk that the contracting Officer dete-s 
is  defective or  mt in accordance w i t h  -igns, drawings, and 
specifications, as appm~ed by western, shall be replaced or xmiified, as 
directed by Western, a t  the sole expense of the mtractor before the n w  
fac i l i t i es  are energized. 

21. &-Built Drawincrs. 

Within a reasonable t i n e ,  as deteminzd by the contracting 
Officer, af ter  the capletion of construction and installation of fac i l i t i es  
pursuant to the contract, the contractor shall mhnit to -tern m r k d  
as-built prints of all western drawings affected by changes made plrsuant to  
the contract and repruducibie d r a w  the contractor has prepared showing 
fac i l i t i es  of Westem. The ~ t r a a r ' s  drawings of western fac i l i t i e s  
sh l l  use drawing t i t le  blocks, drawing nmbrs,  and shall be prepared in 
accordance w i t h  drafting s- all as appruved by the contracting 
Officer. Western may prepare, revise, or caqlete said drawings and b i l l  
the Contractor i f  the Contractor fails to prwide such drawrngs to Westem 
w i t h i n  a reasonable time as de- by the contracting Officer. 

22.1. The Contractor shall identify all -able equipnent and, 
t o  the extent agreed u p n  by the parties, all other salvageable facilities 
constructed or installed on united States right-of-way or in  Western 
substations plrsuant to the contract which are owned by the Contractor, by 
permanently affixing thereto suitable markers clearly identifying the 
Contractor as the amer of said equiprent and facilities. 
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22 .2 .  If requested by the Contractor, -tern shall i&n t i fy  a l l  
rrwable equiprent and, to the extent agreed upon by the parties, d l  other 
salvageable facil i t ies construct& or installed on the Contractor‘s 
right-of-bay or in the Contractor’s sukstations pusuant tcl 5% contract 
which are owned by the United S ta t e s ,  by pennarwtly affixlng thereto 
suitable m r k  clearly identifying the United S t a t e s  as tie 3 w n e ~  of sa id  
equiw.t and f ac i l i t i e s  . 

23 .  M - P a r t v  Use of Facilities. 

Contracmr s ~ l  notify western of  an^ proposed system change 
relating t o  the facilities by t k  conuact or  allowing thud-pac’ty 
use of the f ac i l i t i e s  by the contract. If -tern mtifies the 

Contracting Officer, adversely affect t k  operation of Western’s sys*can the 
Contractor shall, a t  TIO cast to Western, p m i &  a solution to  said adverse 
e f f e c t  acceptable to western. 

Contractor that said s y s m  change w i l l ,  as solely &- b y -  

24.  Chanue s to Western Contlol Faci l i t ies .  

If a t  any t ine &ring the term of the con+aact, the Contracting 
Officer detemines that changes or additions t o  control, relay, or  
cammications facilities are necessary to maintain the reliability or 
control of Western’s transnission system, and said c h g e s  or  additions are 
entirely or p l r t i a l ly  requrred bxause of the Contracar’s q u i p n t :  
installed under the contract, such changes or additions shall, after 
consultation with the Contractor, be mde by Western with all costs or a 
p m p a i o m t e  share of dll costs, as det-emhed @ the Contracting Officer, 
t o  be paid by the Contractor. The Contracting Officpr shall notify the 
Contractor in writing of the necessary changes or  additions and the 
estimated costs to be paid by the contractor. If t k  Contractor fails to 
pay its share of said estimated costs, the Contracthg Officer shall have 
the right, after giving s i x t y  (60) days’ written notice to the Contractor, 
t o  terminate the applicable f a c i l i t y  instal la t ion provisions of tne contract 
and require the -a1 of the Contractor’s facilities. 

25. w f i c a t i o n  of Western Faci l i t ies .  

Western reserves the rimt, a t  any time, to 6 f y  its 
fac i l i t i e s .  Western shall keep the C0ntxa-r info- of a l l  planned 
rrPdifications to Western facilities which impact the fac i l i t i es  instal la t ion 
plrsmt to the contract. Western shall permit the Contractor ta change or  
rrcdify its facilities, i n  a manner satisfactory to axi a t  m cost or  expense 
to Western, to retain the f a c i l i t i e s  i n t i x c o m i o n  plrsuant to the 
contract. A t  t h e  contractor’s option, Western shdll cooperate w i t h  the 
Contractor in planning alternate ananget-ents for service which shall ke 
inZp1-U a t  rn cost or expense to  Westem. The contractor a d  western 
shdll e f y  the contract, as necessary, to confom to the nzw f a c i l i t i e s  
arrangarents. 
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I f  the contract involves an installation which sectiondlizes a 
Westem u a z m i s s i o n  line, the Contractor hereby agrees to pxwvi.de a 
transnissim path to western across such sectionaliz- facilities a t  no 
cost or e q n s e  to western. Said transmission path shall be at least equal, 
in of capci ty  and reliability, to the path in the Western 
transmission l& prior to the ins ta l la t ion  pursuant to the contract. 

2 7 .  nstruction and Safetv Procechrres . 
* 27.1. The Contractor hereby achled9p-c: that it is aware of the 

hazards inherent in high-voltage electric lines cud suksut i~ ,  hereby 
assums full respnsibility a t  a l l  tinrts fo r  the -ion and use of 
rezessaq safety ~~ltasures required to prevent accidentdl harm to personnel 
eigaged i n  the construction, -ion, testing, aperation, maintenaxe, 
re?lacarent, or  m a 1  activities of the contractor pusuant to t k e  
contract. The Contractor and the authorized enployees, agents, and 
sukontractors of the Contractor shall canply w i t h  a l l  aFplicable safety 
laws and building a r d  construction cOQS, ixxluding the prcwisions of 
Western's currenr. systmts Safety Manual, I' "Cons- 'on, Safety, and 
Health Standards," and "pmer  -tan C l e a r a n c e  Prcc&ues" in effect UEpn 
the  signing of the contract; E x c e m ,  That, in lieu of the safety prcgram 
required herein, the Contractor may prwide sufficient infomution to 
h n s t r a t e  that the Contractor's safety program is satisfactory to the 
U r i t d  States.  

27 .2 .  The Contractor and its autbrized arployees, agents, and 
suhontractors shall familiarize thanselves  w i t h  the location a r d  character 
of all the trammission f a c i l i t i e s  of Western and intexco- ' O n s  of others 
relating to the m r k  perfonred by the ant rac tor  utder t h e  contract. Prior 
to starting any construction, installation, or rar0va.l work, the Contractor 
shall subnit a plan of procedure to Western which shl l  indicate the 
sequence and nrethod of perfoming the work in a safe  mrmr. Pb work shall 
be perfonred by the Contractor, its anplayees, agents, or subcontractors 
u n t i l  written authorization to proceed is obtained f m n  the contracting 
Off icex . 

2 7 . 3 .  A t  a l l  t h s  when the Contractor, its anpluyees, agents,or 
sukontractors are performing activities of any type pvsuant to the 
contract, such ac t iv i t i e s  shall be under supmision of a qualified 
q l o y e e ,  agent, or subcontractor of the cantractor wfio shall be authorized 

to th activity being to represent the Contractor in all mtters p r t a m n g  
prfonred.  The CDntractor ard -tern w i l l  keep each otfier infoxred of the 
m s  of their designated representatives a t  tk site. 

. .  

27.4 .  U p n  carpletion of its work, t b  -tractor shall rarove 
frun the vicini ty  of the rigfit4f-y of the United States a l l  buildings, 
rubbish, used materials, concrete foms, and other l i k e  material belonging 
to the Contractor or used under t k  Contractor's direction, ard in the event 
of failure to do SO the rn may be mmved by Westefil at the expense of the 
Contractor. 

Wised January 3 ,  1989. 
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27.5.  In the event the contractor, its anployeej, agents, or 
sukontractars fail t o  ccmply w i t h  any prwision of this article, or Article 
20 (Inspection ard Acceptance) -in, the contracting Officer or  an 
a u t k r l z d  Tresentative may issue an order to stop all or m y  pah of the 
work until such time as the contractor clarpnstrates canpl.i,xce with the 
pmvisior. a t  issue.  he Contractor, its enplopes, agents, or 
subcon+,-aco.rs shall make M claim for c a p n s a t i o n  or  w ~ s  result ing 
frun sac?. ifirk stoppage. 

* 28. Authorized m m s e n t a t i v e s  of the Parties. 

Each paay to the ~mtxact, by written notice to the  other, shall 
designate the representative(s) who is (are) authorized to act in its behalf 
w i t h  respzt to those matters contain& in tk contract which are the 
functions and responsibilities of the authorized repesentatives of the 
parties. Each paay m y  change the designation of its authorized 
representative(s) upon oral notice given to the other, confirmxi prarrptly by 
written notice. 

2 9 .  Effect of Sect ion Headinus. 

Section headings or article titles apparing in the  contract or 
these contract provisions are inseaRd for comnieme only 
and shall not be construed as interpretations of text. 

30. Ooe ratina Guidelines and procedures. 

The p r t i e s  to the contract may a- u p n  and p t  into effect 
f run  tim to tinre, such o t k r  w r i t t e n  guidelines ard prcc&ures as may be 
required in order to establish the mtbds of operation of the p e r  system 
to b foil- in the perfo-e of the contract. 

31. Uncontrollable Forces. 

Neither to the coneact shall be considered to be in 
default in prf0-e of any of its obligations ur&r the contract, exrept 
to paylrcent as specified in Aaicle U (Billing and Payrrent) herein, 
wfien a failure of perfoxmxe shall be due to an m t r o l l a b l e  force. The 
term "-ontrollable force" mans any cause beyond the control of the party 
affected, iry=luding but mt restricted to, f a i lu re  of or threat of fa i lure  
of facilities, flood, eaahquake, s t ~ p n ,  fire, lightning, epiQmic, war, 
riot, civil dis-e or disobecfi 'ence, labor displte, labr or material 
shortage, sabatage, restraint by court order or public authority a d  act ion 
or noMction by, or failure to obtain the necessary autbrizations or 
approvals fron, arry -tal agercy or autbrity, which @ m i s e  of 
due diligence such party could mt reasonably have been expzted to avoid 
and which by exercise of due dili-e it shall be unable to -m. 
Nothing contained herein shall be construed to require a party to settle any 
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strike or labor disprte in which it m y  be involved. Either party rerdered 
unable to f u l f i l l  any of its obligations urder the contract by reason of an 
uncontrollable force shall give pranpt written mtice of such fact to the 
other party anc.i shall exercise due diligence to rmuve such inability with 
all -ruble dispatch. 

2 2 .  Liability. 

32.1  The Contractor hereby agrees to injarrm ' f y  and b l d  hannless 
the united S a t e s ,  its employes, agents, or contractors, frem any loss or 
-9 f- any l i ab i l i t y  on account of persondl injury, death, or 
p r O p e a ~  -get or claim for personal injury, death, or damage of 

Contractor' s , its arpluyees * , agents I ,  or subcontractors * , construction I 
v a t i o n ,  maintenance, or replacarrtnt act ivi t ies  under tirt contract. 

any Mt- whatsoever and k y  W b m 3 3 2 r  made arising out of the 

32.2 The united States is l iable  only for negligence on the 
of its officers and employees in accordance w i t h  the Federal T b r t  C l a i m  
Ac t ,  as amended. 

33. E h v i m m n t a l  liance. 

Facilities installed under the contract by any party shall be 
consmcted, operated, maintained, replaced, and renwed subject to 
canpliance w i t h  laws, executive orders, and regulations applicable to t ha t  
party, iracluding the b & t i O M l  E n v i m m t a l  Policy Aet of 1969, as anmded, 
36 CFR 800, and the Archlogical Resou~ces Protection k t  of 1979. 

34 .  cooce ration of contractina Part ies .  

I f ,  i n  the operation ard maintenarxe of their respective pxer 
s y s m  or electric& equiprwt and the util ization -f for the plrp3ses 
of the contract, it b z a ~ ~ ~  necessary k y  reason of any enzqenq or 
extraordumq condition for either party to request the other to furnish 
personnel, materials, tools, and e q u i v t  for the accqlishmrit thereof, 
the party so requested shdll coaperate w i t h  the other anl render such 
a s s i swe  as the party so requested may determine to  be available. The 
party d u n g  such request, upon receipt of -ly itmized b i l l s  f m n  the 

the paay renQring such assistarre for a l l  
by it in such performince, including 

other party, shall reixltxlrse 

on the adnbistrative and w a l  such costs to b 
basis of current charges or rates used in its own qerations by the party 
rendering assistarre. 1s- and paynwt of b i l l s  for -ices provided 
lq Fjestern shall be in accordance w i t h  Articles 13 ( B i l l i n g  a x l  Payment) and 
14 (Norpymmt of B i l l s  in N 1  when Due) k i n .  shall pay bi l l s  
issued by the Contractor for services pzuvided as soon as t b  necessary 
vouchers can be prepared which shall mmally be Within mty (20) days. 

costs p-ly and masonably irwsurred 
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actor. a c t  iw Transfer of In- t jn Con- 35. 

No wluntaxy t r a n s f e r  of the contrart or of the riafits of the 
Cor, t rwor  ur&r the contract shall be made without the wrj I L t - , u  h~pro~al  of 
me M - m s t r a t o r  of W S ~ ;  mided, That if the Contrd 1 ,z operates a 
p r o l e t  financed in whole or in part by the ~Lcwtrlfication 
Mmuu.;-l’dtmn, the Contractor m y  t ransfer  or assign its i-. exest in the 
contzn:: -2 the Rurd Electrification A h h i s t r a t i o n  or any other -t 
or  agency of the Federal -t without such written apprnral; prwided 
further, mt my successor to or assignee of t k  rights of & contractor, 
*thx by ~lunw transfer ,  juciicidl s d e ,  foreclosure d e ,  or 
otf.lerwise, shall be subject to dl the provisions and W t i o n s  of the 
contract to the sarne extent ds though such successor or assignee were the 
orig-1 Contractor urder tbe contract; and, Prwided furtkr, mt the 
execution of a mrtgaqe or trust deed, or judicial or foreclosure s d e s  mde 

t h i s  article. 
thereunder, shall not be deaTled voluntary transfers within the  mxuulg of 

36. W a i - r s .  

Any waivers a t  any tim by either party to  the contract of 
rights with respect to a default o r  any other m a t t e r  arising u d e r  or  
connection with the contract shall not be deared a waiver w i t h  respct 
any s h e q u e n t  default or mtter. 

its 
in 
to 

37 .  Notices. 

Any notice, daMnd, or request required try the contzact or  the 
p m i s i o n s  of these articles to be in writing shall bs CoTISidezz properly 
given when delivered in person, or sent & either registered or cer t i f ied 
mil, postage p r q # i d ,  or prepaid telegrmn addressed to each party‘s 
authorized representative a t  the prirripal offices of the party. mR 
designation of the person to be notified may be changed a t  a q  time by 
similar notice. 

38. Continaent b n  riations.  

Where act ivi t ies  prwided for in the contract beyond the 
curren t  fiscal year, continued expenditures by the united S t a t e s  are 
contingent upon C0n-s m g  the necessary apprapriations x q u x &  for 
the continued perfo-e of the United States obligations urxiez the 
contract. In case such appropriation is mt made, the Contractor hereby 
releases the united states frun its contractual obligations and frcm all 
liability due to the failure of congress to make such qpmpriat ion.  

39. Officials Not  to Benefit. 

No rmnber of or delegate to Congress or M i d e n t  Ccmnissioner 
shall be actrnitted to any share or paa of the contract or to any benefit 
t h a t  MY have arisen f r a n  the contract, ht this rest r ic t ion S M ~  not be 
construed to exterd to the contract if mck w i t h  a corporation or  capmy 
for its general benefit. 
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. 
40. t Aaainst Continaent Fees .  

'Re Contractor warrants that no person or selling agei'lcy has been 
q l o y e d  01: retained to solicit  or secure the contract u p n  an agregnent or  
understanding for a cam-tission, percentage, brokerage, OK cont inqnt  fee ,  
excepun? f ide empluyees or   OM fide establiski c- *ial  or selling 
agencies maintained by the contractor for the plrpose of securing business. 
For bream 01: violation of t h i s  warranty, Western shall have the right to 
annul the contract without l iabi l i ty  or in its discretion to deduct f r a n  the 
contract price or consideration the full arrpunt of such cannission, 
percentage, brokerage, or contingent fee. 

* 41.  Contract Work  ours Md %few S t a n d a d s .  

The conirract, to the extent that it is of a character specified 
i n  Section 103 of the Contract Work 
40 U.S.C.A. (329 (1986), is subject to  the p i s i o n s  of the Act, 40 
U.S.C.A. ((327-333 (1986), and t o  regulations -gated by the Secretary 
of Labr pursuant to the Act. 

and Safety Standards A c t  ( = I ,  

* 42. €aua l ow0  rtunitv m l m n t  Practices. 

Section 202 of Executive Order No. 11246, 43 Fed. Rq. 46501 
( 1978) ,  which provides, m n g  other things, t h a t  the Contractor will not 
discriminate against any employee o r  applicant for anployment because of 
race, color, religion, sex, or national origin, is korpora ted  by reference 
in tke contract. 

43. Use of Convict w r .  

The Contractor agrees mt to =ploy arry -on undergoing 
senteme of imprisorarent in performing the contract a e p t  as provided by 18 
U.S.C. 4082(~)(2) and Executive Order 11755, December 29, 1973. 
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RESOLUTION NO. 96-1 1 

A RESOLUTION OF THE LODI CITY COUNCIL 
APPROVING EXECUTION OF THE WESTERN AREA POWER 

ADMINISTRATION AMENDMENT NO. 1 TO WESTERN CONTRACT 
NO. 92-SAO-20056 

BE IT RESOLVED that the Western Area Power Administration Amendment No. 1 
to Western Contract No. 92-SAO-20056 is approved, and the Electric Utility Director or 
other designee are authorized and directed on behalf of the Lodi City Council, to execute 
and deliver such agreement on behalf of the City of Lodi. 

Dated: February 7, 1996 

I hereby certify that Resolution No. 96-1 1 was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held February 7, 1996, by the following 
vote: 

AYES: COUNCIL MEMBERS - Davenport, Mann, Pennino, Sieglock 
and Warner (Mayor) 

NOES: COUNCIL MEMBERS - None 

ABSENT: COUNCIL MEMBERS - None 

ABSTAIN: COUNCIL MEMBERS - None 

C%y Clerk 

96-1 1 


