Continued June 2, 1999

c)

e)

The City Council, on motion of Council Member Hitchcock, Pennino second, unanimously

directed the City Clerk to post for the following vacancies on the Greater Lodi Area Youth
Commission:

Greater Lodi Area Youth Commission

Mena Khan Term to expire August 30, 1999
Mike Rouzer Term to expire August 30, 1999
Bobby Whitmire Term to expire August 30, 1999

City Clerk Reimche provided a status report regarding the inactive Personnel Board of
Review.

City Clerk Reimche informed the City Council that her office received a notice of
application from Pacific Gas & Electric (PG&E) Company for a gas rate decrease and
electric revenue increase: annual earnings assessment proceeding. This matter was for
information only.

10. REGULAR CALENDAR

None.

11. ORDINANCES

None.

12. COMMENTS BY THE PUBLIC ON NON-AGENDA ITEMS

(Mayor Pro Tempore Mann was not feeling well, and left the meeting at approximately 10:25 p.m.)

a)

b)

_%”

Wilbert Ruhl, 265 Almond Drive, Lodi, commented that once again the proposed ProStyle
Sports Complex is on the agenda as a Closed Session matter. Mr. Ruhl stated that he
feels nothing should be done until the public knows what is going on. He further stated
that he feels the City is ignoring farmers in this matter and asked that it be put on hold
until appropriate information is available to the public.

Ken Knowles, representing Tokay Radio Control Modelers, 665 Sandpiper, Lodi, invited
City Council Members and the community to its 30"™ Annual Tokay Open House, which
will be held on June §, 1999 from 9:00 a.m. until 3:00 p.m.

Georgianna Reichelt, 3605 East Louise, Manteca, also spoke about the proposed
ProStyle Sports Complex being on the Closed Session agenda and cautioned the City
Council regarding partnering. Ms. Reichelt stated that if the City is going to enter into a
partnership, it should be done in the open. Ms. Reichelt presented a copy of an article
that appeared in The Record on May 16, 1999, which she indicated reflects some of her
concerns.

Secondly, Ms. Reichelt addressed the City Council regarding Senator Burton's Senate
Constitutional Amendment proposal directed at modifying procedures for extensions of
County Transportation Sales Tax Measures (SCA 3), highlighting various provisions of the
proposal and voicing her concerns regarding the matter.

This matter had been brought before the San Joaquin County Council of Governments
(COG) Board at their May 27" meeting. Council Member Pennino responded to Ms.
Reichelt's comments advising that the COG Board voted to support SCA 3 at the May 27"
meeting, with the stipulation that any extension of Measure K funds be brought to the
voters of San Joaquin in some manner.
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} COG Board
May, 1999

STAFF REPORT

SUBJECT: Senator Burton’s Senate Constitutional Amendment
Directed At Modifying Procedures for Extensions of
County Transportation Sales Tax Measures

RECOMMENDED ACTION: Motion to Recommend Support for the Legislative
Proposal on Extengions of County Transportation
Sales Tax Measures

DISCUSSION:

As this staff report is being written, Senator John Burton is amending SCA 3, a
constitutional amendment to modify the existing requirements for approval of half cent
sales taxes for transportation purposes. The Senator has identified this as being the most
significant piece of legislation in securing infrastructure funding in Californin.

Today, seventeen counties in California have approved half cent sales taxes to fund
transportation projects. Sixteen of the seventeen have sunset dates. (Only Los Angeles
remains in perpetuity, because it was passed prior to Legislatively adopted procedures for
these measures.) The remaining 16 will have to secure a two thirds majority at the ballot
box to continue in place, even though all were passed with the need for a simple majority
vote. These measures combined produce transportation revenue equal to that produced
by the State of California in its State Transportation Improvement Program. Loss of this
infrastructure funding will have a one billion impact on transportation funding in
California. This is why groups like the California Chambers of Commerce, the California
Buginess Roundtable, and Cal Tax have indicated suppori for measures to continue the
half cent sules taxes for transportation.

The California State Supreme Court modified its previons rulings in 1995 and now has
roled that a 2/3 majority vote is required for these sales taxes to be extended. The two
extension votes that have been taken so far have both receive majority votes of 53% in
Santa Clara, and 58% in Alameda, but neither were a 2/3 majority. Santa Clara managed
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to pass a new half cent sales tax for transportation by calling it a general sales tax, and
then having an advisoty vote on the ballot that directed these funds be best used for
trangportation purposes. This measure passed with $1% of the vote and was upheld as
constitutional since a general purpose tax only requires a simple majority vote. This has
been tried in three other counties which presently do not have transportation sales taxes.
In all three, the advisory transportation measure passed, but the general sales tax did not.
This method, (known s the A plus B method) has been assailed as too gimmicky, and not
very transfersable to counties other than Santa Clara.

Senator Burton’s proposal which should be placed in langnage in SCA 3 on May 18, uses
the existing constitutional process for a sales tax increase. It however requires a
constitutional amendment since not all counties have sales taxes for transportation.

The Proposal:

v 2/3 vote of the Legislature required
v Majority vote of voters statewide in November of 2000
(these first two provisions are consistent with existing constitutional
requirements.)
Local measures are renewed upon action by the Local Transportation Authority
v' New measures (not extensions) require that the statewide ballot measure passes in
that county.
v A separate stamite would be passed requiring some kind of expenditure plan be
passed in each county well before the November, 2000 election

The benefit of the proposal is that it uses existing constitutional provisions to allow sales
taxes for transportation purposes to be passed with a majority vote, while not impacting
the requirements of Proposition 13,

There have been other suggestions for dealing with this issue.

. Bring forward a constitutional amendment to reduce the requirement for voter
approval from 2/3 to a simple majority, Such a blanket approach is unlikely to
pass gither the legislature or voters.

. Flip-flop the requirement that general sales taxes only require a majority vote,
while special tax measures that specify the expenditures require a 2/3 vote. While
intuitively this appears to make a good deal of sense (Cal Tax has already written
Senator Burton that they wounld be supportive of such a measure) it has little voter
support. Indications are that most voters are unaware that a general sales tax
increase can be passed with a majority vote, they therefor react the same as the

-2
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above proposal.

» Raise the gasoline tax. While there is some argument that the gasoline tax acts
like a user fee, polling has consistently indicated that the gasoline tax is one of the
most unpopular of all taxes. A half cent sales tax raise the equivalent of a 10 cent
gasoline tax, but voters are far mare willing to support the sales tax than they are a
modest 4 cent gas tax increase. The attached polling demonstrates that this is not
an acceptable measure for voters. Also, the State Constitution precludes use of gas
tax for most non-road, and non-highway expenditures thus leaving agencies like
ACE and SMART out of the funding programs.

The attached polling of likely California voters was commissioned by various interest
groups supportive of an increase in transportation financing. The results of the survey
work resulted in the approaches above being set aside, and the only viable option
remaining being the Burton proposal. This was supported by 59% of likely voters.

COG STAFF RECOMMENDATION:

COG staff recommends support for the Burton proposal. The COG Board has indicated
an interest in securing an extension of the existing half cent sales tax for ransportation.
The existing 2/3 requirement presents a major challenge for passage. The Burton
proposal leaves the requirements of Proposition 13 in place while adapting the
requirements to the reality of existing transportation sales tax authorities. The proposal
does not create new sales tax counties, unless voters in those counties approve the
statewide ballot measure. Also, it would continue existing sales tax in counties such as
San Joaquin, should the Local Transportation Authority approve.

The COG Board through its approval of the Regionsl Transportation Plan has highlighted
the significant shortfall in funding for transportation when Measure K expirea in April of
2011. The Burton Proposal allows us to shore up that shortfall.

FINANCIAL TMPACT:

Support has no financial impact on Sen Joaquin County. Eventual passage of the Burton
Proposal will require us to develop an expenditure plan for the extended sales tax. That
will require 4 months of COG staff time, and staff time of anywhere from 1 week to 2
months for each of our local jurisdictions. Pasaage of the proposal and approval by the
voters will result in extending the transportation sales tax for an additional twenty years.
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BILL NUMBER: BCA 2 AMENLED
BILL TEXT

AMENDED IN SENATE MAY 25, 1998
AMENDED IN SENATE MAY 11, 1998

INTRODUCRED: BY  Sensators Burton and Karnette

tPrincipal coauthor: Asasembly Msmbar Dutra)

{Coauthors: Aenators Baca, Casta, Figuerca, Kellsy, Rsinay,
and Spelar}

{Coauthors: Asmembly Mambars Calderon, Cardoza, Davim, Honda,
Kushl, Lengville, Mazzonl, Migden, Romera, Torlakson, snd Washington)

FEBRUARY H, 19%9%

Senats Constitutional Amendment No. 3--A resclution to propoae to
the peapla of the 3tate of California an amandment --se—iive
donatieviien—of-the-Bater— by -adding-Bastien—16—teaRrbiale-NE
wheraefy by -smending-deation—4—ef-Avriiele X IA-sherasi—ani—by

to the Copatitution of the State, by adding Article
XIXA therste, relating to transportation.

LEGISLATIVE COUNSEL'S DIGEAT

9CA 3, as amended, Burton. -bLeesi-gevassmontt—epaeisl
senor-transpepsseban— Jransportation funding: msalax
and use tax .

Bxiating laws set forth in the California Censtitution and in
statutory provisions elther imposse cor suthorige the imposition of
state or loceal sales and use taxes upon the gross recelipts from the
sals within the taxing furisdiction of, or the storage, usa, or other
consumption 1in this jurisdiction of, tangible paracnal property.

Thia measure would Impose, for & period of 20 yearas, &h sdditional
state males and use tax rate of 0,.5% for tranaportation purpcsss.
This measure would impose the sdditional tex only in & county that
has acdopted a transportation expenditure plan, and in which this
easurs is approved by 4 majority of the voters of the county voting
on the measures. This measurs would, in an adopting county that has
in effect & countywide transactions and use tax for tranaportation
funding on the date this measure is approved, lmpose the additional
tax only whep the existing tax 1s repmaled or bscomes Inoperative.

This massure wodld reguire the additicpal sales and use tax to be
caliected by the State Beoard of fqualizstion and would require that
revanuss dorived from that tax be deposited in ths Local
Yransportation Infragtructure Account, which thils measure would
creste in the State Transportation Fupd, This measurs would reguira
monays 1n that accouat that wers collacted in esach county, lsas
administrative costs and refunds, to bs allocated to that county on a
guarterly basis by the Controller.
——he-geli-fernta-Oonsed bubian-regilres 4343 vere—ofi-the-elaaborate
Lor-approval-—ef-apacial--taies-eL-g—aisy—sounty,— :

gy Ag-parrsaatlan—or

Balad—tas-on-ha-anle—al-poal-propesbyr
Gl R B SO -
ﬁwv%tﬂ%a&&bhr*ﬂﬂwdﬁﬁfﬂﬁdv yyate—af-ita-votars voring—on

Vota: 2/3. Appropriation: no. Fiscal committee: -me

Lof§ 5/26/99 3:38 PN
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yes . Btate-randaced local program: no.

- Rtk snd-py—the—tenat e —the Fasansly—soenensr2ing,--hat

WHEREAS, Adequata transportation infrastructurs &and services are
critical to sustaining califorpia's prosperity as well ss ths
naceszary daily activitles of «l] Californians; and

WHEREAS, Cglifornla‘'sz currant transportation infrastructurs and
levels of transportation services and fundirg sare inadeguate teo meat
Gaiifornisa’s present neads, much less the increased needs baing
created by california's continued growth: and

WHEREAS, California’s insdequate tranaportation system has, in
meny instances, become a burden upon Individual citigens, businesses,
and public entities; and

WHEREAS, Eilghtean countiss in california representing aver 80
parcant of the paopulation have passaed local councywide trangportation
sales tax measures by majority vote rfor criticsliy neaded highway
and public transit needs representing about aene-half of ail new
capital invested in new facilitiss over the last 10 ysars in our
state; and

WHEREAS, The record clearly demonatrates that these funds have
heen sdminiatered efficiently and effectively to build, maintain, and
oparate high pricrity local improvement projects; and

WHEREAS, In ordar to ensure that californis will he ahls to mest
its current and futers transportation neads and thereby pressive and
snhance the prosperity and daily activitiss or ail californiana, ic
1s neressary to establish an additional funding source that is
dedicated sxciuglvaly to the funding of californig's local
transportation requirements, I8 administerad by local government
ropresentativesr, and is directly responsive to esach county'a ldocal
transportation nasds; now, therefore, he it

RESOLVED BY THE SENATE, THE ASSEMBLY CONCURRING, That the
tegislature of the Stats of Calirfornix at 1ts 1999-2000 Regular
Session commencing on the seventh day of December 1338, two-thirds of
the mambsrship of sach honse concurring, hereby proposes to the
paople of the State of California that the Constituilon of Lhe State
bhe amanded by edding Article XIXA thereta, to read:

ARTICLE XTXA
TRANSPORTATION IMPROVEMEINT AND MAINTENANCE ACT

SECTION I. (&) Notwithstehding any other provision of this
constltution, Ifor the skolusive purpose of funding local and regional
transportation planning, research, design, constructicn, operation,
maintenance, rehakbilitatlon, and environmental mitigation directly
ralated to transportation project impacts, the following sales and
use taxes are hereby impused under those conditions and at the time
anci in the menher set forth in subdivision (B):

(1) For the privilege or sselling tangible personal property at
ratall, & sales tax upon all retailars st the rate of one-half of 1
parcant of the gross receipts of any retailer from the s&le of all
tangihle perasonal property sold at retail in thls state.

{2} An excise tax upon the storage, use, ar othsr consumption in
this state of tangible personal property purchassd from any reotailsr
for atorage, wss, or other consumption in this state at the rate of
opa~half of 1 percant of the sales price of the property.

(b} (1} *hs tarea described in subdivision (a) may be impossd only
within a county in which a plan has been adopted ror the axpanditure
of tex revenuss to fund transportation puyposes. If the voters in a

2of 8 5/26/99 3:56 PV
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caounty have previocusly approved & countywide transactions and use

tax of ore-half of 1 percant for transportation funding, the policy
board of the agency respopsible for acministering the previcualy
approved transactions and uxe tax may adopt the axpenditure plan, If
4 countywide transsctions and usa tsx for transportation funding

that hax racseived voter appireval i1s not in effect, then the
expenditure plan must be spproved by both of the followlng:

{A} The county board of supervisors,

{B] The governing bodies of cities in the county representing &
majority of the population of the incorporated armas of the county,
unleas there ere no incorporated areas In the county.

Once eadopted, a county transportation expenditure plan may be
amenced orly by a two-thirds vote of the adopting authority or by a
majority vote by the voters in that county voting on the amendmant.

{2) Notwithstendiag Sectiocn 8.5 of Articie IV, the taxas describead
in subdivision (a4} are heraby impcsed, as provided in paragraph (3},
in & county only 1f the measure adding this article was spproved by
4 majority vote of the voters of that county voting on the measure,
except that Iin & county 3n which a covntywide trapsactions and use
tax for transportation funding isg in effect on the date the nessure
adding thias article was approved, the tares dascribed in subdivision
fa) are net imposed until the currsnt countywids transactiona and use
tax for transportetion funding ia rapsaled or becomes inoparatire.

For purposey of this articls, a couantywlde transactions and/ use
tax for transportetion funding doas sot include a&ny partion of a
local salea tex that is imposed pursusnt to the Brldlcj}*ﬂurw/tmj[om
Local Salea and Use Tax Law (Fart 1.5 (commencing with Sectidon 7200)
of Divisien 2 of the Reavenue and Taxation Code), or its sycceaagsor,

{3) Ubon & county's complisnce with the conditions set/ forth in
paragrapha (1} and (2), the taxes described in subdivisibn (a) are
impossd in that county for a perlod af 20 years commenging with the
first calandar guarter that commences more than 90 days aftar the
sffactive date of this section or the dats of county compliance if
that date la later. Except as provided in paragrsph (2), tha taxes
described in subdivision (a) shall be mo impossd in & county in
acddition te any other state or local salas or transactiona and use
taxes imposed in that county pursuant to law.

(4} The taxes described in subdivision (a) shall be administered
in the same mannsr as ths taxes imposed pursuvant to the Sales and Use
Tax Law (Part 1 {(commencing with Section 6001) of Division 2 of the
Revenue and Taxatian Code), or its successor, sad shall be subjact te
any examption from tax set forth in that law.

fc) The taxes described in subdivision (a) shall be collected and
administered by the Stata Board of Equalisatlon, or 1ts successor
agency, The revapuss derived from Lhat tax shall be daposited in the
Local Tranaportation ITnfrestructure Account, which is heraby
esteblished in the State Transportation Fund. The Controller shall
allocate thea monays 1pn that sccount no less freqguently than on a
gquarterly basis as follows:

(1) To the State Board of Egqualization and to the Controller for
their respective costs of collection and administration, which may
not axcaed 1 psrcent of the monays deposited in the account.

{2) For the payment of refunds of smounts of tax impropserly
rollacted pursvant to this section.

(3) Thae bslance among the countiss, by s&llocacing to each county
all of the remaining amount of thoss tax revenues that wers collected
with respect to & sale, use, ptoraga, or othsr consumption of
tangible parsonal proparty that occurred in that county.

(d) All revenuss recseived by 4 county pursuant to this sactlon
shall be expended excluaively for locsl and regional tranaportation

Iofs ££16/99 3:.56 Ph
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planning, research, design, construction, coperation, msintenanca,
rehabilitation, and environmental mitigation directly relatad to
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