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AGENDA T I T L E :  Appeal Received from Steven 3. C o t t r e l l ,  Attorney a t  Law, an 
behalf o f  Maurice 0. Ray, Regarding Notice of P u b l k  Nuisance 
and Order to  Abate Issued by Chief Building Inspector Regarding 
Property Located a t  1201 Edgewood Drive 

K E E T I N G  DATE: February 16, 1994 

PREPARED BY: Community Development Director 

RECOMMENDED ACTION: T h a t  the City Council conduct a Public Hearing on the 
appeal of Steven 3. Co t t r e l l ,  Attorney a t  Law, on 
behalf of Maurice 0. Ray, regarding Notlce o f  Public 

Nuisance and  Order t o  Abate issued by the Chief Building Inspector regarding 
property located a t  1201 Edgewood Drive, Lodi. 

BACKGROUND INFORMATION: Early i n  1993 the Building Division o f  the Comunity 
Development Department determined tha t  Maurice 0. Ray 
Jr .  was constructing, w i t h o u t  a building permit, a 

second story a d d i t i o n  t o  h i s  single-family dwelling a t  1201 Edgewood Drive. He 
was ordered t o  s top construction, submit necessary plans and t o  obtain the 
required building permit. As d condition o f  t h i s  permit, the Public Works 
Department required t h a t  the water service be upgraded to  include a meter box and 
the in s t a l l a t ion  of a water meter. The water se rv ice  a t  the s i t e  is  provided from 
a City watermain located i n  a recorded 9-foot pub1 i c  u t i l i t y  easeRent (P.U.E.)  
along the rear  boundary of the property. There i s  a l so  a n  18" storm d r a i n  i n  a 
recorded 5 - f O O t  P . U . E .  along the eas t  property line. (See E x h i b i t  A showing the 
P.U.E. ,  Ci ty  f a c i l i t i e s  and building locat ions.)  

D u r i n g  the week of  Apri l  1 2 ,  City crews from the Water/Wastewater Department went 
t o  the s i t e  t o  perform the water service upgrade .  I t  was discovered t h a t  
s t ruc tures  includins a n  in-ground spa, pool house and storage shed had been 
constructed over the C i ty  watermain i n  the 8-foot  P.U.E. rendering the watermain 
and  water service inaccessible.  I n  addi t ion,  a valve on t h e  watermain i s  located 
inside the pool house. An encroachment permit was not obtained fo r  these 
s t ruc tures  b u i l t  over the C i t y  easements. A permanent s t ruc ture  i s  not allowed 
over a P.U.E. Additionally, a check of C i t y  records indicates  t h a t  thase 
s t ruc tures  were cmstructed without b u i l d i n g  permits c r  va r i ances  t o  reduce 
setback requirements on the l o t .  The records a l s c  indicate  t h a t  the P l a n n i n g  
Commission h a d  previously denied variance requests from the owner t o  reduce 
setback and l o t  coverage requirements for similar projects  in the  p a s t .  

A d d i t i o n a l  observations made a t  the s i t e  indicated t h a t  other improvements have 
been made to  the property w i t h o u t  benefi t  of the required permits, j .e.  swimming 
poo l ,  second s tory deck, subterranean garage, e t c .  
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I t  was decided t h a t  a c t i o n  should be in i t ia ted  to  abate the unpermitted 
s t ructures ,  zoning violations,  and encroachments on the exis t ing P.U.E.'s. The  
Public Works Department i s  very concerned about the structures constructed over 
the P.U.E.'s and  especially the City watermain. These encroachments need to  be 
removed to  allow City crews access t o  the main for  routine maintenance and service 
problems. I t  i s  currently impossible to access the ma in  o r  water service fo r  the 
subject parcel without demolishing a t  l eas t  a portion o f  the pool house and 
storage shed. The inground spa i s  a lso located over the watermain fur ther  
complicating the required repairs o r  maintenance. Even the City 's  water valve on 
the main cannot be accessed without entering the pool house. The  ver t ical  support 
of the pool house i s  so close t o  the valve t h a t  i t  cannot be operated properly. 

On August 20, 1993 the Chief Buildirlg Inspector ordered the storage shed, spa and 
spa/pool building to be abated by demolition and  tkte second s tory deck abated by 
demolition o r  repair .  The Kotice o f  Public Nuisance and  Order to  abate i s  
attached. The 0rc';r was appealed t o  the C i t y  Council by Mr. Ray's attorney, 
Steven 3 .  Cot t re l l .  

The Public Works Director denied Mr. Ray's request f a r  encroachment permits for  
the various structures over  the water l ine i n  the rear yard and  the storm d r a i n  
l ine  in the east  sideyard on November 23, 1993. 

I n  correspondence dated January 10, 1994 Mr. Ray outlined his solutions to the 
various encroachments. A f i e ld  inspection by the Public Works Director, Community 
Development Director and Chief B u i l d i n g ,  Inspector on January 28, i994 determined 
that M r .  Ray's proposals were beyond w h a t  they would o r  c o u l d  approve. A t  this 
time i t  was suggested t h a t  the C i t y  Council proceed w i t h  i t s  p u b l i c  hearing. 

F U N D I N G :  None required. 

E. Schrdder  
Development Director 

JBS/ck 

Attachment 
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CITY OF LOO1 

August20, 1993 

Maurice 0. R;ry Jr. 
1201 N. Edgewood Dr. 
Lodi CX 95240 



.U a condition ofconsnuc=ion paam number 2432% you wqt rrquucd to upgndc your 
wafer SerYict wnh a meter b a x  

During the 4 of .A@ 12.1995, City crews &om the WztcrJwurewltcr Depzirman 
thttsmlaxm 

indudng an in-ground spa, pi house, and stongt shed had ben consrr~ctcd & h e  
City water main in the S-foot ?.LIZ. rrndaing the water main and water stmice 
inaccessible. In additiors 3 vaive on the water mam is louted inside the pool house An 
encroac!!ertt pennit was not obtain4 for thee smxcxxs Aididonally, a check ofCiV 
records indicates that these mc=urrs werc consa~cZd wnhcut budding pamro or 
variances to reduce sczback ruprancnts on the lot The records also indicnt &as the 
owner had been prtviousiv denied variances to educe set back and lot c o w q c  
requirements for umiiar p r o j a s  in h e  past 

went io tht site to perr'om the water &ice upgrade It a 

In addition to the mmcs at h e  r u r  ofthe p r o m ,  a xcrnd story d a k  bas been 
consuuccd at the last Easr pmperry lint. The desk o~rcnds to the properry line and uvu 
a Bve ( 5 )  foot esernent. 

The spa, spdpool house. sorage shed md second story d c d c  -wrc dl a m d  
wnhout ?lam. perrmts or ;nspcc3ons; a vloianon of S a o n  203 of tLhc 1991 Unxiixm 
Code for *e Abatement oiDangcnw Buridinsp. In addition ad ofthe mmru HT 
consrmc,cd m the r equcc i  zomng sc- and are over public zniiry usemenu. 

This existing condition is in dirrc= violanon of Saxion 203 of the U m h n  Code for 
the .Abatcmcnt ofDangmus 3ddinq ofthe Ciry o t L d  whic'l r d :  



.As 3 d t  of the forqoing violations, the dasigaed Budding Offiaal bas dCEitfid tht 
tiollowu~g budding to be PbBLIC ZJUISAKES under -on 203 and Stcrion 5 0 2  of 
the tTnriorm Code fbr the .Gatemtm of Daqcmus S- and has t h e d m  rmdc tbe 
Following d c t d o n :  

(b) The second nor), dcdc s f d l  be abated by dtmoiinon or repair. R e p s  sb i l  be 
in accordance with Section 501 ofthe 1991 Umfixm Building Code. 

Appropriate burlding, p h b u q ,  inchani4 decmd. danoiidon, or otber pmnm sbd 
be obtained from the City ofLodi prior 10 the c0-m of any work rrqMEd 
heren. 

.All repair andc demolition work ;cqurrrd beran s i d  b q m  within 60 days !?om tbe dan 
of thxs Xonct and shall be completed tvlthin IS0 days ofthe date of *Lhis NOQC~L 

Pursuant to S a o n  20 I of the Wdorm C d e  for the Abatanat of Dangerous Buildkg 

in quesnon, TO ABATE the sub-- conditions fined herdn in 3 manner and within 
the tunes dererrmned above. 

ofthe CIry O i h 4  Thls xoact commtcs an 0RDm to yo& the otvllef ofthe prapeny 

Xny person q g n d  by an order of the Bdding O f i d  hmunder to repa,  vacate and 
qair ,  or dmoiish my budding or mu- or pornon themi  m y  appeal such d a  to 
the City Cound. The appeal shall be in wnnng md whid shall naft rhc subsax= ofrhe 
order appealed tiom shall be submmd to the C k y  C o d  t r ~  urc ofthe Cky C& ( 2 1  
wesr Pine sh’cc, Lo&. cx 95240), wrrhrn 10 &ayr ofthe date 0ipCMnaf suvlc or 
m h g  ofthe order which is b a g  appeaied 
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ROG€Rs SOWSTON 
Chief Budding hpec.or 

sc: CommUniry Development IIiram 
city .4ttornq 
C i q  Manager 
PubIic Worj ,  D k c o r  
Assistant c;y En- 
Sharon Wdch 
watcr/wanewartr S U D a m t a d o n  



I A W  officts of 
,?C"' - STEVEN f .  c m  - i r  

August 30, 1993 

city Council of Lodi 
c/o Lodi City C l e r k  
221 West Pine Street 
Mi, CA 95240 

Re: Appeal Of NOTICE OF PUBLXC NUISANCE AND ORDER TO ABATEr 

X.P.N. : 039-273-33 
Property Address: 1201 North Edqewood Drive Lodi, CA 
Property Owner: Maurice 0. Ray Jr. 

Ladies and Gentlemen: 

Please be advised that this office has been retained to represent 
the interests of Maurice 0. Ray Jr. in reference to the above 
entitled matter. 

This letter is being served upon you, in response to the NOTICE 
OF PUBLXC NUISANCE AND ORDER TO ABATE which was served by 
certified mail dated August 20, 1993, and received by Maurice 0. 
Ray, Jr., on August 21, 1993. The subject matter of said notice 
was Mr. Ray's residence located at 1201 North Edgewood Drive, 
Lodi, California. The council should be advised that the property 
which is subject to the NOTICE OF PUBLXC NUISANCE AND ORDER TO 
ABATE has been Mr. Ray's personal residence for the p a s t  29 
years. 

The NOTICE OF PUBLIC NUISANCE AND ORDER TO ABATE involves various 
improvements that have been made to Mr. Ray's personal residence, 
which include a spa, spa/pooL house, storage shed and a second 
story deck. The spa, spa/pooL house and storage shed were 
constructed well over 10 years aqo, and the second storj deck was 
constructed over 5 years ago. PIr. Ray has lived continuously in 
his residence, and there h a s  never been a problem, difficulties, 
or complaints from his adyoininq neiqhbors regardinq these 
improvements to his personal residence. 



- -\ 

- p  OF PUBLIC NUISMCS AN- ORDER. TO ARATS 
involving Maurice 0 .  Ray, Jr. 
August 30, 1993 
Paqe 7 

The council should also be advised, that there are other 
residents in Mr. Ray's neiqhborhood, who have outbuildings or 
improvements that encroach on set-back requirements and/or 
easements. 

This letter is intended to comply with the requirements of 
section 501 of the DANGEROUS BUXLDINC CODE as amended by Ladi 
city ordinance number 15.28.070 which provides for the 
preservation of rights and a stay of the ORDER OF ABATEMENT 
pending an administration hearing before the Lodi  City Council. 
Mr. Ray is appealing the NOTICE OF PUBLXC NUISANCE AND ORDER TO 
ABATE as issued by the office of ROGER G. HOUSTON, Chief Building 
Inspector which does declare that Hr Ray's spa, spa/pool house, 
storage shed and second s tory  deck are dangerous and subject to 
abatement. 

Mr. Ray does realize that this matter must be scheduled for a 
hearing within the near future. He would request that the 
undersigned be contacted regarding the date and time to schedule 
this matter for public hearinq. During the intervening time, Mr. 
Ray plans on reviewing this entFre situation, and havinq our 
office contact the City Attorney, to hopefully reach an agreeable 
resolution of this matter. 

Very truly yours, 

/&k?U?5LQ&TWh 
STEVEN J. ~OTTRELL 

SJC/ks 
cc: Maurice 0. Ray, Jr. 
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. C I T Y  O F  L O D I  

Mr. Mauncr! 3. Ray, Jr 
Ray Contractors. Inc. 
801 S. Fairmont Avenue, %e 9 
Lodi, California 95290 

SUBJECT Public Ublity Easement Encroachment 
1201 Edgewood Onve. Lodi. Caiifornta 

I have been informed Sy Sharon Welch of the Oevelopment SeMcas O i n m  Bat you 
have requested a meetlng to dixuss the posstbiiify of ariamng rhe s m s  Wnm 
enuoac!! on the public watw main along the rear propefty line at Be subpd address to 
rematn In place. 

The water main in question sews your property as well as adjacent properties a the 
south. The encroaching s m s  currently make it wrlually Impossible for City uplvs 
to access :he water main in this area. It is the potky of the Public Worlrs Oepamnent to 
prohibit the encroachment of any permanent struckire over underground City uhfities. 
While It IS understandable mat you would wsh to retain the encmadrmg tmprwements. 
It does not appear that the City a n  adeqwtety fulfill its maintenance and s e m  
responsibilities to all the restdents served by tha water main if ‘he smmres are 
aliowed to remain In place. 

* 

I f  you would like to discuss 3-18s matter wth me. please amact me at (209) 333s7m lo 
schedule an appointment 

.(ad L\Fonsko 
Public \Marks Oirecor 
L’ 

JLR/SAW 

cc: C:tyAttomey 
City Manaqef 
Carnmunrty Dewropmcm DiTe~ar 
Assistant City Enqineer 
WaterNVastewa ter Su pcnnttnaent 
-\ssoc:ate C k l  Enginm 



"? RAY ENTERPRISES 
Maurice 0. Roy, 31. 

755 South Foirmont Avenue. Suite A 4  
Lodi, Cotitomio 95240 

Phone (209) 368-371 7 Fax t (209) 3346729 

January 10, 1994 
't;-er G.  Hous ton  
';-ief B u i l d i n g  Inspector 
city of Lodi 

Re: C e r t i f i e d  let ter o f  August 2 0 ,  1993 
P r o p e r t y  a d d r e s s :  1201 Edgewood Drive, Lodi 
Owner: Maurice  0. Ray 3r. 

I t  is  t h e  i n t e n t  of t h e  owner of s a i d  p r o p e r t y  t o  basical ly  
c--ply w i t h  s e c t i o n  203  of  t h e  1991 un i fo rm code i n  t h e  following 
manor. 

1. " I n  Ground Spa" The bottom of t h e  spa i s  o n l y  28" below 
ground l e v e l .  The deck is i n s t a l l e d  w i t h  screws and e a s i l y  
removed, and t h e r e  is z crawl h o l e  a c c e s s  a r e a  under  t h e  t ab l e .  
The s p a  h a s  f l o a t e d  up t w i c e  and c a n  be easily removed if and  when 
n e c e s s a r y .  I would hope s a id  spa  cou ld  remain  a s  is. 

2. "Pool House" I w i l l  remove a l l  roof s t r u c t u r e  L a t t i c e ,  
P l e x i g l a s s ,  e tc .  t h a t  is a t t a c h e d  t o  t h e  house  t o  where t h e  
acceptable overhang set  b a c k l i n e  i s ,  w F ; i c h  I b e l i e v e  is 3 0 n ,  and  
w i l l  remove any Lattice which i s  o v e r  e i g h t  f e e t  i n  h e i g h t  a l o n g  
t h e  f e n c e  l i n e ,  which I a l s o  b e l i e v e  is a c c e p t a b l e .  

3 .  "The Sauna" which you d i d  no t  mentior:  I w i l l  detach s a i d  
Sauna and r e d u c e  it t o  a f r e e s t a n d i n g  area of not more t h e  1 2 0  
s q u a r e  feet .  

4 .  "The S t o r a g e  Shed'' which i s  now a p p r o x i m a t e l y  200 f ee t ,  
I w i l l  c u t  o f f  t n e  w e s t  2 . 5  feet w h i c h  is a p p r o x i m a t e l y  19 square 
f e e t ,  l e a v i n g  an a r e a  of approx ima te ly  5 fee t .  To i n s t a l l  t h e  
required w a t e r  meter l e a v i n g  :he storage s.ied w i t h  an  a r e a  of 181 
squilre feet .  I f  t h i s  i s  no t  s a t i s f a c t o r y  I w i l l  d i v i d e  s a i d  
s t o r a g e  a r e a  i n t o  two s e p a r a t e  a r e a s  one of 84 s q u a r e  f e e t ,  and o n e  
of 97  s q u a r e  f ee t .  

5 .  "The Water Main Value" c u r r e n t l y  t h i s  v a l u e  is c o v e r e d  by 
a wood a c c e s s  c o v e r  and i s  n o t  i n s i d e  t h e  pool house .  I f  t h e  C i t y  
will p r o v i d e  me " w i t h  o r  w i t h o u t  c o s t ' '  a cwer  t h a t  is a c c e p t a b l e ,  
I will i n s t a l l  same a: my expense .  

6 .  T h i s  a r e a  is n o t  t h e  a r e 2  i n  w h i c h  I was p r e v i o u s l y  d e n i e d  
a v a r i a n c e ,  s a i d  d e n i a l  was t o  i n s t a l l  2 cover a v e r  t h e  m a i n  pooi 
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RAY ENTERPRISES 

Mawice 0. Roy, Jr. 
755 South Falrmont Avenue, Suite A-1 

Lodi, Californio 95240 
Phone (209) 368-371 7 Fax 4 (209) 3344729 page -2- 

area. 

7 .  "Second Story Deck on East Side" I propose to remove the 
Lattice Walls "which are screwed on" along the property line except 
for 24 feet of Lattice above the S i x  Foot Fence which I believe is 
acceptable back to within 30  feet of the property line on the 
overhang area which I also believe is acceptable. The remaining 
area is below the S i x  Foot Fence line which I was told by the 
previous inspector in 1971 was acceptable. 

I hope these remedies are satisfactory and I apologize for the 
inconvenience I have caused you. Due to the time of year and the 
weather I'd appreciate it if I could have until Hay 1, 1994 to 
complete these corrections. If need be, due to the time on the 
filing of the Notice of Conpletion on my Southern Addition, I 
believe T can make the area for the water Meter and the water main 
cover correction much sooner. 

Thank you f o r  your  consideration. 

Sincerely, 

Maurice C. Ray Jr. 



DECLARATION OF MAILIKI 

On January 20, 1994 in the City of M i ,  San Joaguin County, California, 1 
deposited in the United Stateo mail, envelopes with first-class postage 
prepaid thereon, containing a copy of the Notice attached hereto, marked 
Exhibit "A"; said envelopee were addreseed ae is more particularly ahown 
on Exhibit "8" attached hereto. 

There ie a regular daily coamunication by mail between the City of Mi, 
California, and the places to which said envelapes were addreseed. 

f declare under penalty of perjury that the foregoing is true and correct. 

Bxecuted on January 20, 1994, at L d i ,  California. 

Jennifer M. Perrin 
City C l e r k  

DEC#Ol/TXTA.FRM 
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NOTICE OF PUBLIC HEARING\ 

CITY OF LODI' Date: FEBRUWY 16, 1994 
CAHNEGIE FORUM 
305 Wesl Pine Streef, Lodi \Time: 7:OO p.m. 

1 For Information regarding this Public Hearing 
Please Contact: 

Clty Clerk 
Telephone: 333-6702 

Jennifer M. Perrin 

r 
NOTICE OF PUBLIC HEARING 

NOTICE IS HEREBY GIVEN that on Wednesday, at the hour of 7:OOp.m., or as 
soon thereafter as the matler may be heard, the City Council will conduct a continua 
public hearing to consider the following matter: 

FEBRUARY 16, 1994 

a) Appeal received frun Steven J. Cottrell, Attorney, on behalf 
of hburice 0. Ray, regarding Not ice  of Public Nuisance and 
O r d e r  to Abate issued by Chief Building Inspector r,qarding 
property located at 1201 North Fxlcjewood Drive, mi 

Dated: January 19, 2994 

Approved as to form: / 

City Attorney 

Information regarding this item may be obtained in the office of the 
Community Development Director at 221 West Pine Street, Ladi, California. 
A l l  interested persons are invited to present their views and coiiiments on this 
matter. Written statements may be filed with the City Clerk at any time prior 
to the hearing scheduled herein, and oral statements may be made at said 
hearing. 

I f  you challenge the subject matter in court, you may be limited to raising only 
those issues you or someone else raised at the Public Hearing described in 
this notice or in writton correspondence delivered to the City Clerk, 221 West 
Plne Street, at or prior to the Public Hearing. 

By Order Of the Lodl Clty Council: 
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M A I L I H O  L I S T  

APPEAL PROM ST6W" J .  C m R E L L ,  ATI'ORNBY, ON BEllALF OF HAURICB 0.  RAY,  Jtl. 
~ti(3AWItUl WTICO OF PUBLIC NUISANCB AND ORDER TO AUATti ON TllB l3ROPfiW?'Y 

LXICATBD AT 1201 NORTll BWBWOOD DRIW, IxH)I 

nr. thurioo 0.  Ray, Jr. 
1201 N. Kdgsuood Drive' * 

mi, Cilifornh 95140 

JIU 8CHROllDOR 
Coerwnity Devolopwnt Director 
city of ladl 
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