CITY OF LODI COUNCIL COMMUNICATION

AGENDA TITLE: Adopt Statement of Benefits for Fire Mid-Management personnel
MEETING DATE: Wednesday, November 19, 2003

SUBMITTED BY: Human Resources Director

RECOMMENDED ACTION: That the City Council adopt the Statement of Benefits for Fire Mid-
Management personnel.

BACKGROUND INFORMATION:  In July of this year, the City Council approved recommended salary
and benefit changes for Fire Mid-Management employees. As Fire Mid-Management was the only Mid-
Management group who remains unrepresented, it was necessary to revise the existing Statement of
Benefits to accurately reflect the current salary and benefits they enjoy. This document is attached for
adoption.

FUNDING: N/A

Respectfully submitted,

SRVAVAVANIDS

Joanne Narloch, Human Resources Director

v

Cc:  City Attorney

P

APPROVED: -—;ﬂw —
4 H. Di%on Flynn -- (fity Manager




R-ESQLUT%ON NO. 2003-218

A RESOLUTION OF THE LQD! CiTY COUNCIL
ADOPTING STATEMENT OF BENEFITS FOR
FIRE MID-MANAGEMENT PERSONNEL

NOW THEREFOHE BE IT _RESOLVED that the Lodi City Council does. hereby
approve and ‘adopt Statement of Benefits for Fire Mid-Management Personnel, as shown _
on Exhibit A attached hereto and tade a paft of this Resolution.

Dated Nevembar 19 2{)03

*mmm———&mc—.n—vﬁw s e
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| -he_re.byiceﬁ_ify that Resolution No. 2003-218 was passed and adopied by the City
Council of the City of Lodi in a regular meeting held November 19, 2003, by the following
vote:

AYES: COUNCIL MEMBERS - Beckman, Hansen, Howard, Land, and
Mayor Hrtchcock
NOES: - COUNCIL MEMBERS ~ None

ABSENT:  COUNGIL MEMBERS ~ None
ABSTAIN:  COUNCIL MEMBERS - None

SUSAN J BLACKSTON
City Clerk

2003-218
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'FIRE MID-MANAGEMENT CLASSIFICATIONS

* Fire Division Chief
. Fi_fe'__Bgtt'éi'_ion"Chgef

BROE

1.2

- '-;:::ARTICLEI . SALARY

'Effectwe the pay peﬁod in which July 1, 2003-falls, all classifications shall receive a
- salary equity of 50% of the salary survey as’ shown in Schedule A. Effective the first pay'

period in which J anuary 1,2004 falls, all clas&ﬁeatzons shall receive the other 50% of the -
adjustiment as. shown in Schedule A.  The cost.of hvmg increase that is to be recejved
the pay period in which July 1, 2003 and July 1, 2004 on this date fall will be added to
the amounts shown on Schedule A.

Effective the first pay period in which July 1, 2003 falls, employees will receive a cost of
living adgustmant based upon the consumer price index (CPL-W), San Francisco-Oakland-
San Jose. The increase will be no less than 2% and no greater than 4% and calbulated
using  the most recent twelve month average that is available and issued by the
Depar“tment of Labor as of June 15, 2003. Effective the pay period in which July 1, 2004
falls, cost of living adjustments will be adjusted using the same methodology and a
reference date of June 15, 2004.

- ARTICLE I - RIGHT OF RETURN

a1

3.1

32

T he Cu‘.y agrees that empioyees reserve the right to return and discuss with the City, at
any time, those issues pertaining to' the terms and conditions established by Resolution -
12003-132 approve,d by the City Council on July 16, 2003

ARTICLE 11l - DEFERRED COMPENSATION

~ Emnployees may participate in the City's Deferred Compensation Plan

City matches up to a maximum of 2.0% of base salary. The City will maich up to
maximum of 3.0% of base salary effective the pay period in which 1/1/04 falls.
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ARTICLE IV - FLEXIBLE SPENDING ACCOUNT

4.1

4.2

Employees shall have the option-of participating in the Flexible Spendmg Account
(Section 125 Plan). ‘Employees may elect to participate in;

a) Premium Conversion
b) Non~re1mbursad Health Care
c) Dependent Care Reimbursement

Elections. for the calendar year will be made each December, or if a change in family
stafus oceurs. Money not used by the end of each calendar year will be forfeltcd by the’

empioyee

ARTICLE V_- CHIROPRACTIC

5.1

Chlropracmc services may be received by employees and dependents through a.o

ch]ropractlc msurance plan,

'ARTICLE VI - EDUCATION INCENTIVE

6.1

6.2

Education mcentwes will be available to eligible employees for. spec1ﬁed degrees SR
aemﬁcatmns and hcenses _
Associate of Arts Degree - $50.00 per month if the :
a) AA Degree is in Fire Science of related field; _
by AA Degree is in a non-related field with a Fire Science Certificate from an aécréd_ited
institution.
c) Employee has AA Degree and is actively pursuing a Bachelor of Arts degxee
Or:

Bachelor of Arts Degree- - $100.00 per month.

Section 6 .2
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6.4
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_Employees will receive education incentive pay for the following certifications:

_'__'Cef’éiﬁed Chief Officer $100.00 per month

Emergency Medical Technician $50.00 per month
- Certified Fite: Ofﬁcer $50.00 per month
- Certified Fire Investigator $12.50 per month

Certified Fire Instructor $25.00 per month

Certified Fite Prevention Officer $25.00 per month
" Certified Public Education Officer $12.50 per monith-
Certified Fire Chief $25.00 per month

';Employees shall receive a maximum of $275.00 per month for education incentives.

 However, an-additional $25.00 per month may be earned if the employee possesses a

Hazardous Materials Specialist/Technician Certificate.

ARTICLE VII - OVERTIME

7.1

7.2

7.3

Due to-the fact that the classifications in this bargaining unit are deemed exempt from the

overtime requirements of ‘the Fair Labor Standards Act (FLSA), the following special

provxszons for the payment .of overtime. will apply. Employees shail be: compensated for .
overtime at the time and one- half rate for time worked due to emergencies.  Overtime for Fire
rion-shift empioyees is based on a 40 hour work week. Overtime for Fire shift. ampioyees s
based upon a 56 hour work week. Emergencies shall be determined by the appropriate
department head and include but are not limited to such events as:

Major storm damage requiring the dispatching of additional crews;
The ne:cesszty 1o cover scheduled shifts;
Diirect supervision of crews assigned to work during normal days off to accommodate
the public:

* Break down of equipment and/or systems requiring the presence of the mid-manager in -
order to restore service.

Ovenime”pay shall not be paid for the following:

Staff meetings

Special projects .

Conferences and seminars - except as noted below

Appearances before City Council and commissions,

Public information’ presentations,

Act;vmes mvolved wuh the aampletmn of normai actmtws or- programs such as

e B D B B b

pmgrams

All overtime must be approved by the department head. Any deviations from these gulde mes
must be approved in advance by the depaﬁmmt head and the City Manager.



74  Employees may accrue compensatory time in lieu of overtime pay. The accrual rate for
compensatory time shall be one and one-half hours for each hour worked.

7.5  No more than one hundred forty-four (144) hours of compensatory time may be camed on the
books at amy time.

7.6 Upon separatmn the employee will be paid at the employee’s current hourly rate or the averatr‘e‘ _
 of the last three years, whichiever is higher for the remaining compensatory balance '

7.7 Upon promotion into a Mid-Management position only previously acerued compensatory tlme g
must be’ pa&d or used prior to the promotion.

7.8 Fire Division Chief i corisidered an exempt classification not subject to any of the exceptions
for overtime s;:n:mf’ fed in this section. However, for the: purposes of and in recngmtzon of San-
Joaquin Couﬁty Strike Team Agreements, Division Chiefs and Battahon Chiefs will be allowed -
to participate in Strike Team Operations and be eligible for overtime as provided for in smd
agreerments.

ARTICLE VHI : RETIREMENT

8.1 The Cxty @f Lod: provxdes renrement benefits throngh the Public. Employaes Ret;rement
System. Employees shall receive the followmg retlrament benefits. o

1957 Survivors Benefit -

1959 Survivors Benefit -3™ ) Leve]
Employee's 9% paid by City = .

Credit for Unused Sick Leave -

Mlhtary Service Credit as Pubhc Servwe -
Single Highest Year I e

Safety 3% @ 50 plan

»

& & » D

ARr;-c_LEr._fz_;x;_.;:mcﬁﬁric)}N;;_zggﬁvE

9.1 Emplnyees hlwd pnor to July 1, 1994 shall receive the following vacation beneﬁts

Forty Hour Work Week

Begmmng w:th
Dateof Hire: 3.08 hours per pay period (10 days per year)
6th year 4.62 hoursper pay perfod (15 days per year)

6



12th year- 5.23 hours per pay period . (17 days per year)

15th year 6.16 hours per pay period © (20 days per year)
21st year- 6.47 hours per pay period (21 days per year)
22nd year 6.78 hours per pay period -(_22 days per year)
23rd year - 7.09 hours per.pay period (23 days per year)
24th year 7.40 hours per pay period (24 days per year)
25th year 7.71 hours per pay pertod (25 days per year)

_Shfift (56 hour work week) Employees:

- Beginning with:
Date of Hire: 5.54 hours per pay period -
~ Gthyear 8.31 hours per pay period
" 15th year _ 11.08 _h_ours per pay pertod

9.2

25" year/above  13.85 hours per pay period

' _Vacatmn leave shall be used in increments of not less than quarter hours. Vacation-may' '

ot be cartied over to the subsequent year In excess of the amount earned in a calendar
year unless authonzed by the City Manager.

 ARTICLE X - ADMINISTRATIVE LEAVE

10.1

10.2

10.3

104

Emplﬁyees will be given 80 hours of administrative leave (or 120 hours for shift:

~ personnel) per calendar year. Leave shall be taken in increments of not less than quarter

hours. Baiances must be used prior to December 30 or they will be lost.

New employees or employees becoming eligible due to a promotion receive
administrative leave on a prorated basis, Non-shift employees will be granted eight hours
leave for each full calendar month remaining in the calendar year with 2 maximum of 80
hours. Shift employees will be granted twelve hours leave for each full calendar month’
remammg in the calendar year with a maximum of 120 hours,

Employees separating mid-year will receive a cash pay out for unused Administrative
Leave on a prorated basis in accordance with 10.2.

Employ&eg are eligible to-cash out up to half of their current Administrative Leave
balance in any calendar year except in the months of May and June. A request to. cash out
Administrative Leave must be in writing and subrmitted to the Finance Deépartment.
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ARTICLE XI - HOLIDAYS

11.1

11.2

11.3

All employees. shall receive either 100 hours (non-shift) or 144 (shift) of hohda}r leave o
be scheduled at the appmval of the Fire Chief,

Effective January 2004, employees shall receive either 108 hours (non-shift) or 256

hours of: hohday leave to compensate for the addition of Martin Luther King, Jr..
birthday as a fixed holiday.

Holiday hours shall be taken in increments of not less than quartezr hours and may not be

carried into the following calendar year. Each year, the pay period in ‘which December T |

falls, emplnyees will be paid for the unused holidays at the stralght ~time’ rate a8 of
December 31 of the year ini which the holidays were eamed.

ARTICLE XII - SICK LEAVE,

121

13.1

chk Leave is. earned at the rate of 3.70 hours per pay peﬂod for emplt}yees werkmcr a 40 = _
_here isho

hour’ work week and 3 54 hours far shift (56 ‘hour work week) employses :
limit ‘on the amount that can be accumulated. Total sick leave accrued. is 12 days per-*_ -
year. Sick ieave shall be taken in inérements of not less than. quarter hom's ' _

Empioyees; hired. prior to July 1, 1994, after 10 years With the C:ty and only upon _'

retirement, may convert their accumulated sick leave time to medical msurance premlums
or cash under the following options:

OPTION #1 - "Bank”

The number of accumuiated hours shall be reduced by 16-2/3% and the: rernammg.-_-_’. L

balance converted inito: days The days -are then maitlphed by the. current’ monthiy.

premium. bemg paici forthe: emp‘ioyee and; if apphcable his/her dependents F;ﬁy peroent L
of that doiiar amtaunt wﬂi be placed into a "bank" to be used for medical” insurance - - :

premiums for the emp'ﬁoyee and:if appl;cabie h1s/her dependents For each year of
employment over-10 years, 2. 5% will be added to the 30% used in deter"mmmg "bank”
amount. Total premiums shall be paid from the Bank until its depletion, at which time
the conversion benefit stops



13:2

133

13.4

13.5

13.6

FIRE MID:MANAGEMENT — STATEMENT OF BENEFITS JULY 1, 2003

Empluyees may also use their banks money to purchase Dental and/or Vision hqsm:ance at
the current premiums until their bank is depleted.

QPTION #2 - "Conversion”

The number of accumulated hours shall be muitiplied by 50% and converted to days. The.
City shall pay one. month’s premium - for employee and dependents for each day after
conversion. Foreach year of employmient in excess of 10 years, 2.5% shall be. added to
the 50% before conversion. The amount of premium paid shall be the same as the .
premium paid by. the City at the time of retirement. Any differences created by an
increase in premiums must be paid for by the employf:e -

OPTION #3.- "Cash-Out”
A retiring empioyee wﬂi be 4ble to choose a cash pay-off of accumnulated sick leave at: the
rate of 30% of base pay per “hour.

OPTION #4 - “Service Credit”
A retmng empioyee will be able fo convert unused sick leave to service credit for Cal
PERS retirement. purposes

Employees hired- after Iuly 1, 1994 will not have the option of converting unused smk__:'_ o
Jeave time into. medlcal insurance premmms or cash as: refarenced in G}PTION 1:3. The:

only option avaﬂab]e to these employees is OPTION #4 “‘PERS CREDIT““’ Employees
hired into the City under the provisions of the United Professional Firefighters MOU,
shall be subject t6 said provisions with an effective date of Decenber 6, 1995.

In the event an active employee dies before retirement and that employee is. vested in the
Sick Leave Conversion program (10 years) the surviving dependents have an mterest in o
one-half (1/2) the valite of the bank as calculated in section 13.1.

The City. shall allow a surviving dependent of a retiree enrolled in the S;ck Leave
Couversion program to purchase medical insurance at the employee only premium for the
same ‘period as if the retiree’ had not died.

A retiree or surviving dﬁpendent upon expiration of City~pald coverage, if any, has the -
option of purchasing at the prevailing rate additional medical insurance for an unhm;ted _

amount of time.

Out of area retxrees ‘may receive reimbursement for medical insurance premiums up to the
City's liability as specified in Section 13.1; Option #2.



13.7

138

Only one City of Lodi employee may carry dependent- coverage for another City
emplmyee therefore ‘upon retirement the employee may rée-enroll as an individual into the
heaith plan in order to take advantage of the Sick Leave Conversion program.

A retiree o_r._sur\{_iving dependent may purchase dental and vision insurance at the City
group rate throtgh the Sick Leave Conversion Bank option.

 ARTICLE XIV. - EXECUTIVE PHYSICAL EXAMINATION

14.1

142

Employees rnay elect 1o receive an executive. physical examination in accordance with the
provisions of the City’s medical insurance plan to- include any and all of the following
proceduras as &pphcabie and as deemed necessary by the employee's physician:

= A com_pl_ete o_fﬁce examination *  An executive blood panel
= Urinalysis’ *  Mammogram

» Papsmear - ¢ Chest X-ray

» BKG(resting) -

'Empioyees shall be reimbursed for costs not covered by the medical insurance for the

precedures rcferenced in 141 only Any addmm‘:al tests Judged necessary sh,all be the

_ -responmbllrty of the empieyee Employees must submit all related receipts, attached to a
claim voucher, to the Finance Department for reimbursement.

ARTICZLE X‘V MEDICAL INSURAP@CE

15.1

Ail emp_ioy'ees-are offered medical insurance for themselves and dependents through Cal
PERS-Medical Plans. City shall pay 100% premium for employee only up to the highest
HMO available in our geographical area. Effective as soon as administratively possible,
employees will be responsxbie for'a share of cost of their medical premiums as follows:
a) - Employees with no dependents - $0.00 mcnthiy, b} Employees with one deperident -
$80.00 monthly, ¢) Eriployees with more than one dependent - $104.00 monthly.
Employees selecting a PPO or other available plan shall also be responsible for the
difference in. cost between the highest HMO and the selected plan, in addition to the
specified employee share of ‘cost.. Should an employee decide to elect single medical
coverage, the City of Lodi will deposit $25.00 per pay period into the employees deferred
compensation account. If no coverage is elected $71.15 per pay period will be deposited
into the employees deferred compensation account.

I3y
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15.2  Only one City of Lodi employee may carry dependent : -coverage -for. anether City -
eniployee. Ccupayments incurred due to'the loss of dual coverage WIH be rezmbursed by'
the City of Lodi oni & quarterly basis.

ARTICLE XVI - DENTAL INSURANCE

16.1  Employees are provided fully paid family dental insurance.

16.2  Maximum benefits are $1,000 for each family member enrolled into the dental plaﬂ per . .'
‘calendar year. There is a $25 deductible plus co-insurance features. '

ARTICLE XVII - VISION INSURANCE

17.1 Emp‘ioyees are provided with family vision care insurance through Vision Serwc:e Plan
 Services and amount of coverage are outlined in the V8P Summary of Beneﬁts

ARTICLE XVﬂi LIFE INSURANCE

18.1 Employees are prowded with term life and acczdemaf deatk/dzsmemberment msurance at S

a berefit rate of $17,000. This benefit decreases after age 70 on a- shdmg ‘scale;
dependmg on age.

18.2 Empioyees are prowded w;th $IOO OGO ef aeczdem msurance wh; ¢ travelmg an C:ty:'

employee of City busmess or whxle conducting busmess on behalf of the Clty

18.3 Empioyees are also provided with a $25,000 aecidental death policy in the event’ of death
resulting from a line- of-duty injury.

11
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| ,@WRTiCLEIx --.U_Ni;mRMALLQWANCE

' 1'9_.1 The uniform allowance shall be $600.00 per year, paid quarterly, as part of the last bi-
weekly paycheck in the months of March, June, September and December,

' ARTICLE XX -LEAVES AND LEAVES OF ABSENCE

_205.'1 Employees shall receive all leaves and leaves of absence in accordance with Federal and.
State. maﬁdates and City policies.

| '2_0;2'-- Faixﬁily M‘e’&iea_i Leave

ay Famiiy Medmal Leave is available to employees upon reasonable request unless such - :
request quahfies and an: exceptmn to eligibility for family medical leave, or that
' graﬁtmg the ieave would cause undue hardship.

b) Famlly Medzcai Leave is leave of absence up to a total of four (4) months from the
 date leave: connnenced within a 12-month pemd for the foﬂowmg reasons:

1) Bisth of a child ofthe employee and in order to care for such child or the
glacement of a child with an employee in connection with the adoption or foster
care of child by an employee (such leave must be taken within the 12-month
pened fml!owmg the child's birth or placement with employee); or

2} To care for a child, parent or spouse of the employee who has a serious health
condition; or

3) Because of a serious health condition that makes the employee unable to
perform the functmns of hisfher position.

¢) The tf:rms and:conditions for leaves of absence without pay pertaining to the medical
benefits ate applicable to Famziy Medical Leave in accordance with the Cityof Lodi
Admimstraﬁve Pohcy and Procedure.

ARTICLE: XXI - TUITION REIVMBURSEMENT

21.1 Employees shall receive the following:
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1) Tuitioni costs, up to a maximum of §1,804 per fiscal year, to be paid upon the |
satisfactory c:ompietion of coutse work. y

2) The full cost (}f_:bocks required for courses taken.

The maximum- amount reimbursed is based on fees for two courses of study-at’ Callfomla

State Umverszty Sacramento Th1s maximum amount will be updated annuaﬁy A ﬁscal o

ﬁsca} year in Which that Course falls.

This section- will be applied toward registration fees at an accredited ‘College or
Unwer31ty Course work must be part of a program of study toward obtammcx an
Associate of Arts, Bachelors, or any higher degree.

ARTICLE xxn | -fs!ﬁfs;iaétavkw@m-wmx

22.1

22.2

22.3

22.4

The work: schedule wﬂi be a schedule of “56 hours per. week” with three on-duty Shifts in
nine 24~ hour periods. For purposes of the FLSA, it is mutually understood the Clty has
declared 227 day work cytle.

fan cmplesyee assxgned to a 56-hour work week schedule terminates hxsfher emplayment' 3 -'.:j .

in ‘the middle of a two week payroll cycle, the empioyee § pay for that cycle shall be -
compute,d by multzplymg the number of days between the first day of the payroll cycle
and the last shift worked by eight (8) hours or the numbet of ‘actually worked in that
payroil cycle, whichever is greater.

It is agreed that 11‘ the work schedule of a Fxre de Management employee isa 40-hour

rather fhan a 56~h0ur week

In order to convert the houts for employees that move from a 40 hour work Week toa 56~
hour work week, the following formulas will be applied:

For convetsion of Vacation:
“From 40 to 56 hours........ Multiply by 1.8
From 56 to 40 hou__rs -Muiti:p}y by .555556

For conversion of Holiday and Sick Leave and Comp Time:
From 40 to 56 hours........ Multiply by 1.5

From 56 to 40 Hours..... ... Multiply by B66667

i3
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~ ARTICLE XXIU - PROBATION

o

Emi)fl_bye¢$3i"i_?1§’e a probationary period of one year. During probation, new hires have the
same rights and privileges as regular employees, except that:

*  City and ém;ﬁ_ipy_ee may mutually agree to an extension of the probationary period up
to six additional months.

. Terﬁnin’aﬁé‘ﬁ cannot be grieved.

New hlres and promotlonal appointments :shall be eligible for a merit increase at the
completmn of probation. An employee who: has been promoted and rejected during the
probationary period from the position shall be entitled to the rights specified in Rules for
Personnel Admm}stratmn Article X1, Probationary Period, Section 11.04.

o 24;'1?

ARTICLE XXIV - PERSONAL LIABILITY

. Employees shali be indemnified and held harmless by the City against all costs, legal. -~ -
expenses, and- hab;hty zmsmg out of demsmns made in their capacity for the City of Lodi

and/or fmm any cause of action- for propeﬁy damage or damages for personal injury,
mcludmg death sustained by petson(s) as a result of'a decision made in their capacity,

except that:

A.The Cxty is notrequired to but may provide for the defense of an action or proceeding
'brought agmnst an employee or former employee if the City determines that:

1. The act or omissions was not within the scope of their employment; or
2. They acted or failed to act because of actual fraud, corruption, or actual malice; or

3. The defense of the action or proceeding by the City would create a conflict of
interest between the City and the eriployee or former employee.

B. The Clty is not required to but may pay any claim of judgment for punitive or
exempiary damages under the following cifcumstances:

1. The judgment is based on an act or omission of an employee or former
employee acting within the course and scope of their employment as an
emph}yee of the City.

2. At the time of the act giving rise to the liability, the employee or former employee
acted or failed to act; in good faith, w;t}mut actual inalice and in the apparent best
interests of the City.

14



3. Payment of the claim of judgment would be in the best interests of the City.-

ARTICLE XXV: GRIEVANCE PROCEDURE

25.1

25.2

253

254

25.5

Disputes involving the following subjects shall bc determined - by th& Gnevance
Procedures estabhshed hergin:

A. Interpretation or application of any of the benefits listed herein.

B. Disputes as to whether a matter is proper subject for the Grievance P.ifocéd;zf@.j '

C. Dzsputes ‘which may be of a “class action” nature filed on behalf Qf the employees
or the City.

Class action Grievances shall be submitted in writing to the City Manager or vice versa.

STEP DNE

Dlscusslon between the employee and the immetdiate supervisor, who will answer: wathm_ ’
fifteen work: days, - This step’ ‘'shall be taken within thirty days of the date of the action
complamed of; or the date the grievant became aware of the incident which i is the bagis of

the grievance.

STEP TWO

hetween the empleyee and the Depaﬂ:ment Head who shail answer W:thm fifteen workf
days. Thls step Sha}l be taken within fifteen: work days of the date of the 1mmed1ate _

Supervisor’s answer it Step One.

STEP THREB‘

Ifa gnevance is not resoived in Step Two, Step Three shall be the presentatmn of the -
grievance; in wntmg, by the employes to the City Manager, who shall answer, in writing,
within fifteen. work: days of receipt of the grievatice. The Czty “vfanager s decision shall -
be final and binding. ‘Step Three shall be taken within fifteen work days of the date ofthe

answer in Step Two.

15



ARTICLE XXVI .-:D.iSCIi?ILINARY:PROCEBURE

26.1

26.2

26.3

Basis: The City may dzscxplme any employf:e in City service. Discipline may mcinde |
d1schargc demotmn suspensmn, reductmn m pay, or oral or wntten reprlmand Gniy

FLSA Exempt Employees: With respect to employees in classification’ deemed exermpt
from th,e overtime réquirements of the Fair Labor Standards Act (“FLSA™) dlsmphnary
suspensions. pursuant to this pc}hcy shall be administered in accordance Wzth ‘the salary
basis test under. the FLSA’s governing regulations.

Cause: Causes for discipline of any regular employee may include, but shall not be
limited to the following:

A. Improp‘er or unauthorized use or abuse of sick leave.
B. EXCﬁSSiVé absenteeism that prevents reasonable availability for as's.i-gned' ﬂutics.
C. Absence ‘without authorized leave; repeated tardiness to assigned work statmn :

leang ass1gned work without authonzatmn,, faﬂure to report to work after a leave

of abserice has expired, or after a leave has been disapproved or revoked.

D. Mlsconciuct willful or negligent violation of the personnel rules, resolutions, -
and/or other related ordiriances including written departmental rules, regulatmns
and policies.

E. In’snﬁoifdihatien;

F. Accaptance: of gifts or gratnities in connection with or relating to the empieyee 5
duties. -

G Convmuon of a felcmy or m;sd,emeanor mvolvmg morai turpltude A plea or a

H. Fraud -or the submlssmn of false informiation related to employment apphcatzon, 3
payroll, or any work-related record or report.

L Soliciting outside work for personal gain during the conduct of City business;
engaging in outsidé employment for any business under contract with the City;or -
participating in any- outside employment that adversely affects the employee’ S
City work performance; or conducting personai business on City time.

J. Discourteous treatment of the public or City employees or dascrderiy conduct on

City property of on City business including fighting, or using profamty,-
intimidation; abusive or threatening language.
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K. Conduct that interferes with the reasonable management, operation and discipline
of the Czty or any of its departments or divisions or failure to cooperate with
superiors or fﬁilow employees.

L. Engaging in political activities whlle on duty, i uniform or using the authority
associated with City employment.

M. Violation or neglect of safety rules or practices.

N.  Behavior, either during or outside the duty hours, which is of such a nature that it
causes discredit to the City or one of its Operating services.

0. Discrimination, including harassment, against other employees or members of the
public on the basis of race, color, national origin, ‘religious creed, ancestry, sex,
sexual preference, marital status, age or physical handicap.

P. Inefficiency, incomipetence, or negligence in the perfcannance of duties, including
failure to perform or compléte assigned tasks or training, in a prompt, competent,
and reasonable manner,

Q. Refusal or 'inabiii_ty to improve job performance in accordance with wriiten or
verbal direction aftér a reasonable trial period.

R.  Refusal to accept and cary out reasonable and proper assignment from an
' authorized supervisor.

S. Possession or use of controlled substances or alcohol on City property and/or at
the worksite.
T. Imoxwatlon, intemperance, or incapacity due to the use of controlled substances
or alcmhal while on duty.
u.. Faﬂure to obtain or maintain possession of the minimum qualifications for the
_ posﬁmn
V. Careles‘s negligent, or improper use of City property, equipment or funds,

mcludmg unauthorized removal, or use for private purpose, or use involving
damage or unreasohable risk of damage to property.

W, Unauthofizad release or use of confidential information or official records.
X. Participation in an illegal strike, work stoppage, slowdown, or other job action
against the City.

Y. Inability to perform the duties of his/her job.

Z. Dishonesty.
17




264

26.5

AA.  Possession of firearms on the job.

BB. Sléé_piﬂggon the job.

CC.  Theft.

DD. Retaliﬁftib'ﬁ--fér actions protected by law.

EE. Failure tits report }ess of or damage caused to City equipment. and/ﬁr famhtles for '
Whl(:h the employee was responsible.

FF. Thfeéit's of violerice against City employees and/or City property.

by the City department head for cause agamst any employee under his/her supervmon S

Disciplinary actions in the. form of ‘termination or discharge shall be subject to final =
approval from the Clty Manager. :

Actmn Shail be ;__repared in wmtmg hy the department head proposmg the dlscipime and L
shall be served on the employee in person or by r‘&gxstered or cemﬁed maﬂ Nmtlce shall S

xmmediate remaval of the employee from the workplace net:ee shall be provxded thhm :

two (2) working. days from the date the employee is removed from the workpiace

Employees so removed shall be placed on paid leave pending :mposﬁwn of: d‘iscxplme A
copy of the Notice of Intended Disciplinary Action shall also be filed with the Human
Resources’ Director. The written Notice of Interided Disciplinary Action shall contam the
followmg information:

1. The specific type of disciplinary action;
2. The effective date of the action;
3. The spec'i'ﬁc "r_eason(s} or cause(s) for the actions;

4. Notice that the empioyee may inspect copies of all materials upon which the actwn is
based and

5. Notzce that thc empioyee has the nght 1o respand oraliy or: in wmtmg thhm t@n (10) :-_: B

Czty Manager 18 avaﬂable to review ora‘i or wmten repnmands

An empiﬁyee who responds orally or in writing to the department head shall be. entrtled to

meet in an informal conference with the’ department head and shall be given the =
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opportumty to rebut the charges against him/her or to state any mitigating circumstances,
In the case of oral or written repmmand the department head’s decision shall be final. In
the case af d:seharga demoﬁon suspenswn or reductmn in pay, the departmant head or
thereafter submlt a Wntten recommenﬁation to the City Manager to elther 1mpmse rcscmd
or modify the proposed disciplinary action. The recommended proposed disciplinary
action shall also be served on the employee. The recommendation shall contain:

6. The specific type of disciplinary action;
7. The sp‘ec_iﬁc: reason(s) or cause(s) for the actions;

Final Notice of 'E}iSGiplinary Action:  Following review of the department head’s
rccommendatmn and the determination by the City Manager, the City Manager shall
prepare a Final Notice of Disciplinary Action; advising the employee of the action 1o be
taken, it$ effec’uve date, and the employee’s appeal rights.

I. stmpimary action shall become effective on the date stated in the Final Notice of
D1sc1phnary Action, unless the date is otherwise extended by the City Manager.

2. The City’ Manager shall file a copy of the Final Notice of Disciplinary Action with the
Human: Resources Director, The Final Notice of Disciplinary Action shall be
delivered personally to the employee or shall be sent by registered or ccrtified mail.

Appeal of Disczphnary Action: In the event of a demotion, suspension or dismissal; and
the affected employee is fiot satisfied with the decision rendered by the City. Manaoer the
employee may appeal the decision. The employee may appeal disciplinary decisions by
filing a written appeal with the Human Resources Director within fifteen (15) work days
following service of the Final Notice of Disciplinary Action. The written appeal shall
contain a written reply to the charges against the employee and written tequest for an
appeal hearmg The ermployee shall submit a copy of the appeal to the City Manager.

If an employge submits an appeal, the City shall refer the case to 2 neutral hearing officer
selected t%}rough the California State Mediation and Conciliation Services to hear the
appeal and submit an advisory decision to the City Manager. Selection of the hearing
officer shall be made by the parties” mutually selecting a list of 7 neutral hearing officers
from the office of the California State Mediation and Conciliation Services. Absént
mutual agreement on a name on the list, the parties will strike names from the list for
final selection of the hearing officer. The selected hearing officer shall adhere to the
following standard of review:and hearing procedures:

1. The appeal -}iéari.ng shall be informal and strict rules of evidence shall not apply

2. The parties will have the right to present and cross-examine witnesses, issue opening
and closinig statements, and file written closing briefs. Witness testimony shall be
under oath or affirmation.
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26.10

. The hearing officer may exclude testimony or evidence which- he/she detenmnes

irrelevant or unduly répetitious.

Attendance at the appeal hearing shall be limited to those deterniined by the heanng_
officer -to have a.direct: connection with- the appea} Wlmesses m}maliy wouid be
present at the hiearing only while testifymg and should be permitted to tesﬁfy only i in
the presence of the employee or his/her représentatives and the City’s fepresentataves

The appeal hearing will be held on the City’s premises.

. In condugcting the appeal, the hearing officer’s authority/jurisdiction shall be hm1ted to

reviewing the factual basis supporting the dxsmplme and determining that the factual
basis was _reached hozxest}y, after a fair, appropriate -and procedumlly -correct
investigation and for reasons that were not arbitrary, d;scrammatory or pretextial.
Should the hearing ofﬁcer conducting the review specified above, affirm the factual
basis for the dxsczphne decision, he/she may not substitute his/her - judgment for that of
management $ as fo the level of discipline imposed. Should the hearing’ ofﬁcer not "

- affirm the factual basis for the discipline, the normal remedy will be to remand the

matter to the decision level where the error occurred - for reevaiuatzon and/or
correction consistent with the hearing officer’s findings. In such a case, the heamng
officer will ‘have the authomty to retain jurisdiction over the: appeal 1o ensure
compliance with the remand decision.

. The cost of the hearing officer shall be borne by the City. The parties will share

equaﬂy the: c:c.st of the court reporter and each side will bear their respective costs of
representation.

Any decision'- of the City Manager shall be final and binding.

Judicial review of any decision rendered under this section shall be gevemed by Code of
Civil Pmcedure section 1094.5 :

Article XXVIT -CITY RIGHTS

27.1

It is further understood and ‘agree between the pames that tiothing contained in:this i
staternent of beneﬁts shall be construed 10 'waive or reduce any rlghts of the. Clty, wh;ch
inclide but are not hmlteﬁ to, the exclusive rights to:

Determme the missmn of its constituent departmeénts, commissions, and boards
Set standazds of service
Determme the procedures and standards of selection for employment .
Direct its employees
20
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. Maintain the efficiency of governmenital operat:ons

. Determine the methods, means, and personnel by which government eperauons
are c‘:o‘nducted

* Take all necessary actions to carry out its mission in emergencies

e Exercise complete control and discretion and the techriology of performing its
work.

City R]ghts also include the right to determine the procedures and standards of selection
for promotmn, to relieve gmployees from duty because of fack of work or other legitimate
reasons, to make ‘and enforce standards of conduct and discipline, and to determine the .
content of job: class:ﬁc:atmns
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‘Schedule A

Saiary effective pay period in which July 1, 2003 falls -

Step A

~ Step B

Step C

Step IE)

" Fire Battalion Chisf _ |

'.$562491_9

T§5006.16 |

$6,201.47

651154 |

$6837.12

___Fire Division Chief

$6,749.90

$7,087.39

$7,441.76

$7,81385 L

Saiary eff’ectlve pay permd in which January 1, 2904 falls

§8,204.54

] Step A

_ Step B

Step C.

Step D . '. g

Fire Battalion Chief.

- $5,950. 46

$6.25743

$_6 570.30-

$6 898.82 |

$7,243.76

Fire Division Chief ',

87, 15I 35

5750800

$7 884.36

58, 27’_8 58

1 $8,69251 |






