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AGENDA TITLE: Ratification of Employment Agreement Entered into Between City Manager 
Blair King and Community Development Director Randall Hatch 

MEETING DATE: September 7, 2005 

PREPARED BY: Blair King, City Manager 

RECOMMENDED ACTION: Adopt Resolution Ratifying the Terms of the Employment 
Agreement entered into between City Manager Blair King and 
Community Development Director Randall Hatch. 

Lodi Municipal Code Section 2.1 2.060 vests with the City Manager 
the power to select subordinate staff. Based upon an open and 
competitive selection process, the City Manager selected Mr. 

BACKGROUND INFORMATION: 

Randall Hatch to serve as the City’s Community Development Director. 

The City Manager wishes to provide Mr. Hatch certain terms and conditions related to employment that 
extend beyond the Manager’s authority and therefore require ratification by the City Council. Specifically, 
the Manager, via an employment agreement, wishes to provide Mr. Hatch a severance payment equal to 
six months of salary if Mr. Hatch should be terminated without cause. 

The proposed employment agreement is a two-year “term” agreement. It is noted that several other 
members, but not all, of the City’s Executive Management Team, have employment agreements with 
severance provisions. It is unclear whether the previous agreements have been ratified by the City 
Council. 

FtSCAL IMPACT: The proposed annual salary is $1 21,800. This falls within the approved 
range for this position. The Agreement allows for an increase after 12 
months and a satisfactory performance evaluation of up to five percent. If 
the maximum is granted, a slight range adjustment would be required prior 
to September 2006. 

Y 

Blair King crd 
City Manager 

APPROVED: r& -\ 
g, City Manager 



RESOLUTION NO. 2005-186 

A RESOLUTION OF THE LODl CITY COUNCIL 
RATIFYING THE EMPLOYMENT AGREEMENT 
ENTERED INTO BETWEEN CITY MANAGER 

AND COMMUNITY DEVELOPMENT DIRECTOR 

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby 
ratifies the Employment Agreement entered into between City Manager Blair King and 
Community Development Director Randall Hatch, as shown on Exhibit A attached 
hereto. 

Dated: September 7, 2005 

I hereby certify that Resolution No. 2005-186 was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held September 7, 2005, by the 
following vote: 

AYES: COUNCIL MEMBERS - Hansen, Hitchcock, Johnson, and 
Mayor Beckman 

NOES: COUNCIL MEMBERS - Mounce 

ABSENT: COUNCIL MEMBERS - None 

ABSTAIN: COUNCIL MEMBERS - None 

SUSAN J. BLACKSTON 
City Clerk 

2005-1 86 



EXHIBIT A 

EMPLOYMENT AGREEMENT 

Executive Manageinen t 
Esenipt Service 

Cotnrnuiiity Devclopineiit Director 

TI-11s AGREEMENT entered into on August c, 2005 by and between tlie CITY OF 
LODI. a ~iii~~iicipal corporation (liercinafter referred to CIS “City”) and Rwdall Halch, an 
individual (liereinaiter I-cferred to as “Eiiiployee”). 

WHEREAS, City desires to cniploy thc Services of Employce as Comniunity 
Devclopment Director; and 

WHEREAS, Employee desires to serve as Community Developiiient Director for the 
City beginning September 26, 2005; and 

WHEREAS, City and Employee agree in writing lo the terms and conditions of 
cinploymeiit as Commt~riity Developiiient Directol.; and 

WNERl3AS. Einployee and City agree and acknowledge that Employee’s eniployineiit 
as Comniunity D~velopment Director is liis sole and exclusive employiiient with City, and that 
\heir employment relationship is governed solely and exclusively by this Agreciiient. 

NOW, Tl-lElUWOl<E, iii considcratioii o r  tlic proiniscs and conditions sct Torth hcrcin, 
tlic I X I I - I ~ C S  mutually ciyrcc as follows: 

1. Emplovineiit: City agrees to employ Employee as Community Development 
Director, iii accordance with tlie lollowing provisions: 

Einploycc shall scrvc as Com~iii~~iity Development Dii-cctor, and shall be 
responsible lor managing and directing the operations of the Community Development 
Dcpartinerit i n  :iccordance with ~ii i  agreed upon perfoiiiiaiice plan. 

Employee shall perform liis duties to l l ie best of his ability in accoidaiice 
wit11 tlic highest 111-ofessional aiid ctliical slar~dards of the profession and sliall comply with all 
sencral rulcs and regiilations established by tlie City. 

Eiiiployee shall not engage in any activity which is or may bcconie a 
conflict of- interest. pi-oliibited contract, or which may create a11 incompatibility of oficc as 
dejined untlcr C;iliJbrnia law.  Employee shall cornply fully with h i s  reporting and disclosure 
obligations under reyiilniioiis I)romulgated by [lic Fail- Politicd Practices Coinniission (FPPC). 

Eiiiployee agrees to reiiiaiii i n  the excliisive employ or the City durins [lie 
L C ~ J ~ I  o r  this Agrcemenr. Employce sliall dedicate his I-illl energies and qualifications to his 

(a) 

(13) 

(c) 

(d) 



c111ployiiicni as Coni~nuriity Dcvclopiiiciil Dii-cctor, and shall 1101 cngagc i n  aiiy oilici- 
e~iiployment except as may be specifically approved in writing in advance by the City Manager. 

2. M;iintcri:icice of Professional Iknertise: To promote coniinued 
professional gi-owtli and benefit lo llic City, Employee shall, at City expense and consistent with 
IJudgetary constraints: iiiaintain menibersIiIp iii piofcssioiial organizations related lo Comiiiunity 
Development adniinistralion a n d  related ]pi-ofessional disciplines; attcnd workshops, seminars 
and otlier siniilar iictivilies desigiicti lo advance Employec’s profcssional development; and, 
represeiil llie Cily i n  prolcssional nssociations and othei- organizations. 

I. 3. - I erm: The tcriii of tlic Agreement s l~a l l  be for a pcriod of two (2) years, 
commencing Septembec- 26, 2005, unt i l  Ierin~naled by cjllier parly in accordance with the 
provisions sct t‘orlli i n  Paragrapli 4, or u n t i l  Ierniinated by the event of tlie death or perinanent 
disability of Employee. Tlic Agreement may be renewed, under tenns inulually agreed by tlie 
parties. no later than eighteen ( 1  8 )  iiiontlls after ~oiiiiiiciice~n~nt of Employee’s eniploymenl with 
Cily. 

4. Resienatioii or  Terniination: 
(a) Employee may resign at any time and agrees to give City at least 30 days 

advnce  written notice ofthe effective date of tiis resignation. 111 such event, Employee shall not 
be entitled to severance pay as pi.ovidcd in Paragraph 5 herein. 

The parties recognize and affirm that Employee may be terniinated by the 
City Manager with cause, which sliall inem gross insubordinarion. incapacity, dereliction of 
duty, conviction of a crime involving acts of inoral turpitude or involvin~ personal gain to him, 
or inalerial breach of this Agreement. In such event, Employee sliall not be entitled to severance 
pay as provided in Parayrapli 5 herein. 

(c) The parties recognize and affirm that Eiiiployee may be tenninated by the 
City Maiiagcr witlioul caiisc. I n  sticli event, Employee shall bc cntitlcd to scvcriliicc pay as 
providcd iii Far~iyrapli 5 Iicreiii. 

(d) In tlie event of tennination and in  recognition of Employee’s professional 
status aiid integrity, Employce and tllc City M a n a g x  sliall prepare a joint public statenleiit to be 
made by tlic Cily Maiiagci-. This employment relationship is based on the inutual respect 
between the partics and a desire to niaintain tlie higliest degree of professionalism. In 
communicaling with third parties about tlie parties’ employment relationship aiid  he 
circumstances under which i t  mny have becn severed, tlie parties sliall (a) protect and advance 
their mutual respect and professionalisin, :md (11) refrain froin making statements that would 
negatively impact either party. 

Employee may choose to resign or retire his office instead of‘ being 
rcriiiinaled if agreed to by the City Manager. In such an event the public annouiicement, as 
pi-ovidcd for i i i  Pai-agi-aph 4 (d) above, will inote Employee has resigned or retired. The 
provisions o r  I’:iragi-apli 4 (tl) sIi;ill rciiiiiiii :ipplic~ilAc. 

(b) 

( e )  

5. Severance Pay: If Employee is teiiiiinated by the City Manager without cause 
while still willing aiid able lo pcrfoiiii the duties of Community Developnm~t Director, City 
agrees to pay Employee a cash ~paymenl equal to six (6) niontlis’ aggregate salary and tlie City’s 
cost of six (6) nionths’ licaltli insurance benefits sub.ject lo reduction a s  set forth in  this 



I’arngrapli 5. The severance paymenl will be paid at tlie same time as other employees of the 
City ai-c paid and subject to customary witlilioldings. In  the event, Employee retains new 
cjliploy~iient during the six nionth severance period, any remaining severance payment will be 
forfeited as of the date Employee begins liis new Employment. To be eligible for such severance 
pay, Eniployce sliall l i i l f i l l  a11 of his obligations under this Agrccinent, and shall sign an 
,~ck~iowledgment  and lielease oi‘ Claims aaainst [lie City. Payment under this paragraph will 
rclc~~se City from any fiirtlici- obligatioiis under this Agrwmcnt, or any otlicr transaction between 
the parties 

6 .  Ern~~loyiiierit :IS Dei)artaieo t Hcntl is Solc Employment with City: Eniployee 
further I-cprcsents and acknowledges that his  cniploynient its Coiiimunity Developinent Director 
is h i s  solc and exclusive eiiiployment with thc City. Employce has no right to any otlier exempt 
liosilioii with the Cily. or to any employment in the classified service. 

I .  Salarv: 
(a) City agrees to pay Employee $121,800 in salary per aiiiium for his 

services, payable in installments at  the same time as othcr eiiiployees of the City are paid and 
subjcct to ciistomary witliholding. 

(a) Tliereaftcr, n salary iiicrcasc of tip to live percent (5%)  may be gaiited by 
tlie City Manager after twelve (12) months of employmcnt and a satisfactory perfoniiance 
cval uation. 

8. Benefits: Tlie City sliall provide Employee the same benefits ils provided to 
~iian;igenieiit employees i n  accordance with thc tcrms of tlic Executive Management Statement of 
Benefits dated 19% and as tlicy may be amended, increased or decreased, except as modified 
herein. These are the sole and cxclusive benefits to be provided to Employee. Any improvenient 
01- niodificatioJi of such benefits may only be madc by wriitcn instrument signed by the City 
Manager. As used herein, benefits include, but are not limited to: vacation, sick leave, holidays, 
xlmiiiistrntivc 1e;ivc. rctircinciit, visioii iiisuimicc, Iiealtli insui-aiicc, dental insurance. long tcnn 
disability iiistirance and life iiisuriince. Employee’s vacation leave shall be calculated ils if 
Employcc was in Iiis sixlli ycnr of employmcnt (i-c., Employee shall accrue liftccn days of 
vucation pel- ycar increasing froin h e r e  as provided in the Executive Management Statement of 
Bencfits.) Moreover, Employee shal l  be granted 12 days of sick leave and 5 days of vacation 
lcave immediately upon the execii l i~~i o l  th is Agreement. Any unused balance of sick leave and 
vacation leave rcsiilting from the initial allocation a t  tlie end of Employee’s lirst ycar of 
einployinetit will be forfeited and removed korii Employee’s sick leave arid vacatioii leave 
balances. Employee will also cili-ii and accuniulate sick leave and vacation as provided in the 
Executive Mnnagciiienr Stntemciit of Bencfits. 

9. Perforni:incc Evalo:irioii: Tlie City Manager sliall review and evaluate the 
1pcrlorin:incc of Employce ciicli ycnr and scl goals mtl oh,jcctives for the ensuing year. Such 
review and evaluation sIi;111 be i n  accordancc with spccilic criteria dcvelopcd in  thc pcrforiiiance 
plaii in  consultation with Eniployce and llic City Manager. 

10. r \ss iwnie i i t :  Elnploycc sIia11 iiot assign any 01-thc dutics iiiid rcsponsibilitics, 01- 

obligations of  this Agrcemenl cxccpt with Ihc express wriltcn consent of the City Manager. 



1 1 .  Aiitlioritv to  Wadi ill tllc lirlited States: Eniiploycc represents, iiiidcr pclialiy of 
perjury, tliat lie is authorized to work i i i  tlic United States. I n  accordance with 9274A (8 USC 
1324) of tlic Iinmigralinn Reform and Control Act of 1350 beforc this Asrccmcnt caii bccomc 
cfrcctivc, Eiiiployec iiiust provide docuiiientai-y cvitlcncc to city cniisistciit with tlic Act, Lliat l i e  
is legally entitled to work i n  tlic United Stares, and iilitst execute the verification rcqiiired by that 
Act. 

12. Cell Plioiie/Vcliiclc: Employee will be provided with a Cell Phonc for 
employment related iise at the City’s expense on tenns coiisistcnt with otlicr Exccutive 
Managers. Employce will also be provided with 3ccess to the Community Dcvelopmeiit Pool 
Car for work rclated use on a11 as available basis. 

13. Notices: All notices required liercin shall be scnt first class mail to thc parties as 
Ibllows: 

To CITY: 

To EMPLOYEE: 

City of Lodi 
P. 0. Box 3006 
Lodi, CA 7.5241-1710 

Randall Hatch 
7505 Oakcreek Drive 
Stockton, CA 95207 

Notice slinll be deemed effectively served tipon deposit iii tlie United States mail. 

14. Entire Agrccineiit: This Agreement contains tlie entire agreeiiient betweeii the 
parties hereto. No promise, representation, warranty, or covenant not included in this Agreeiiient 
has been or i s  relied on by any party hereto. This Agreeiiient may only be aiiieiided by written 
instrumcnt siynccl by Employcc aiicl tlic City Mnnagcr and spccificnlly approvcd by tlic City 
Council iii open session. 

15. Scvei-ahility: If any provision of this Agreement is iiivalid or unenforceable, it  
sliall be considered deleted herefrom and the remainder of this Agreeiiient sliall be uiiaffected 
and shall continue in fill1 force and effect. 

IN WITNESS WI-IEREOF, tlic parties Iiavc executed this Agreement the day and year 
wi-ittcn above. 

ClTY OF LODI, a municipal corporation 

B ~ :  r-9L 7 
Blair King, CiLmanagcr 

ATTEST: 
By: =.\s. 

Susan Blackslon, &) Clerk 
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