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RECOMMENDED ACTION: 

1) The Council may immediately adopt by a four-fiflhs vote an urgency measure to prohibit for 45- 
days the approval of any new development applications. Such an urgency ordinance requires a 
subsequent public hearing and adoption of findings after which the ordinance may be extended for 10 
months 15 days; or 

2) The Council may first call for a public hearing on a proposed 45-day interim ordinance to prohibit 
new development, which must be subsequently adopted by a four-fiflhs vote, and direct the City Attorney 
to prepare drafl findings for Council consideration. Such an urgency ordinance can be extended for 22 
months and 15 days. 

BACKGROUND INFORMATION: At the Council Meeting of August 2, 2006, Mayor Susan Hitchcock 
requested that the Council consider a moratorium on development. In accordance with Lodi Municipal 
Code, and the Council Protocol Manual adopted March 15, 1006, any member of the City Council may 
place an item on the agenda for consideration subject to the City Manager's discretion as to the 
preparation of an accompanying staff report. 

To respond to the Mayor's request in a timely manner, her request for consideration of a development 
moratorium is before the Council. A staff report regarding the merits or consequences of a moratorium 
has not been prepared. 

Government Code Section 65858, authorizes a city to adopt, as an urgency measure, an interim 
ordinance if it can by four-fifths vote find that such a measure is necessary to protect public safety, 
health, and welfare. The interim zoning ordinance would prohibit the approval of any use which may be in 
conflict with a planning or zoning proposal that a city is considering adopting within a reasonable time. 
Such a moratorium requires no public hearing, and is effective for only 45 days. 

However, after notice and a hearing, at which the Council must again make findings that the interim 
ordinance protects public safety, health, and welfare, the City Council may extend the interim ordinance 
for 10 months and 15 days. The ordinance may again be extended for another year. Extensions require 
findings and a four-fifths vote. 

In the alternative, an interim 45-day ordinance may be adopted by a four-fiflhs vote with the same finding 
as noted above following a noticed public hearing, which can be extended after notice and hearing, by a 
four-fifths vote for 22 months and 15 days. 

All "urgency" ordinances are limited by statue to a two-year period 

The City Council may take one of the following actions: 

APPROVED 9 
Blair Kin- anager 



Additional prohibitions apply to moratoriums which would have a specific adverse impact upon continued 
approval of the development of multifamily housing projects. 

Urgency Ordinances can be adopted for 45-days without a hearing presumably based on the assumption 
that once the development community hears a moratorium is proposed, or a downzoning is being 
contemplated, an influx of applications could occur. Also, according to the sources referred to for the 
preparation of this memorandum, moratoria cannot be used to prohibit the processing of development 
applications. The City of San Juan Capistrano's interim ordinance was held invalid to the extent that it 
applied to processing development applications. 

Further analysis will be provided at the Council Meeting on the effect a moratorium may have on the 
City's approved Housing Element. 

Note: Curtin's California Land Use and Planning Law, 2004 Edition, Solano Press Books, and Gov't Code 
Section 65858 were used as sources for the information provided in this memorandum. 

FISCAL IMPACT: Not analyzed for this memorandum. 

--- 
/.&< 

Blair King 
City Manager 
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Fact Sheet: The ERAF Property Tax Shift 
In  1992,the Stateof Californiafound itself in a serious deficit position. To meet its obligationsto fund 

education at specified levels under Proposition 98, the state enacted legislation that shiftedpartial financial 
responsihility for funding education to local government (cities, wunties and special districts). The state didthis by 
instruciingoountyauditorsto shifttheallocationof bcalpmpatytax revenues from local govemmentto 
"educational revenue augmentdim funds" (ERAFs), direding th& specified amounts of  city, county a d  o t h e  
local agency property taxes be deposited intothese funds to support schools. 

counties, special distrids and the citizens those entities serve. Since their inception, the ERAF shills have deprived 
local gnvemmentsofover$65 billion. Counties have bane =me73 percent ofthis she; ckies have b e  16 
percent. 

The gatehas provided some fundingto localgovmentsthzt  it wnsiders mitigationofEMF. However, 
the vaSt majority ofthese funds are earmarked for particular purposes. Moreover, arelatively small portion ofthese 
fund? has gone to cities. In 1992, Californiavoters app;ovedPropostion 175 which provided sales tax fundingfor 
police, fire and other public safety programs. Proposition 172 funds provide only $25 billion annually to local 
government leavinglocal alizens facing a $3.8 billion net ERAF gap in FY 2006-07. Considering all state 
suhventionsthat theLegislative Analyst defines as"ERAF mitigation,"thenet ERAF impact on cities i sova  $1 
Billion in the c m n t  year.' 

As a part ofthe budget agreement that p a  Proposition 1 A of 2004 on the ballot to proted city revenues 
from additional shitls and statetakeaways, cities counties and special districts ageedto contribute an additional 
$1.3 billion per y e a  in FY04-05 and FY05-06. Aithough these E M F  U l  hilts ended in FY06-07, the original 
shiftsthat kgan m 1992-94,havenot been reducedatall? Proposition lA, hichpassedby an unprecedented 
84%yes vote, const&utionalIy protects major city revenues fi-om additional shills to the state and strenghens local 
government's ability to get reimbursement for unfunded mandates. However, it did not provide local governments 
with any new revenue nor reduce or alterthe E M F  I and I I  shies. 

'The E M F  takeaways have had real impadson Californians' quality of life andtheattradiveness of local 
communitiesto business. City residents have experiencedthe folbwing consequences oftheERAF shilt: 

In fiscal 2006-07, the annual impad ofthe E M F  shifl is a shortstopping of some $6.7 billion from cities, 

- 

Cuts in human services, including parks, libraries andotha community services 

Deferredmaintenance on the public's investment in its nfragrudure 

Greater pressure h r  increases in local taxes, fees and assessments 

Reductions in resetves and greater reliance on deb rather than cash financing for capital improvements 

All ofthis comes at a time when Califomia'spopulation is growing rapidly and is creating demands for 
additional services md  facilities. Indeed, the population growth in cities (57 percent) has exceeded the st&ewide 
population gronth rate (46 percent) overthe part 20 years. 

m 
I Cities no1 including theCityCounty ofSan Francisw. 
' Subsequent to the transfer ofthese finds, they are reallocated within exh county h d  to cities and wuntiesto compensate 
br the state's meal ofthe VLF backfill in 2004 andthe tanporary % cent sales tax sldf to support thestate deficit reduction 
bonds. However, this mechanism does not alter the existence or real effed ofthe ERAF I and I1 shiffs. 

ilevAup06 m j g  Fw more hfi: M i c h d  Cokrnon 530.75%3952 cdmom@ol.nol mu.GlqbmMCityFhmce.Can 



EXHIBIT ONE 

Jrn~acts of E M F  and Prooosition 172 (sin rniltionsl 
Sum 

E M F  -1993-941994-95 1995-96 1996-97 1997-98 1998-99 I999-W 2WO-01200102 2002-03 2003-04 2004-05 2005-08 200507q Total - 
-807 .',i ,L: .<,>OL, : ,058 -10,454 Cities -;1i, -480 -525 - 5 ~  -538 .:,; 1 -606 452 -704 -760 

Counties ~ 5 4 4  - 2 3 7 4  ~ 2 5 8 3  ~ 7 5 6 -  2540  2.565 2 7 8 7  2934 j 18' : 447 358& , 3 0 3 ~  4545 4952 s?o(i 41848 

SpecDistricts -212 -252 -281 -285 -279 -271 -316 -339 -339 -364 - 3 ~ 4  -409 -797 -851 -556 -5,935 

,- ~ . 

Redev't Agencie: -200 -65 -65 0 0 0 0 0 0 0 -75 -135 -250 -250 0 -1,040 
-1,173 -3,175 -3.454 -3,374 -3,337 -3,447 -3,677 -3.879 4.171 4,515 -4,906 -5.2R1 -6 806 -7,357 -6,723 65,276 

Sum 

1993-94 1994-95 1995-96 1996-97 1997-98 1998-99 1999-00 200~Ul1 2001-02 2002-03 2003-04 200405 200506 200&07e Total - ---------- Pmpoaltlon 172 

Cities 84 88 92 91 104 109 123 131 134 130 139 149 159 163 1,697 
Counties 1 301 1,400 1.510 1.595 1,682 1757 1,974 2.153 2,096 2,143 2,274 2,456 2 628 2,707 27,676 

Spec Districts 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 
0 1.365 1.488 1,602 1,686 1,786 1,877 2,119 2,283 2,218 2.273 2,413 2,606 2,787 2,871 29,373 

ERAF net of Sum 
pmp172 Total 1992-93 1993-94 1994-95 1995-96 1996-97 1997-98 1998-99 1999-00 200001 2001-02 2002-03 2003-04 2004-05 2005-06 200607e - 
Cities -216 -399 -437 431  426 407 4 6 5  -483 -520 -570 -630 -668 -1,065 -1,145 -895 4.757 
Counties -544 -1,073 -1,183 -1,057 -945 -983 -1,030 -960 -1.028 -1,351 -1,544 -1,656 -2,089 -2,325 -2,402 -20,172 
SpecDistricts -212 -252 -281 -285 -279 -271 -316 -339 -339 -364 -384 -409 -797 -851 -556 -5,935 
Redev'l Agencie -200 6 5  -65 0 0 0 0 0 0 0 -75 -135 -250 -250 0 -1,040 

-1,173 -1,789 -1,966 -1,772 -1,651 -1,662 -1,812 -1,782 -1,887 -2,285 -2,633 -2,868 4.201 4,570 -3,853 -35,903 

PSAF (Prop 172) actuals through 2000-01 from Stale Controller. E M F  and PSAF actuals by agency hom Calif Stale Assn of Counties suwey of County Audlors. FY06- 
07 is estimated, Updated AyrOS. 

8/8/2006 Michael Coleman 530-758-3952 
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E M F  versus "Mitigations" - Calif Cities 


