
AGENDA ITEM I@\ 
CITY OF LODI 

- .  COUNCIL COMMUNICATION 
I 

AGENDA TlTLE: Conduct a Public Hearing to consider: 

a) Certification of the Lodi Annexation Environmental Impact Report (EIR) as 
adequate CEQA analysis for the Southwest Gateway Project. 

b) The Southwest Gateway Project, which includes Annexation, Prezoning, 
Development Agreement, and an Amendment to the Bicycle Transport- 
ation Master Plan to incorporate 305 acres into the City of Lodi to allow 
construction of 1,230 dwelling units, 5 neighborhood I community parks, 
and a public elementary school, on the west side of Lower Sacramento 
Road, south of Kettleman Lane, north of Harney Lane (including 565 and 
603 East Harney Lane). 
This Includes a City initiated request for the "Other Annexation Areas" (48 
acres) for Annexation, General Plan Amendment and Prezoning to avoid 
creation of a County island. 

MEETING DATE: November 15,2006 

PREPARED BY: Lynette Dias and Charity Wagner, LSA Associates, Inc. 

RECOMMENDED ACTION: Take action in accordance with the following recommendations: 

EIR 
The Planning Commission recommends that the City Council certify the Lodi Annexations EIR (EIR- 
05-01), as adequate CEQA analysis for the SW Gateway project, adopt the Findings and Statement of 
Overriding Considerations and the Mitigation Monitoring and Reporting Program with specific 
modifications to Mitigation Measures (LU-I , LU-2 and TRANS-I). 

Project Entitlements 
Following the City Council's action to certify the EIR, Staft recommends that the City Council take the 
following actions related to the SW Gateway Project: 

SOUTHWEST GATEWAY 

1 ) Approve the request of Tom Doucette, FCB, to adopt a resolution of intent to annex 305 acres 
(AX-04-01: 257 project acres and 48 contiguous acres, outside of the project area) and the request 
of two property owners on Harney Lane to annex 2 acres of land into the corporate limits of the City 
of Lodi. 

APPROVED: T) 
Blair King,wManager 
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2) Approve the City initiated request for a General Plan Amendment for the “Other Annexation 
Areas” to be redesignated from PR (Planned Residential) to MDR (Medium Density Residential). 

Approve the request of Tom Doucette, FCB, for a Prezone (04-2-01) to a Planned Development 
(PD) Zone for the entire SW Gateway site, the request of two property owners on Harney Lane for a 
Prezone to PD, and a Prezone of Residential Medium Density (R-MD) for the “Other Annexation 
Areas.” 

Approve the request of Tom Doucette, FCB, for a Development Agreement (05-GM-001), setting 
thP mutual entitlement obligations entered into between the City and the project applicant for the 
SW Gateway project. 

Approve the request of Tom Doucette, FCB, for an Amendment to the Bicycle Transportation 
Master Plan. 

31 

4) 

5 )  

SUMMARY 

The following provides a brief overview of the SW Gateway Project. 

The SW Gateway project would annex 257 acres of land from San Joaquin County into the City of Lodi, 
which could accommodate development of up to 1,230 residential units, 31 acres of parks and trails, an 
elementary school and related infrastructure. To implement the proposed project, the applicant has 
submitted applications for annexation, Prezone and growth management unit allocation. The growth 
management units will be allocated through the Development Agreement. 

An additional 48 acres identified as “Other Areas to be Annexed,” which consists of property that is 
adjacent to the SW Gateway project, currently in San Joaquin County and within the City’s Sphere of 
Influence is also proposed to be annexed into the City. The City has initiated annexation of these 
properties to avoid creation of a County island. There are also two property owners who have filed 
Annexation and Prezone applications for their properties on Harney Lane. These properties are 
contiguous to the SW Gateway project area and are located at 565 and 603 East Harney Lane. Currently 
there are no development plans identified for the ”Other Areas to be Annexed and the Harney Lane 
properties. 

BACKGROUND 

CITY COUNCIL ACTION: The City Council was scheduled to consider the Lodi Annexations EIR and 
both FCB projects (SW Gateway and Westside) at their meeting on November 1, 2006. At the meeting, it 
was determined that there may be a potential conflict of interest related to the location of the Westside 
project and property owned by Councilman Hansen and Mayor Hitchcock. After discussion between the 
council, staff, the applicant and the public regarding the option to proceed with the hearing on only the 
SW Gateway project and continue the Westside project, both projects were continued to November 15, 
2006 to allow City staff to determine the appropriate course of action for the Council’s consideration of 
the Lodi Annexation EIR, SW Gateway and Westside projects. 

-~ _ ~ _  
N \Adminislralian\CMSusan\~l~~~FCB DA AQreementil11115 to6 SW Gateway counmm doc 2 



Project Site Characteristics 

The SW Gateway project site is approximately 257 acres and is comprised of 1 I parcels. The project site 
is entirely within the City's Sphere of Influence and the City's General Plan designates the project area as 
"PR" Planned Residential. The General Plan anticipated development of the PR designated properties by 
2007. The dominant use of the site is agriculture including, field crops, vineyards, and a cherry orchard. 
There are also several structures on the site including a cluster of multi-family housing, a single-family 
home, and a farm complex (used in association with the orchard) all of which are located off of Lower 
Sacramento Road. 

The "Other Annexation Areas" consist of 48 acres and are comprised of 12 parcels. There are also two 
properties on Harney Lane that are requesting annexation and Prezone as part of this request. This area 
is entirely within the City's Sphere of Influence and the City's General Plan designates the project area as 
"PR" Planned Residential. These parcels are developed with agricultural and residential uses. 

Project Description 

The SW Gateway project is a master planned residential community that, if approved, could 
accommodate development of up to 1,230 new residential units, 31 acres of parks, trails and open space, 
a K-8 elementary school (14.5 acres), and related infrastructure. The proposed SW Gateway land use 
plan is intended to guide future development of the project area. Detailed plans for development within 
the project area (including proposed setbacks, height, and architectural design of the homes) would be 
subject to review by the Planning Commission via a development plan and tentative subdivision maps. 

The SW Gateway land use plan designates the project site for development as follows: 

177.5 acres of low density, single-family, dwelling units (up to 7 units per acre); 
17 acres of medium-density dwelling units (7.1 to 20 units per acre); 
14 acres of high-density dwelling units (20.1 to 30 units per acre); 
14.5 acres of elementary school; 
31 acres of parkland and open space (9 acres of upland park, 17 acres of parwbasin, 3.74 
acres of trails and 1.37 of general open space area); and 
3 acres for a mini storage site. 

The other annexation areas, consisting of 48 acres, could be developed with medium density land uses 
in the future. 

CEQNENVIRONMENTAL ANALYSIS 

Staff prepared one EIR to evaluate two projects proposed by FCB Homes: the SW Gateway Project and 
the Westside Project. On September 16, 2005, a Notice of Preparation (NOP) was circulated notifying 
responsible agencies and interested parties that an EIR would be prepared and indicating the 
environmental topics that were anticipated to be addressed in the EIR. A public scoping session, which 
was noticed to all property owners located within 500 feet of the projects, was held by the Planning 
Commission on October 12, 2005. Comments received by the City and at the public scoping meeting 
were taken into consideration during preparation of the EIR. 

The Draft EIR was prepared and made available for public review on April 17, 2006. It was distributed to 
State and local agencies, posted at the County, and made available at the City Planning Offices and 
Public Library and posted on the City's website. The Draft EIR was distributed to the Planning 
Commissioners (and City Council members) in April 2006. The Notice of Completion (NOC) was 
published on April 17, 2006. 



The 45-day public comment period began on April 17,2006 and closed on May 26,2006. Written 
responses to each comment received were prepared, and the comments and responses were packaged 
into a Response to Comments document. 

The Draft EIR and the Response to Comment document constitute the Final EIR, and the City Council 
must consider the analysis and conclusions in these documents prior to taking action on the SW 
Gateway application for Annexation, General Plan Amendment (for Other Annexation Areas only), 
Prezonn, Development Agreement, Bicycle Master Plan Amendment. The Final EIR was distributed to 
the City Council on October 5, 2006. 
The Planning Commission considered certification of the Final EIR at meetings on October 11 th and 
October 25th. The Commission’s review of the document and their recommendations are described 
below. 

Scope of the EIR 

Based on concerns identified in the NOP and comments received during the public scoping meeting, the 
following topics were identified for evaluation within the EIR: . . Traffic and Circulation . Air Quality . Noise 

Cultural and Paleontological Resources . Geology, Soils and Seismicity . Hydrology and Water Quality 
Biological Resources . Hazards and Hazardous Materials . Utilities . Public Services . Visual Resources 
Energy 

Land Use, Agriculture and Planning Policy 

Impacts identified in the Lodi Annexation EIR 

Under CEQA, a significant impact on the environment is defined as: a substantial, or potentially 
substantial, adverse change in any of the physical conditions within the area affected by the project 
includinq land, air, water, minerals, flora, fauna, ambient noise and objects of historic or aesthetic 
significance. 

lrnpacts Mitigated to Less-than-Significant Levels. The Lodi Annexation EIR identified certain potentially 
significant effects on land use, air quality, noise, cultural and paleontological resources, geology soils and 
seismicity, hydrology and water quality, biological resources, hazards and hazardous materials, and 
visual resources that could result from the project. However, the City finds that adoption of the mitigation 
measures identified in the Draft EIR and incorporated in the Mitigation Monitoring Plan (Attachment 4) 
would reduce these significant or potentially significant effects to less-than-significant levels. 



SW Gateway Land Use Plan 
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Significant Unavoidable Impacts. The Draft EIR and Response to Comments document identify several 
impacts on land use, transportation circulation and parking, air quality, noise and visual resources that 
cannot be mitigated to a less-than-significant level even though the City finds that all feasible mitigation 
measures have been identified and adopted as part of the project. CEQA requires the agency to support, 
in writing, the specific reasons for considering a project acceptable when significant impacts are not 
avoided or substantially lessened. If the specific economic, legal, social, technological or other benefits 
of the project outweigh the unavoidable adverse environmental effects, those effects may be considered 
acceptable. The City has prepared a Statement of Overriding Considerations (see Attachment 4) that 
concludes that notwithstanding the disclosure of the significant unavoidable impacts, there are specific 
overriding economic, legal, social, and other reasons for approving this project. 

Cumulative Impacts. The Lodi Annexation EIR analyzed development that is likely to occur under the 
buildout of the General Plan in addition to specific development projects throughout the City to determine 
cumulative impacts of the proposed project. The EIR found that the project would exacerbate 
nonattainment of air quality standards within the San Joaquin Valley traffic circulation impact. 

EIR Probct Alternatives 

The EIR considered four alternatives to the proposed project: the No ProjecVNo Build Alternative, 
the Agricultural Residential Alternative, the Reduced Density Alternative, and the Increased High 
Density Alternative. As required by CEQA, the EIR identified an environmentally superior alternative. 
The No ProjecffNo Build alternative was identified as the environmentally superior alternative in the 
strict sense that the environmental impacts associated with its implementation would be the least of 
all the scenarios examined (including the proposed project). In cases like this where the No 
ProjecVNo Build alternative is the environmentally superior alternative, CEQA requires that the 
second most environmentally superior alternative be identified. The Agricultural Residential 
alternative would be considered the second most environmentally superior alternative. Under this 
alternative, there would be a reduction in potential land use impacts as the majority of the site would 
remain in agricultural production. However, this alternative would not meet the project objectives of 
providing increased residential opportunities for the City of Lodi, as well as providing parks and 
public facilities. 

Response to Comments Document 

The Response to Comment (RTC) Document provides responses to comments on the Draft EIR and 
makes revisions to the Draft EIR, as necessary, in response to these comments or to amplify and clarify 
material in the Draft EIR. The following nine comment letters where submitted to the City of Lodi during 
the public review period: 

1 Department of California Highway Patrol May 4,2006 

2 Department of Conservation, May 26,2006 

3 Department of Transportation, May 25,2006 

4 Pacific Gas and Electric Company May 26,2006 

5 Public Utilities Commission April 26, 2006 

6 San Joaquin County Public Works May 24,2006 

7 Governor's Office of Planning and Research May 26,2006 

S.M.  Coutts, Captain 

Division of Land Resource Protection 
Dennis J. O'Bryant, Acting Assistant Director 

Tom Dumas, Chief of Office of lntermodal Planning 

Clifford J. Gleicher 

Kevin Boles, Utilities Engineer 

Andrea Vallejo, Assistant Transportation Planner 

State Clearinghouse and Planning Unit 
Terry Roberts, Director 



8 San Joaquin Valley Air Pollution Control District May 4,2006 

9 Wilson, Robert G. May 23,2006 
Debbie Johnson, Air Quality Specialist 

Additionally, Staff received five EIR comment letters the week of October 9, 2006. The additional letters 
included a supplemental letter from Pacific Gas and Electric Company, Adams Broadwell Joseph and 
Cardoza on behalf of Citizens for Open Government, Sierra Club, Campaign for Common Ground, and 
the Clements Residents. CEQA does not require written responses to these letters as they were not 
submitted during the public comment period; however staff provided responses to these letters for the 
Commission’s consideration at their meeting on October 25, 2006 (see Attachment). 

Mitigation Monitoring and Reporting Program 

The Mitigation Monitoring and Reporting Program (MMRP) is included as Chapter IV of the Response to 
Comments document (Attachment B of the Draft Resolution to Certify the EIR). The MMRP is in 
compliance with Section 15097 of the CEQA Guidelines, which requires that the Lead Agency “adopt a 
program for monitoring or reporting on the revisions which it has required in the project and the measures 
it has imDosed to mitigate or avoid significant environmental effects.” The MMRP lists mitigation 
measures recommended in the EIR and identifies mitigation monitoring requirements. The MMRP 
identifies the party responsible for carrying out the required actions, the approximate timeframe for the 
oversight agency and the party ultimately responsible for ensuring that the mitigation measure is 
implemented. Adoption of the Mitigation Monitoring Plan effectively makes the mitigations part of the 
project. 

Findings and Statement of Overriding Considerations 

The Lodi Annexation EIR stipulates that following the adoption and implementation of the mitigation 
measures recommended in the EIR, the proposed project would have significant unavoidable impacts on 
the environment. 

Section 15090 of the CEQA Guidelines, requires the Lead Agency, prior to approving a project, to certify 
that: 

The Final EIR has been completed in compliance with CEQA; 
The Final EIR was presented to the decision-making body of the lead agency, and that the decision- 
making body reviewed and considered the information contained in the Final EIR prior to approving 
the project; and 

The Final EIR reflects the lead agency’s independent judgment and analysis. 

In addition Section 15091 states that no public agency shall approve or carry out a project for which an 
EIR has been certified which identifies one or more significant environmental effects of the project unless 
the public agency makes one or more written findings for each of those significant effects, accompanied 
by a brief explanation of the rationale for each finding. The possible findings are: 

Changes or alterations have been required in, or incorporated into, the project which avoid or 
substantially lessen the significant environmental effect as identified in the final EIR. 
Such changes or alterations are within the responsibility and jurisdiction of another public agency and 
not the agency making the finding. Such changes have been adopted by such other agency or can 
and should be adopted by such other agency. 
Specific economic, legal, social, technological, or other considerations, including provision of 
employment opportunities for highly trained workers, make infeasible the mitigation measures or 
project alternatives identified in the final EIR. 

. 
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Section 15093 also requires the decision-making agency to balance, as applicable, the economic, legal, 
social, technological, or other benefits of a proposed project against its unavoidable environmental risks 
when determining whether to approve the project. If the specific economic, legal, social, technological, or 
other benefits of a proposed project outweigh the unavoidable adverse environmental effects, the 
adverse environmental effects may be considered "acceptable" if the jurisdiction states in writing the 
specific reasons to support its action based on the Final EIR and/or other information in the record. 

Detailed findings to support certification of the Final EIR and adoption of a statement of overriding 
considerations are included herein as Attachment A of the Draft Resolution to certify the EIR. 

Planning Commission Review/Recommendation. The Planning Commission considered certification 
of the Fiqal EIR at meetings on October 11, 2006 and October 25, 2006. Several concerns and questions 
regarding the EIR were raised by the Commission and the public at the October 11 Commission meeting 
including: 

The recommended mitigation for buffering the adjacent agricultural land is inadequate 
(Mitigation Measure LU-1). The Commission suggested that a buffer of 100 feet minimum be 
required. 

The Impact and Mitigation Measure LU-2 related to the conversion of agricultural land should 
include the 39 acres of Prime farmland within the Other Annexation Areas, require a time 
period longer than 15 years, and include an option to adopt what is required under the San 
Joaquin County program once it is finalized. 

Concern that the Traffic Mitigation Measures TRANS-1 and TRANS-2, which require the 
preparation of a Traffic Improvement and Financing Plan that has to be approved by the City 
Council prior to the approval of a Tentative Map, is not adequate and inappropriately defers 
mitigation. 

Discussion as to whether the recommended Air Quality Mitigation Measures are adequate and 
whether some of the measures included in the Adam's Broadwell letter should be included. 

Concern regarding the water supply, source and timing, 

Concern regarding the ability to treat wastewater from the project. 

Growth inducing impacts related to Century Boulevard 

On October 25, 2006, staff presented responses to the Commission's concerns raised at the October 11, 
2006 meeting. The Commission and the public posed several questions to staff related to agricultural 
mitigation, transportation impacts and review of subsequent approvals. Following the discussion, the 
Planning Commission passed (5:2) a motion recommending certification of the EIR with the modifications 
to some of the impacts and mitigation measures as detailed below. 

Mitioation Measure LU-I : To reduce agricuituralhesidential land use incompatib 

a. The applicant shall inform and notify prospective buyers in writing, prior to purchase, 
about existing and on-going agricultural activities in the immediate area in the form of a 
disclosure statement. The notifications shall disclose that the residence is located in an 
agricultural area subject to ground and aerial applications of chemical and early 
morning or nighttime farm operations which may create noise, dust, etcetera. The 
language and format of such notification shall be reviewed and approved by the City 
Community Development Department prior to recordation of final map(s). Each 
disclosure statement shall be acknowledged with the signature of each prospective 

following shall be required: 
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owner. Additionally, each prospective owner shall also be notified of the City of Lodi 
and the County of San Joaquin Right-to-Farm Ordinance. 

b. The conditions of approval for the tentative map(s) shall include requirements ensuring 
the approval of a suitable design and the installation of a landscaped open space 
buffer area, fences, and/or walls around the perimeter of the project site affected by 
the potential conflicts in land use to minimize conflicts between project residents, non- 
residential uses, and adjacent agricultural uses prior to occupancy of adjacent houses. 

c. Prior to recordation of the final map@) for homes adjacent to existing agricultural 
operations, the applicant shall submit a detailed landscapina. wall and fencing plan for 
review and approval by the Community Development Department. 

d. Additionallv. the applicant shall revise the plan prior to Tentative Map approval, to 
include an open space/landscape buffer with a minimum width of 100 feet. (LTS) 

Impact LU-2: The proposed Westside and SW Gatewav projects would result in the 
conversion of approximately 392 acres of Prime Farmland to non-agricultural uses, 
and the Other Areas to be Annexed would result in conversion of 39 acres of Prime 
Farmland when and if developed. (The proposed changes impact the EIR which 
analyzed both projects. The subject of the Public Hearing and Council 
considerations is only the Southwest Gateway project.) 

Both the Westside and SW Gateway project sites are primarily used in agricultural 
production, and are currently designated as Prime Farmland. Development of the 
proposed project would result in the conversion of Prime Farmland to non-agricultural 
uses. Additionallv. when and if plans are proposed and approved for development within 
the Other Areas to be Annexed, the development may result in the conversion of prime 
farmland. There are no feasible mitigation measures that would reduce this impact to a 
less-than-significant level. This impact would be considered significant and unavoidable 
even with implementation of the following mitigation measure, which would minimize the 
impact but not to a less-than-significant level: 

Mitiqation Measure LU-2: Prior to issuance of a building permit after the first quarter of the 
combined building permits for the Westside and SW Gateway proiects have been 
approved, or the approval of a parcel or Tentative Map that would result in the conversion 
of prime farmland within the Other Areas to be Annexed, the applicant shall provide and 
undertake a phasing and financing plan (to be approved by the City Council) for one of the 
following mitigation measures: 

(1) 
acres of prime farmland for the Westside and SW Gatewav proiects and 39 acres for 
the Other Areas to be Annexedl(current1y not protected or within an easement) to 
protect in perpetuityQ 
as an agricultural use in a location as determined appropriate by the City of Lodi in 
consultation with the Central Valley Land Trust, and pay a one time fee of $5000.00 to 
compensate City for monitoring costkontingencies connected with management of the 
easements, or pay the monitoring costs as required by the Central Valley Land Trust: 
or 

Identify acreaae at a minimum ratio of 1:l in kind (approximately a total of 392 

13) 
Aqricultural Mtiaation proaram, which is currentlv beina developed. if it is adopted bv 
the Countv prior to this mitiaation measure beina implemented. (SU) 

With the City Council's approval, comply with the requirements of the County 



Mitiqation Measure TRANS-I: Each of the following mitigation measures shall be implemented 
to reduce the project‘s impact on the identified 16 intersections:. 

- 1 a: Mitigation Measure A I R 2  identifies measures recommended by the SJVAPCD’s “Guide for 
Assessing and Mitigating Air Quality Impacts to reduce vehicle trips and associated air 
quality impacts. Implementation of the same measures would also reduce associated traffic 
impacts. The following are considered to be feasible and effective in further reducing vehicle 
trip generation and resulting emissions from the project and shall be implemented to the 
extent feasible and desired by the City: . Provide pedestrian enhancing infrastructure that includes: sidewalks and pedestrian 

paths, direct pedestrian connections, street trees to shade sidewalks, pedestrian safety 
designs/infrastructure, street furniture and artwork, street lighting and or pedestrian 
signalization and signage. 

Provide bicycle enhancing infrastructure that includes: bikewaydpaths connecting to a 
bikeway system, secure bicycle parking. 

Provide transit enhancing infrastructure that includes: transit shelters, benches, etc., 
street lighting, route signs and displays, and/or bus turnouts/bulbs. 
Provide park and ride lots. 

- 
. 

The implementation of an aggressive trip reduction program with the appropriate incentives 
for non-auto travel can reduce project impacts by approximately 10 to 15 percent. Such a 
reduction would help minimize the project’s impact. 

- 1 b: The implementation of each of the improvements listed in Table 1V.B-6 would reduce the 
impacts to the identified 16 intersections to a less-than-significant level. To mitigate these 
impacts, the project applicant shall prepare a Traffic Mitigation Implementation and 
Financing Plan that details each of the physical improvements and the timing and geometric 
changes listed in Table 1V.B-6 for both the Existing + Project and Cumulative scenarios 
(cumulative to address Impact TRANS-2), who will be responsible for implementing the 
improvement, how the improvement will be funded including a reimbursement program 
where appropriate; and the schedule or trigger for initiating and completing construction prior 
to the intersection operation degrading to an unacceptable level. The Plan may include an 
annual monitoring program of the intersections as a method for determining the schedule for 
implementing each improvement. The Plan shall take into account whether an improvement 
is already programmed and/or funded in a City or County program (i.e., Lodi Development 
Impact Mitigation Fee Program, San Joaquin County Regional Transportation Impact Fee, 
Measure K (existing or renewal program), and San Joaquin Council of Governments 
Regional Transportation Improvement Program). If an improvement is included in one or 
more of these programs, the Plan needs to consider whether the programs schedule for the 
improvement will meet the needs of the project and if not identify alternatives. The Plan shall 
be submitted to City staff for review and City Council approval prior to submittal of a 
Development Plan application. 

Implementation of Measure TRANS-la and TRANS-I b, would mitigate the project’s impact 
on existing conditions to a less-than-significant level. However, the City may decide to not 
implement select improvements in order to avoid trending towards a community that is too 
orientated to the automobile, which would conflict with some of the General Plan policies 
that emphasize pedestrian scale. Additionally some of the improvements identified are 
short-term solutions that the City may not choose to implement if a more significant long- 
term improvement is being planned (i.e., reconstruction of the Kettleman Lane/% 99 
interchange). As a result, the project’s impact at some intersections may be significant and 
unavoidable if the City chooses not to implement the recommended mitigation measure. 
(Potentially SU) 

. . .  
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Staff is supportive of the Commission’s recommendations on certification of the EIR, with the exception of 
the amendment to Mitigation Measure LU-1 (item d) that requires the SW Gateway land use plan to be 
revised to include a 1 00-foot minimum open space landscape buffer. Staff appreciates the concerns 
raised by the Commission and the public with respect to providing a buffer for agricultural uses. However, 
staff would caution the City Council’s consideration of the recommended mitigation to provide a 100-foot 
buffer. Staff firmly believes that such a buffer is not required to reduce agricultural/residential land use 
incompatibilities to a less-than-significant level. Several cities and counties in central and northern 
California (including Lodi) have similar agriculture and residential interfaces. Some cities require 
agricultural buffers (Brentwood and Gilroy) and some cities have requirements that require agricultural 
uses to co-exist with residential uses by not allowing buffers (Livermore). If it is the desire of the City 
Council to have an open space buffer provided by the applicant when preparing detailed development 
plans, the City Council could input this requirement as a condition of approval into the PD Prezoning. As 
a condition of approval, the City could have the flexibility of considering the appropriateness of the buffer 
at the time the detailed development plans are submitted. As a Mitigation Measure, the applicant would 
be required to provide the buffer to mitigate the impact to a less-than-significant level unless a statement 
of overriding consideration is adopted. 

As discussed in detail above, the Planning Commission recommended that the City Council certify the 
EIR with specific modifications. Staff concurs with the Planning Commission recommendation to 
certify the EIR, but would note that careful consideration should be given to the Commissions 
recommendation to modify Mitigation Measure LU-1 (d) to include a requirement for 100-foot 
landscape buffer. 

SW GATEWAY PROJECT ENTITLEMENTS 

1) Annexation 

The SW Gateway project area is located west of the current Lodi City Limit, on the west side of Lower 
Sacramento Road, within San Joaquin County. As part of the proposed project, the applicant intends to 
annex the 257 acre project area into the City of Lodi. Annexation of lands into the City requires review 
and approval by the Local Agency Formation Commission (LAFCO). LAFCO will consider applications for 
annexation, upon a request of the City Council. 

Lands must be within the City’s Sphere of Influence (Sol) in order to be annexed. The SW Gateway 
project area is within the City of Lodi Sphere of Influence (adopted by LAFCO on August 24, 2004). The 
General Plan designates the project area as PR and the proposed development is consistent with the PR 
designation of the General Plan, which encourages a variety of housing densities (at an average density 
of less than 7 dwelling units per gross acre) and public uses within a cohesive development plan. The 
General Plan anticipated development of the areas designated PR within the lifetime of the current plan 
(by 2007). 

Additionally, the annexation of the SW Gateway project necessitates annexation of 48 acres of “Other 
Areas to be Annexed on the east side of Lower Sacramento Road, which would otherwise become a 
County island surrounded by City lands. There are also two property owners on Harney Lane requesting 
annexation as part of this application. These properties are also located within the SO1 and are currently 
developed with multi- and single-family residences. No new development is currently proposed for these 
properties, but development of this area is anticipated in the future. 

The areas to be annexed are within the Sol, consistent with the General Plan designations, would avoid 
the creation of a County island, would provide for contiguous urban growth, and would be a logical 
extension of public services; therefore, staff recommends that the City Council request LAFCO 
approval for the annexation of the SW Gateway project area, the “Other Areas to be Annexed”, 
and the two parcels in Harney Lane (565 and 603 East Harney Lane). 
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2) General Plan Amendment. The SW Gateway project (and two parcels on Harney Lane) would 
remain in the PR designation and would be developed according to the PR (Planned Residential) density 
provisions. However, the "Other Annexation Areas" would be redesignated from PR to MDR (Medium 
Density Residential). The MDR designation is consistent with surrounding land use designations, and 
would permit the future development of single-family and multi-family uses; therefore, staff recommends 
the City Council approve a General Plan Amendment from PR to MDR for the "Other Annexation 
Areas." 

3) Prezoning. Properties must have a City zoning code designation prior to annexation. Upon 
annexation, the City of Lodi designation of Planned Development will supercede the County 
designations, and development will be subject to the development standards and regulations of the City. 
The SW/ Gateway project includes a request for a pre-zoning designation to change the zone from a 
County zone of AU-20, Agriculture Urban Reserve with a minimum lot size of 20 acres, to a City zone of 
Planned Development, with underlying uses as indicated on the SW Gateway land use development 
plan. The two parcels on Harney Lane would also be Prezoned PD. The "Other Areas to be Annexed 
would have a pre-zone designation of R-MD (Residential Medium-Density). 

In accordance with State law, zoning designations must be consistent with General Plan designations. 
The proposed PD Zone would be consistent with the existing General Plan designation of PR (Planned 
Residential) because the proposed density of 4.8 units per gross acre is within the PR density maximum 
of 7 dwelling units per gross acre. Additionally, the proposed zoning designation of R-MD for the "Other 
Areas to be Annexed would be consistent with the proposed MDR General Plan designation. 

The applicant has submitted a Land Use Plan depicting the proposed layout of land uses within the SW 
Gateway project area. Final development plans would be subject to review by the Planning Commission 
prior to approval of any tentative subdivision maps, thereby allowing the Planning Commission to review 
final design details (architecture, setbacks, building height, landscaping, fencing, etc.) for each phase of 
the development. 

Residential uses would be the primary land use within the SW Gateway land use plan (occupying 200 of 
the 257 acre site). The densities of residential uses would be interspersed throughout the project, and the 
applicant intends to develop several different lots sizes and housing types throughout the project area. 
Again, final development plans will be subject to review by the Planning Commission; however, the 
applicant has provided sample elevations for each housing type (see Attachment 3 of the Planning 
Commission report) and the following housing descriptions to provide context to the intent of the land use 
plan. 

Low Density, The applicant proposes development of 770 low density residential units within the 
SW Gateway plan area. Low density is defined in the General Plan as 0.1-7 dwelling units per 
gross acre. The standard lots for the units would range in size from 4,500 square feet to 7,350 
square feet. Large lots up to 10,000 square feet would also be provided. Six different lot sizes are 
planned to address a broad range of housing types and needs in this category. Homes are 
expected to range from approximately 1,950 square feet to over 4,000 square feet. All homes 
would be single-family detached units with two or more garage spaces. A variety of architectural 
styles would be incorporated into the project. Each unit would be a single-family detached home 
and be either one or two stories. 

Medium Density. The applicant proposes development of 160 medium density residential units 
within the SW Gateway plan area. Medium density is defined in the General Plan as 7.1-20 
dwelling units per gross acre. The medium-density housing would be detached single family units 
designed with three residential lot types. The first lot type would be approximately 3,600 square 
feet. The residential units on this lot type would range from approximately 1,500 square feet to 
2,100 square feet and include two-car garages. The second lot type is a cluster of four lots 
accessed by a common stub alley condition. This second lot type would average approximately 
3.300 square feet and the residential units would range from 1,300 square feet to 1,900 square 
feet. Each unit would have a two-car garage. The third lot type is a cluster designed for alley 

- ~~ 
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access to the garages. Each home on this type of lot would either front-on or side-on to the 
neighborhood street. In the instances where lot clusters side on to the street, the front of the 
homes face a common pedestrian access called a paseo. The lots in this neighborhood would be 
approximately 2,700 square feet excluding the landscaped paseos. The cluster products will have 
a two-car garage oriented to an alley. 

High Density. The applicant proposes development of 300 high density residential units within the 
SW Gateway plan area. High density is defined in the General Plan as 20.1-30 dwelling units per 
gross acre. The high density units would include townhome units and apartment units. The 
townhomes would range from approximately 1,100 square feet to 1,800 square feet with two-car 
garages under each unit. The townhome units would be attached and grouped in segments of five 
to seven in each building. The townhomes are intended to be for-sale units. The apartments would 
be a blend of one-, two- and three-bedroom units. The apartment buildings would be two- and 
three-story buildings. 

The applicant has also provided conceptual landscaping plans for the streets and pedestrian trails within 
the SW Gateway land use plan (see Attachment 4 of the Planning Commission staff report). Final street 
widths and landscaping plans will be subject to review and approval by the Public Works and Fire 
Departments to insure that: a) the streets are wide enough to serve as a utility corridor; b) the street width 
and design allow access by emergency vehicles; c) the landscaping does not interfere with underground 
utilities; d) adequate room is provided for any above-ground utilities; e) the streets are not too wide to 
inhibit a neighborhood feel and social interaction across the street; and f) the street width is not so wide 
as to promote speeding. 

The Council should note that since the Commission meeting staff has added the following Condition of 
Approval to the Prezoning Ordinance: 

As part of Mitigation Measure LU-2 of the Lodi Annexations EIR (EIR-05-01) the developer has the option 
to pay fees consistent with the pending San Joaquin County Agricultural Mitigation program or preserve 
agricultural land in perpetuity to mitigate significant impacts associated with conversion of the 392 acres 
of Prime Farmland within the Westside, SW Gateway and Other Areas to be Annexed. If the developer 
proceeds with the mitigation to preserve land within an agricultural easement, and the City of the Lodi 
becomes party to said easement, the developer shall pay the City a one-time administration fee of five 
thousand dollars. Said fee shall be paid prior to approval of the first tentative subdivision map. 

The proposed PD zone would allow for the development of 1,230 new residential units, development of 
neighborhood/community parks, a school and related infrastructure as per the associated SW Gateway 
land use plan. The SW Gateway project would provide new housing within a unique and well designed 
neighborhood that would promote the General Plan goals of providing a mixture of housing types. For 
these reasons, staff recommends approval of the proposed Pre-zoning to Planned Development 
with the implementation of the SW Gateway land use plan, and subsequent final development 
plans to be reviewed and approved by the Planning Commission. 

Additionally, staff recommends the City Council adoption of the R-MD prezoning for the “Other 
Areas to be Annexed” and PD Pre-zoning for the two parcels on Harney Lane. 

4) Development Agreement. A Development Agreement (DA) is a private party agreement between an 
applicant and the City that, if approved by the City Council, becomes an ordinance of the City. City Staff 
has negotiated a draft Development Agreement with the project applicant, pursuant to which FCB has 
agreed to provide certain benefits to the City in exchange for a vested right to proceed with the 
development consistent with the development approvals. The term of the Development Agreement is 15 
years. The vested right the developer obtains is the ability to proceed with the development as approved 
and to avoid the imposition of new regulations on the subsequent discretionary approvals (i.e., vesting 
tentative maps) for the development. A discussion of its benefits to the City and the how the agreement 
would allocate growth management units is outlined below. 
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A summary of the obligations and benefits included in the draft Development Agreement is provided 
below. 

Development Agreement Project Obligations for 
FCB Southwest Gateway Project 

proportionate share of the cost of the Highway 
99 overpass at Harney Lane 
Payment of Agricultural Land Mitigation fee 
pursuant to the Ordinance andlor Resolution 
to be adopted by the Ci 
Payment of Electric c a z a i  Improvement I , Mitigation fee pursuant to the Ordinance 

- _ _ ~  ~- 

, flood control services and spe 

project will be subject to uniformly applied 
increases in existing impact fee and to 

. 
payment from developer - amount based on 
proportionate share of demand for interchange 
Fees available for preservation of prime 
agricultural land based on Ordinance adopted 
by City 
Fees available for electric capital facilities 
based on Ordinance adopted by City 

new fees as described herein 
a development fee for a 1 Cost of interchange funded, in part, by 

1 I share of the costs of designing and 
~ constructing a water treatment system and/or i percolation system for treatment of water 

acquired from Woodbridge Irrigation District 
pursuant to the Ordinance and/or Resolution 

payment from developer - amount based on 
proportionate share of need created by the 
proposed development 

1 and/or Resolution to be adopted by the City 
w t - o f  development fee for proportionate 1 Cost of improvements funded, in part, by 

Provide up to a maximum of $50,000 to 
partially fund the City of Lodi Recycled Water 
Master Plan Study 

] 

L L  

$50,000 I 
I ' -. Payment of Utility Exit Fees .-- Insraiatlci-o' . .  - water .. Welr - -  oisou thwes ts i t e~  -. , Tpaynlentofcosts-  -- - - . 

I Developer paysfull amount - if . required . .- -. - 
- - 



Eknefit 
ueveioper snail design, enaineer an0 
construct the following improvements or pay 
the City the appropriate fee for the 
improvements: 

Provide necessary infrastructure for the project 
and dedicate land and improve parks and 
pedestrianibikeways 

I 1 pedestrian/bikeways 
In exchange for these enhancements and for satisfyinn all of the conditions of amroval and mitiaation 
measures associated with the development project; t h i  developer is obtaining a vested right to build up 
to 1,230 residential units. Additionally, the Development Agreement allows flexibility in complying with the 
density percentages of the General Plan, defers detailed review of project architecture and design until 
development plans are submitted, and provides specific details on phasing and implementation. 

The applicant has submitted an application for 300 high density, 160 medium density and 770 low density 
growth management allocation units for the SW Gateway project. To date, there are 3,415 total 
allocations available: 1,772 high density, 278 medium density and 1,715 low density allocations (this 
includes the reserve allocations - units not previously granted). The table below shows a history of growth 
management allocation units including reserve allocations and units recently granted to the Reynolds 
Ranch project. 

Growth Management Allocation History 

* There have been high density allocations granted over the past 15 years; 
however lhev have exoired or were withdrawn Drior to issuance of building permits. 
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Approval of the Development Agreement would grant FCB a total of 300 low density and 300 high density 
growth management ordinance allocations from the reserve account. It would also grant the developer a 
vested right to receive between 58 and 134 residential growth allocations per year from reserve or new 
allocations for the next eight years (see table below). The growth allocations granted through the 
Development Agreement are within the existing reserve of growth allocations and the projected future 
growth allocations issued on an annual basis. Notwithstanding the issuances of these growth allocations, 
there will still be sufficient growth allocations available for other developments within Lodi. 

Allocations Assumptions through 2014 and Total Remaining Allocations 

a H=Hiflh Density, M=Medium Density and L=Low Density 
Allocations granted for the year 2006 (the effective date of the development agreements) were all from the unused reserve 
allocations from previous years. Essentially none of the scheduled allocations for 2006 have been granted. 
The remaining allocations pre-2006 represents the amount of unused allocations up to 2005, minus the unused allocations 

Total remaining allocations represent the amount of unused allocations (2,600) plus annual allocations that would not be 

b 

' 
that would be generated in the DAs (3,765-1,165=2,600). 

allocated by the DA. 
Sources: Reynolds Ranch Development Agreement, and Draft Development Agreements for SW Gateway and Westside 
Projects. 

If approved, the SW Gateway Development Agreement would grant FCB 300 low density and 300 high 
density units from the reserved allocations, and for eight years following the first year of allocations, the 
SW Gateway project would be guaranteed a specific number of allocations from the annual allocation 
distribution. Because the development stages allocations over a nine year period (2006 to 2014), thereby 
allowing ample allocations for other projects, and because the Development Agreements secures 
concessions from the applicant that would be of great benefit to the City, staff recommends that the 
City Council adopt the SW Gateway Development Agreement. 

5) Bike Plan Amendment. The Bicycle Transportation Master Plan includes Class I bike paths along the 
western edge of the SW Gateway project boundary and along Century Boulevard (between the western 
project boundary and Westgate Drive). The Master Plan also includes Class II bike paths on Kettleman 
Lane, Lower Sacramento Road and Century Boulevard (between Westgate Drive and Lower Sacramento 
Road). The SW Gateway project includes bike paths, specifically within the northkouth trail, but this 
location does not conform to the location shown in the Master Plan. An amendment to the Bicycle Master 
Plan is required. Staff believes this amendment is consistent with the purposes of the Master Plan and 
would only be necessary to relocate the Class I bike path currently shown along the western edge, to the 
central location proposed within the northlsouth pedestrian trail in the SW Gateway land use plan. The 
applicant intends to provide the remaining bike paths as per the Master Plan. Prior to amending the 
Bicycle Transportation Master Plan, the Planning Commission shall make a recommendation to the City 
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Council regarding the requested amendment. Staff recommends that the Planning Commission 
recommend approval of the request by Tom Doucette, FCB, to amend the Bicycle Transportation 
Master Plan. 

Planning Commission Review. The Planning Commission considered approval of the SW Gateway 
project at meetings on October 11 and October 25. Several concerns and questions were raised by the 
Commission and the public at the October I 1  Commission meeting including: 

Desire to include a minimum 100-foot landscape buffer along the western edge of both the 
SW Gateway project. 

Concern related to the terminus of Century Boulevard 

Concerns related to the process and level of review of subsequent project approvals. 

Following, the Commission’s action to recommend the certification of the EIR, motions to recommend 
approval of the SW Gateway was defeated on a 2 5  vote. The Commission did not consider any 
alternative motions, but indicated that the defeated motion represented their recommendation to deny the 
project. 

Modifications discussed by the Commission included: requiring a minimum 100-foot wide buffer along the 
western edge, delaying the Development Agreement until after the Prezoning was in place, and 
Development Plans were submitted, requiring workshops with the Commission before finalizing 
development plans, requiring a green building measures plan and allowing design review to be 
conducted by the Commission instead of the Site Plan and Architectural Committee (SPARC). 

COUNCIL OPTIONS 

Following certification of the Lodi Annexations EIR as adequate CEQA analysis for the SW Gateway 
Project the Council may: 

Grant project approval 
Deny project approval 

FISCAL IMPACT 
The developer will be required, via implementation of the SW Gateway Development Agreement, to 
participate in a Community Facilities District (CFD) for each project. Participation in this CFD is 
anticipated to offset public services costs associated with the development. No negative fiscal impact is 
anticipated as a result of the proposed projects. 

FUNDING: None 

Community Development Director 
MMlRHikc 

Attachments: EIR Resolution 
Resolution -Annexation 
Resolution - General Plan Amendment 
Ordinance - Pre-Zoning 
Ordinance - Development Agreement 
Resolution -Tricycle Transportation Master Plan 
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LODI ANNEXATION EIR FOR SOUTHWEST GATEWAY 
PROJECT 

CEQA FINDINGS AND STATEMENT OF OVERRIDING CONSIDERATIONS 
Pursuant to Sections 15091 and 15093 ofthe 

State CEQA Guidelines and Section 21081 of the Public Resources Code 

The Final Environmental Impact Report (Final EIR) prepared by the City of Lodi (City) for the 
Southwest (SW) Gateway Project, and Additional Areas to be Annexed (project) consists of the Draft 
EIR (ILodi Annexation Environmental Impact Report, April 2006) and Responses to Comments 
Document (Lodi Annexation Environmental Impact Report Response to Comments Document, July 
2006). The Final EIR identifies significant environmental impacts that will result from implemen- 
tation of the project. However, the City finds that the inclusion of certain mitigation measures as part 
of pro,iect approval will reduce the majority of potentially significant impacts to less-than-significant 
levels 'The impacts which are not reduced to less-than-significant levels are identified and ovemdden 
due to specific considerations that are described below. 

As requircd by CEQA, the City, in adopting these CEQA Findings and Statement of Overriding 
Considerations, also adopts a Mitigation Monitoring and Reporting Program for the project. The City 
finds that the Mitigation Monitoring and Reporting Program, which is incorporated by reference and 
made a part of these findings included as Attachment A, meets the requirements of Public Resources 
Code Section 21081.6 by providing for the implementation and monitoring ofmeasures intended to 
mitigate potentially significant effects of the project. In accordance with CEQA and the CEQA 
Guidelines. the City adopts these findings as part of the certification of the Final EIR for the projects. 
Pursuant to Public Resources Code Section 21082.1(~)(3), the City also finds that the Final EIR 
reflec!s !he City's independent judgment as the lead agency for the project. 
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SECTION 1: INTRODUCTION 

1.1 Statutory Requirements for Findings 

Scction I5091 of the CEQA Guidelines states that: 

(a) No public agency shull approve or c a r q  out aprojectfor which an EIR has been 
certified w,hich identifies one or more significant environmental effects ofthe project unless 
tiiepuhlic agency makes one or more writtenfindingsfor each ofthose significant effecfs, 
nccommnied by a brieferplanaiion ofthe rationalefor eachfinding. The possiblefindings 
are: 

( I )  Changes or alterations have been required in, or incorporaied into. the project which 
avoid or substantially lessen the significant environmental effect as identified in the 
final EIR. 

Such changes or alterations are within the responsibility andjurisdiction of another 
public agency and not the agency making thefinding. Such changes have been 
adopted by such other agency or can and should be adopted by such other agency. 

.Specific economic, legal, social, technological, or other considerations, including 
provision ofemployment opportuniiiesfor highly trained workers, make infeasible 
the miiigation measures or project alternatives idenii@ed in ihefinal EIR. 

(21 

(3) 

In short, CEQA requires that the lead agency adopt mitigation measures or alternatives, where 
feasible, to avoid or mitigate significant environmental impacts that will otherwise occur with 
implementation of the project. Project mitigation or alternatives are not required, however, where 
they are infeasible or where the responsibility for modifying the project lies with another agency.' 

For those significant effects that cannot be mitigated to a less-than-significant level, the public agency 
is required to find that specific overriding economic, legal, social, technological, or other benefits of 
the project outweigh the significant effects on the environment.' The CEQA Guidelines state in 
section 15093 that: 

" / f the  specific economic, legal, social, technological, or other benefits of a propos[ed] 
project outweigh ihe unavoidable adverse environmental effects, the adverse environ- 
menral effects may be considered 'acceptable. "' 

1.2 Record of Proceedings 

For purposes of CEQA and the findings set forth herein, the record of proceedings for the City's 
decision on the project consists of. a) matters of common howledge to the City, including, but not 
limired to, federal, State and local laws and regulations; and b) the following documents which are in 
the custody of the City: 

CEQA Guidelmer, Section 15091 (a), (b). 

Puhlic  resource^ Code Section 2 1081(b). t c 
. ., 
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. Notice of Preparation and other public notices issued by the City in conjunction with the project 
(see Appendix A of the Draft EIR for the Notice of Preparation); 

The Public Review Draft EIR, dated April 200h; 

411 written comments submitted by agencies and members of the public during the public 
comment period on the Draft EIR and responses to those comments (see Lodi Annexation EIR 
Re.?pponse to Comments Document); 

The Mitigation Monitoring and Reporting Program (Attachment A); 

All findings, statements of overriding consideration, and resolutions adopted by the City in 
connection with the project, and all documents cited or referred therein; 

All final reports, studies, memoranda, maps, correspondence, and all planning documents pre- 
pared by the City or the consultants, or responsible or trustee agencies with respect to: a) the 
City's compliance with CEQA; b) development of the project site; or c) the City's action on the 
project; and 

411 documents submitted to the City by agencies or members ofthe public in connection with 
development of the project. 

- . 
. . 
. 
. 
1.3 OrganizationIFormat of Findings 
Section 2 of these findings contains a summary description of the project, sets forth the objectives of 
the project, and provides related background information. Section 3 identifies the potentially 
significant effects of the project that were determined to be mitigated to a less-than-significant level. 
All numbered references identifying specific mitigation measures refer to numbered mitigation 
measures found in the Draft EIR. Section 4 identifies the significant impacts that cannot be mitigated 
to a hs-than-significant level even though all feasible mitigation measuxes have been identified and 
incorporated into the project. Section 5 identifies the project's potential environmental effects that 
were determined not to be significant, and do not require mitigation. Cumulative effects are discussed 
in Section 6. Section I discusses the feasibility of project alternatives and Section 8 includes the 
City's Statement of Overriding Considerations. These findings summarize the impacts and mitigation 
measures from the Draft EIR and Responses to Comments document. Full descriptions and analyses 
are contained in the original document. 

SECTION 2: THE LODI ANNEXATION AREAS 
The objectives for the SW Gateway project and the Other Areas to be Annexed, are listed below. 

1. Southwest Gateway Project 

- . 
* . 

Develop a diversity of high quality housing types to meet housing needs within the City of Lodi. 

Provide affordable housing options within the City of Lodi. 

Provide park areas and recreational uses that help to meet park standards within the City of Lodi. 

Develop a school site that would serve future residents of the proposed project as well as other 
Lodi residents. 

c 
i- r 
L 
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! de-units (40 acres): one school site: and 30 acres of Darkshark basins. ,Under this altematiyc, ~ ~ ~ ~ ~ Delmd: Thh would result ~n a fowl of 

thue would he no medium density residential units. 2,317 u n k .  

A more detailed description of these alternatives, and required findings, are set forth in Section 7: 
Feasibility of Project Alternatives. 

SECTION 3: EFFECTS DETERMINED TO BE MITIGATED TO LESS-THAN- 
SIGNIFICANT LEVELS 
The Draft EIR identified certain potentially significant effects that could result from the project. 
However, the City finds for each of the significant or potentially significant impacts identified in this 
section (Section 3 )  that based upon substantial evidence in the record, changes or alterations have 
been required or incorporated into the project which avoid or substantially lessen the significant 
effects as identified in the Final EIR? and, thus, that adoption of the mitigation measures set forth 
helow will reduce these significant or potentially significant effects to less-than-significant levels 
Adoption of the recommended mitigation measures will effectively make the mitigation measures 
part of the project. 

3.1 LandUse  

I n w a d  LU-I: Tne proposed project could result in a land use conflict with surrounding land uses. 

Mitigation Measure LU-I: To reduce agricultural/residential land use incompatib 
following shall be required: 

a. The applicant shall inform and notify prospective buyers in writing, prior to purchase, about 
existing and on-going agricultural activities in the immediate area in the form of a disclosure 
statement. The notifications shall disclose that the residence is located in an agricultural area 
subject to ground and aerial applications of chemical and early morning or nighttime farm 
operations which may create noise, dust, etcetera. The language and format of such 
notification shall be reviewed and approved by the City Community Development 
Department prior to recordation of final map(s). Each disclosure statement shall he recorded 
at the County Recorder's Office and acknowledged with the signature of each prospective 
owner. Additionally, each prospective owner shall also be notified of the City of Lodi and the 
County of San Joaquin Right-to-Farm Ordinances. 

The conditions of approval for the tentative map(s) shall include requirements ensuring the 
approval of a suitable design and the installation of a landscaped open space buffer area, 
fences, and/or walls around the perimeter of the project site affected by the potential conflicts 
in land use to minimize conflicts between project residents, "on-residential uses, and adjacent 
aericultural uses prior to occupancy of adjacent houses. 

Prior to recordation of the final map(s) for homes adjacent to existing agricultural operations, 
the applicant shall submit a detailed landscadne,wall and fencing plan for review and 
approval by the Community Development Department. 

b. 

c 
! ! 
~ 

' CEQA Guidelines, Section 15091 
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Findings for Imuact LU-I: Mitigation Measure LU-1, which requires notification of potential 
home buyers that they would be located adjacent to agricultural uses, and incorporation ofbuffers 
into pro.ject design, will reduce the potential incompatibilities between the residential land use 
and adjacent agricultural uses. The mitigation measures presented in Mitigation Measure LU-I 
are feasihle and effective measures to reduce the potential land use conflicts. Pursuant to CEQA 
Guidelines Section 15091(a)(l), the City finds that Mitigation Measure LU-I will be incorporated 
into the project via conditions of approval, and will reduce Impact LU-1 to a less-than-significant 
level. 

3.2 Air Quality 

Imuaet AIR-1: Demolition and construction period activities could generate significant dust, 
csllaxt, and organic emissions. 

~ Mitigation Measure AIR-I a: Consistent with Regulation VIII, Fugitive PMlo Prohibitions ofthe 
SWAPCD, thc following controls are required to be implemented at all construction sites and as 
specifications for the project. - All disturbed areas, including storage piles, which are not being actively utilized for conshuc. 

tion purposes, shall be effectively stabilized of dust emissions using water, chemical 
stabilizerisuppressant, covered with a t a q  or other suitable cover or vegetative ground cover. 

All on-site unpaved roads and off-site unpaved access roads shall be effectively stabilized of 
dust emissions using water or chemical stabilizerisuppressat. 

All  land clearing, grubbing, scraping, excavation, land leveling, grading, cut and fill, and 
demolition activities shall be effectively controlled of fugitive dust emissions utilizing 
application of water or by presoaking. 

With the demolition ofbuildings up to six stories in height, all exterior surfaces of the build- 
ing shall he wetted during demolition. 

When materials are transported off-site, all material shall be covered, or effectively wetted to 
limit visible dust missions, and at least six inches of freeboard space from the top of the 
container shall be maintained. 

All  operations shall limit or expeditiouslyremove the accumulation of mud or dirt from adja- 
cent public streets at the end of each workday. (The use of dry rotary brushes is expressly 
prohibited except where preceded or accompanied by sufficient wetting to limit the visible 
dust emissions. Use of blower devices is expressly forbidden.) 

Following the addition ofmaterials to, or the removal ofmaterials from, the surface of out- 
door storage piles, said piles shall be effectively stabilized of fugitive dust emission utilizing 
sufficient water or chemical stabilizerisuppressant. 

Within urban areas, trackout shall be immediately removed when it extends 50 or more feet 
from the site and at the end of each workday. 

* 

. 
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Any site with 150 or more vehicle trips per day shall prevent canyout and trackout 

Additional Control Measures: Construction of the project requires the implementation of control 
& a w e s  set forth under Regulation VIII. The following additional control measures would 
hirther reduce construction emissions and should be implemented with the project: . 
* 

Limit traffic speeds on unpaved roads to 15 mph; 

Install sandbags or other erosion control measures to prevent silt runoff to public roadways 
From sites with a slope greater than I percent; - Install wheel washers for all exiting trucks, or wash off all trucks and equipment leaving the 
site; 

0 

+ 

Install wind breaks at windward side(s) of construction area; 

Suspend excavation and grading activity when winds exceed 20 mph (regardless of wind- 
speed, an ownerloperator must comply with Regulation VIII's 20 percent opacity limitation); 

Limit area excavatioh grading, and other construction activity at any one time, 

Install baserock at entryways for all exiting trucks, and wash off the tires or tracks of all 
trucks and equipment in designated areas before leaving the site; and 

0 Suspend excavation and grading activity when winds (instantaneous gusts) exceed 20 mph 

-. Mitieation Measure AIR-lb: The following construction equipment mitigation measures are to be 
implemented at construction sites to reduce construction exhaust emissions: 

* . 

Use electric equipment for construction whenever possible in lieu of fossil fuel-fired equip- 
ment: 

Properly and routinely maintain all construction equipment, as recommended by the m u -  
facturer manuals, to control exhaust emissions; 

Shut down equipment when not in use for extended periods of time to reduce emissions asso- 
ciated with idling emissions; 

Limit the hours of operation of heavy duty equipment andlor the amount of equipment in use; 
and 

Curtail construction during periods ofhigh ambient pollutant concentrations; this may include 
ceasing of construction activity during the peak-hour of vehicular traffic on adjacent 
roadways, and "Spare The Air Days" declared by the District. 

. 
- 
- 
. 
Implementation of these mitigation measures would reduce construction period air quality 
mipacts to a less-than-significant level 

undines for ImDact AIR-I: Mitigation Measure AIR-I, which requires the implementation of 
construction period dust-and exhaust-control measures, will substantially lessen the project's 
short-term emissions of dust and exhaust. The short-term air quality measures listed in Mitigation 
Measure AIR-I are feasible and are considered by air quality experts, including the Sam Joaquin 
L alley Air Pollution Control District, to be effective measures in reducing the short-term air 
quality impacts of construction projects. Pursuant to CEQA Guidelines Section 1509l(a)(l), the 



City finds that Mitigation Measure AIR-I will be incorporated into the project via conditions of 
approval. and will reduce Impact AIR-1 to a less-than-significant level. 

3.3 Noise 

Impact NOISE-1: On-site conshuction activities would potentially result in short-term noise 
imparts on adjacent residential uses. 

-~ Mitigation Measure NOI-la: Construction activities would need authorization under City issu- 
ance o f  construction pennits before any work could commence on-site. Construction activities 
shall be limited to the hours of 700  a.m. to 10:OO p.m. Monday through Sunday, consistent with 
the City's Ordinance. 

- Mitieation Measure NOI-lb: All stationarynoise generating construction equipment, such as air 
compressors and portable power generators, shall be located as far as practical from existinp 
residcnccs. 

By meeting the hours of construction timeframe and minimizing noise from stationary 
construction equipment, the project will not result in a substantial temporary or periodic increase 
in ambient noise levels. 

Finding for Imuact NOISE-I: Mitigation Measures NOI-la and NOT-lh requires the 
implementation of measures to control construction noise and will substantially lessen the adverse 
construction-period noise of the project. These mitigations comprise noise-control actions that 
have been successfully used by the City of Lodi, as well as municipalities throughout the State to 
substantially reduce construction period noise levels. Similar measures are incorporated into the 
conditions of approval for development projects throughout California, and are easily monitored 
diving the actual construction period. Pursuant to CEQA Guidelines Section 15091(a)(l), the City 
finds that Mitigation Measure NOI-la and NOI-l h will he incorporated into the project via 
conditions of approval, and will reduce Impact NOI-I to a less-than-significant level. 

Cultural Resources 

Impact CULT-2: Ground disturbing activities at the SW Gateway project areas and Other Areas to 
be Annexed could adversely impact archaeological resources. 

Mitieation Measure CULT-2: If prehistoric or historic archaeological materials are encountered 
ziring project activities, all work within 25 feet of the discovery shall he redirected and a quali- 
ficd archaeologist contacted to evaluate the finds and make recommendations. It is recommended 
that adverse effects to such deposits be avoided by project activities. If such deposits cannot be 
avoided. they shall be evaluated for their eligibility for listing on the California Register (i.e., it 
shd l  be determined whether they qualify as historical or unique archaeological resources under 
CFQA). If the deposits are not eligible, avoidance is not necessary. If the deposits are eligible, ~~ ~ 

they shall be avoided by adverse effects, or, if avoidance is not feasible, the adverse effects shall Deleted: C:WrPortbliEBMANWHYI. 1 
br mitigated. Mitigation may include, but is not limited to, thorough recording on Department of 
Parks and Recreation form 523 records (DPR 523) or data recovery excavation. If data recovery 
excavation is appropriate, the excavation must be guided by a data recovery plan prepared and 
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adopted prior to beginning the data recovery work, and a report of findings shall he submitted to 
FCB, the City of Lodi, and the Central California Information Center (CCR Title 14(3) 
8 I5 I264(h)(3)(C)). 

Findinas for Imvact CULT-2: Mitigation Measures CULT-2 requires construction activity, within 
21 feet of a prehistoric or historic archaeological materials find, to he diverted and a qualified 
archaeologist to evaluate the finds and make recommendations. Mitigation Measure CULT-2 will 
ensure that the resource remains intact until its significance is determined, and a plan is prepared 
for the protection of the resource, if necessary. Pursuant to CEQA Guidelines Section 
I SO9 I (a)( I ), the City finds that Mitigation Measure CULT-2 will be incorporated into the project 
via conditions of approval, and will reduce Impact CULT-2 to a less-than-significant level. 

ImDact CULT-3: Future development projects at the Other Areas to he Annexed could adversely 
impact cultural resources. 

Mitigation Measure CULT-3: Prior to the implementation of any future discretionary project 
\\;thin the Other Areas to be Annexed, a cultural resources field survey shall be conducted If 
cultural resources are identified in the additional annexation parcels, it is recommended that such 
resources be documented on the appropriate DPR 523 forms and that adverse effects to such 
resources be avoided by project activities. If impacts to cultural resources cannot be avoided, they 
shall be evaluated for their eligibility for listing in the California Register (i.e., it shall he 
determined whether they quahfy as historical or unique archaeological resources under CEQA). If 
the resource(s) is not eligible, avoidance is not necessary. If the resource(s) is eligible, adverse 
cffccts shall be avoided, or, if avoidance is not feasible, the adverse effects shall be mitigated. 
Mitigation may include, but i s  not limited to, Historic American Buildings Survey (HABS) 
documentation for built environment resources and data recovery excavation for archaeological 
sites. If data recovery excavation is appropriate, the excavation must be guided by a data recovery 
plan prepared and adopted prior to beginning the data recovery work, and a report of findings 
shall be submitted to the project applicant, the City of Lodi, and the Central California 
Information Center (CCR Title 14(3) $l5126.4(b)(3)(C)). 

Findines for Impact CULT-3: Mitigation Measures CULT-3 requires evaluation of potential 
cultural resources in the Others Areas to be Annexed prior to future implementation of any 
discretionary projects within the area. Mitigation Measure CULT-3 will ensure that the resource 
remains intact until its significance is determined, and a plan is prepared for the protection of the 
resource, ifnecessary. Pursuant to CEQA Cmidelines Section 15091(a)(l), the City finds that 
Mitigation Measure CULT-3 will be incorporated into the project via conditions of approval, and 
will reduce Impact CULT-3 to a less-than-significant level. 

Impact CULT-4: Ground-disturbing activities associated with the project could disturb human 
remains, including those interred outside of formal cemeteries. 

MitgatLon Measure CULT-4: If human remains are encountered, work within 25 feet of the ~~~~ 

peleted: CWrPortbl\EBMAINIPHYL 1 dircovcry will be redirected and the County Coroner notified immediately. At the same time, an 
archaeologist will be contacted to assess the situation. If the human remains are of Native 
American origin, the Coroner must notify the Native American Heritage Commission within 24 
hours of this identification. The Native American Heritage Commission will identify a Most 
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Likely Descendant (MLD) to inspect the site and provide recommendations for the proper 
treatment of the remains and associated grave goods. 

Upon completion of the assessment, the archaeologist shall prepare areport documenting the 
methods and results, and provide recommendations for the treatment of the human remains and 
any associated cultural materials, as appropriate and in coordination with the recommendations of 
the MLD. The report shall he submitted to the project applicant, the City of Lodi, and the Central 
California Information Center. 

It is anticipated that implementation of Mitigation Measure CULT-4 will reduce impacts to 
human remains to less-than-significant levels. 

- Findines for ImDact CULT-4: Mitigation Measure CULT-4, which requires the developer to 
adhere to existing law and professional standards regarding the treatment of human remains, will 
substantially lessen the potential effects of the project on human remains, including Native 
American remains. Implementation of Mitigation Measure CULT-4 will ensure that human 
remains are evaluated for their cultural and archaeological importance and are protected from 
additional disturbance. Pursuant to CEQA Guidelines Section l5091(a)(I), the City finds that 
Mitigation Measure CULT4 will be incorporated into the project via conditions of approval, and 
wil l  rcduce Impact CULT-4 to a less-than-significant level. 

Impact CULT-5: Ground disturbing activities within the project area could adversely impact 
palerrtolopical resources. 

Mitieation Measure CULT-5: If ground disturbing activity is anticipated below the project area 
so81 layer. the initial ground disturbance below that depth in geologic units shall be monitored by 
a qualified paleontologist. Subsequent to monitoring this initial ground disturbance, the qualified 
palcontologist will make recommendations regarding further monitoring based on the initial 
findings. This can include, hut is not limited to, continued monitoring, periodic reviews of ground 
disturbance below project area soil layers, or no further monitoring. 

Pre-field monitoring preparation by a qualified paleontologist shall take into account specific 
details of project construction plans as well as information from available paleontological, 
geological, and geotechnical studies. Limited subsurface investigations mav be amrouriate for 
defining areas of paleontological sensitivity prior to ground disturbance 

lipaleontological resources are encountered during project activities, all work within 25 feet 
of rhe discovery shall be redirected until the paleontological monitor has evaluated the resources, 
prepared a fossil locality form documenting them, and made recommendations regarding their 
treatment. If paleontological resources are identified, it is recommended that such resources he 
avoided by project activities. Paleontological monitors must be empowered to halt construction 
activities within 25 feet of the discovery to review the possible paleontological material and to 
protect the resource while it is being evaluated. If avoidance is not feasible, adverse effects to 
such resources shall be mitigated. Mitigation can include data recovery and analysis, preparation 
of 3 report and the accession of fossil material recovered to an accredited paleontological 
repository, such as the University o f  California Museum of Paleontology, Berkeley (UCMP). 
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Monitoring shall continue until, in the paleontologist's judgment, paleontological resources are 
no longer likely to he encountered. Upon project completion, a report shall he prepared docu- 
menting the methods and results ofmonitoring. Copies of this report shall he submitted to the 
project applicant, the City of Lodi Planning Department, and to the repository where fossils are 
accessioned. 

Finding for l m a c t  CULT-8: Mitigation Measure CULT-5, which sets protocol for the 
identification and protection of unidentified paleontological resources, will avoid the project's 
adverse effects to paleontological resources. Requiring a qualified paleontological monitor be 
present during ground disturbing activities below the soil layer will ensure that adequate 
measures are taken to protect unidentified resources. Requiring construction to halt if 
paleontological resources are found will allow such resources to be analyzed and protected (if 
necessary) without additional disturbance. The presence of a paleontological resources monitor 
c3n he easily verified in the field by the City Pursuant to CEQA Guidelines Section 15091(a)(l), 
the City finds that Mitigation Measure CULT-5 will he incorporated into the project via 
conditions of approval, and will reduce Impact CULT-8 to a less-than-significant level. 

2.4 Geology, Soils and Seismicity 

ImDact CEO-1: Seismically-induced ground shaking at the project area could result in risk of loss of 
property, in,jury, or death. 

p~ Mitigation Measure GEO-la: Each project's conditions of approval shall require the project he 
designed according to the most recent CBC and UBC Seismic Zone 3 requirements, applicable 
lncal codes, and be in accordance with the generally accepted standard for geotecbnical practice 
for seismic design in Northern California. 

- Mitigation Measure CEO-lh: Prior to the approval of grading plans, the project applicant shall 
perform design-level geotechnical investigations and incorporate all recommendations into the 
project construction documents and grading plans. 

- Findinm for ImDact CEO-I: Requiring the project to be designed in accordance with the 
applicable Uniform Building Code and all applicable local codes is feasible, and will minimize 
hmards associated with ground shaking within the project site. These measures are commonly 
imposed on development projects in California and are considered to minimize the effect of 
earthquakes on new structures. Pursuant to CEQA Guidelines Section 15091(a)(l), the City finds 
that Mitigation Measures CEO-la and GEO-lh will be incorporated into the project via 
conditions of approval, and will reduce Impact CEO-I to a less-than-significant level. 

ImDact GEO-2: The project area contains soils that are moderately corrosive to buried metal 
ohjec+i. HYL ~ 
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Mitieation Measure CEO-2: If the project includes buried metal components, a corrosion engi- 
neer shall he retained to design comosion protection systems appropriate for the project sites to be 
approved by the Community Development Department. 
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Findings for Imnact CEO-2: The incorporation of a corrosion protection system into the 
proposed project will help ensure buried components ofthe proposed project are able to tolerate 
moderately corrosive soils at the project sites. Pursuant to CEQA Guidelines Section lS091(a)(l), 
the City finds that Mitigation Measure GEO-2 will he incorporated into the project via conditions 
of approval, and will reduce Impact CEO-2 to a less-thawsignificant level. 

Impact CEO-3: The SW Gateway site contains undocumented fills which could potentially result in 
differmtial compaction. 

Mit,eatlon Measure GEO-3: Prior to issuance of a building permit for the SW Gateway site, the 
project applicant shall include the over-excavation and replacement of the undocumented fills in 
accordance with the earthwork, grading, filling and compaction recommendations of the 
Preliminary Geotechnical Investigation o f  the Gateway Residential Development in Lodi, pre- 
formed hy Lowney Associates, November 12,2004. 

Findings for Imuact CEO-3: The City finds that requiring the replacement ofundocumented fill 
wll  minimize hazards associated with differential compaction at the project site. m e  
implementation this measure will mitigate the potential effects on the proposed buildings and site 
improvements. Pursuant to CEQA Guidelines Section l5091(a)(l), the City finds that Mitigation 
Measures CEO-3 will be incorporated into the project via conditions of apmoval. and will reduce 
Impact CEO-3 to a less-than-significant level. 

2.5 Hydrology and Water Quality 

Impact HYD-1: Increased runoff volume resulting from creation of new impervious surfaces could 
potentially exceed the capacity of downstream storm water conveyance structures, resulting in 
localixd ponding and flooding. 

Mitigation Measure HYD-I: Implementation of the following two-part mitigation measure 
;kid reduce potential impacts associated with increased peak runoff volumes to a less-than- 
sipificant level: 

~~ la: As a condition of approval of the final grading and drainage plans for the projects, the Public 
Works department shall verify that the Master Utility Plan for the SW Gateway sitqwill 

~~~ {Deleted: 8 -1 
comply with the City's stormwater requirements. 

' - I b: Prior to the approval of the final grading and drainage plans for the SW Gateway p m j e c t a n d ~ ~ ~  ~ (~deted: E 
7 

any subsequent development applications that may be proposed for the Other Areas to be 
Annexed, a hydraulic analysis shall be provided to the Public Works D e p m e n t  for 
verification that implementation of the proposed drainage plans would comply with the City's 
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implementation this measure will mitigate the potential effects of new impervious surfaces 
Pursuant to CEQA Guidelines Section 1509I(a)(I), the City finds that Mitigation Measures HYD- 
I will be incorporated into the project via conditions of approval, and will reduce Impact HYD-I 
to a less-than-significant level 

ImDaet HYD-2: Construction activities could result in degradation of water quality of storm water 
runof’.and  ground water quality in the Project area. 

Mitigation Measure HYD-2: The project proponent for each development project shall prepare a 
Storm Water Pollution Prevention Plan (SWPPP) designed to reduce potential impacts to surface 
water quality through the construction period of the project. The S W P P  must he maintained on- 
site and made available to City inspectors andlor RWQCB staff upon request. The S W P P  shall 
include specific and detailed BMPs designed to mitigate construction-related pollutants. At 
minimum, BMPs shall include practices to minimize the contact of construction materials, 
eauipment, and maintenance supplies (e.g., fuels, lubricants, paints, solvents, adhesives) with 
storm water. The SWPPP shall specify properly designed centralized storage areas that keep these 
materials out of the rain. 

An important component of the storm water quality protection effort is the knowledge of the site 
supervisors and workers. To educate on-site personnel and maintain awareness of the importance 
of storm water quality protection, site supervisors shall conduct regular tailgate meetings to 
discuss pollution prevention. The frequency of the meetings and required personnel attendance 
list shall be specified in the S W P P .  

The SWPPP shall specify a monitoring program to he implemented by the construction site 
supervisor, which must include both dry and wet weather inspections. In addition, in accordance 
with State Water Resources Control Board Resolution No. 2001-046, monitoring would be 
required during the construction period for pollutants that may be present in the runoff that are 
”not visually detectable in runoff.” RWQCB andlor City personnel, who may make unannounced 
site inspections, are empowered to levy considerable fines if it is determined that the S W P P  has 
not been properly prepared and implemented. 

BMPs designed to reduce erosion of exposed soil may include, but are not limited to: soil sta- 
bilization controls, watering for dust control, perimeter silt fences, placement of hay bales, and 
sediment basins. The potential for erosion i s  generally increased if grading i s  performed during 
the rainy season as disturbed soil can be exposed to rainfall and storm runoff. If grading must be 
conducted during the rainy season, the primary BMPs selected shall focus on erosion control; that 
is. keeping sediment on the site. End-of-pipe sediment control measures (e.g., basins and traps) 
shall be used only as secondary measures. If hydroseeding is selected as the primary soil 
stahili~atian method, then these areas shall he seeded by September 1 and irrigated as necessary 
to ensure that adequate rmt  develooment has occurred orior to October 1. Entry and emess from 
the construction siie shall be carefully controlled to minimize off-site tracking bf sediment. 

doring both dry and wet conditions. 

l’he City Public Works Department shall review and approve the SWPPP and drainage plan prior 
to approval of the grading plan. City staff may require more stringent storm water treatment 

Vehicle and equipment wash-down facilities shall he designed to be accessible and functional [Deleted: C:WrPortblEBMAIN\PHYL ! 
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measures, at their discretion. Implementation of this mitigation would reduce the level of 
si-gificance of this impact to a less-than-significant level. 

Findine for Imuact HYD-2: Mitigation Measure HYD-2, which requires the preparation and 
implementation of a Storm Water Pollution Prevention Plan (SWPP)  with both construction and 
oneration-period Best Management Practices (BMPs), will substantially lessen the effects ofthe 
project on stormwater quality. A SWPPP is considered by the Regional Water Quality Control 
Board (RWQCB) to be an effective way to reduce the contamination of stormwater on a project 
site resulting from erosion and chemical contamination on impervious surfaces. The adequacy of 
the SWPPP (including associated BMPs) will be verified by the City prior to the initiation of 
ground-disturbing activities. Pursuant to TEQA Guidelines Section 1509l(a)(l), the City finds 
that Mitigation Measure HYD-2 will be incorporated into the project via conditions of approval 
and will reduce Impact HYD-2 to a less-than-significant level. 

Imvaet HYD-3: Dewatering may contain contaminants and if not properly managed could be 
detrimcntal to construction workers and the environment. 

~~~ Mitieation Measure HYD-3: Each S W P P  shall include provisions for the proper management of 
construction-period dewatering. At minimum, all dewatering shall be contained prior to discharge 
to allow the sediment to settle out, and filtered, ifnecessary to ensure that only clear water is 
discharged to the storm or sanitary sewer system as appropriate. In areas of suspected 
groundwater contamination (i.e., underlain by fill ornear sites where chemical releases are known 
or suspected to have occurred), groundwater shall be analyzed by a State-certified laboratory for 
thc suspected pollutants prior to discharge. Based on the results of the analytical testing, the pro- 
ject proponent shall acquire the appropriate permit(s) from the RWQCB prior to the release of 
any deu’atering discharge into the storm drainage system. 

Section IV.1, Hazards and Hazardous Materials, of this EIR, includes a discussion of the 
Remediation Action Plan (RAP) and Health and Safety Plan (HSP) for the site. Implementation 
o f  Mitigation Measure HAZ-4a, HAZ-IB, HAZ-~C, HAZ-4d, and HAZ4e would ensure the 
safety o r  construction workers from hazardous concentrations of contaminants from soil and 
Foundwater. 

Proper implementation of the mitigation measure described above would reduce this impact to a 
less-than-significant level. 

Findine for lmvact HYD-3: Mitigation Measure HYD-3 requires that the Storm Water Pollution 
Ptcvcntin Plan (SWPPP) include provisions for the proper management of construction-period 
dewatering. The adequacy of the SWPPP dewatering provisions will be verified by the City prior 
to the initiation of grounddisturbing activities. Pursuant to CEQA Guidelines Section 
199l(a)(  I ) ,  the City finds that Mitigation Measure HYD-3 will be incorporated into the proiect 
!ria conditions of approval, and will reduce Impact HYD-3 to a less-than-significant level. 
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2.6 Biological Resources 

Impact BIO-1 : Implementation of the project could impact western burrowing owl if this species 
o c c ~ r i r s  ,he SW Gateway project site or Other Areas to be Annexed site prior to the start of consmc- 
tion. 

Mitication Measure BIO-I: Implementation of these measures will reduce impacts to western 
biirrowing owl to a less than significant level. 

- I a: Prior to approval of grading plans, the project proponent shall pay the appropriate fees to 
SJCOG, in accordance with the SJMSCP conservation strategy, for conversion of 
undeveloped lands 

- I b: No more than 30 days prior to any ground disturbing activities, a qualified biologist shall 
conduct surveys for burrowing owls. If ground disturbing activities are delayed or suspended 
for more than 30 days after the initial preconstruction surveys, the site shall be resurveyed. 
All surveys shall be conducted in accordance with CDFGs Staff Report on Burrowing Owls 
(CDFG, 1995). 

&: lfthe preconstruction surveys identify burrowing owls on the site during the non-breeding 
season (September I through January 3 I )  burrowing owls occupying the project site shall be 
evicted from the project site by passive relocation as described in the CDFG's Staff Report on 
Burrowing Owls (CDFG, 1995). 

- Id: lfthe preconstruction surveys identify burrowing owls on the site during the breeding season 
(February I through August 31) occupied burrows shall not be disturbed and shall be 
provided with a 75 meter (250-foot) protective buffer until and unless the SJMSCP Technical 
Advisory Committee (TAC), with the concurrence of CDFG representatives on the TAC; or 
unless a qualified biologist approved by CDFG verifies through non-invasive means that 
either: I) the birds have not begun egg laying, or 2) juveniles from the occupied burrows are 
foraging independently and are capable of independent survival. Once the fledglings are 
capable of independent survival, the burrow(s) can be destroyed. 

Findings for Imnact 810-1: The City finds that conducting surveys for the western burrowing 
owl, and adhering to the protocol set forth in Mitigation Measures BIO-la, BIO-lb, B10-lc, 
and BIO-Id is feasible and will adequately protect the species should it occur within the project 
site. Pursuant to CEQA Guidelines Section l5091(a)(l), the City finds that Mitigation Measures 
PIO-la. BIO-lb, BIO-lc, and BIO-Id will be incorporated into the project via conditions of 
aoproval, and will reduce Impact BIG1 to a less-than-significant level. 

lmaact B10-2: Implementation of the project could impact nesting Swainson hawk or other nesting 
raptors if these species are present on the SW Gateway site or Other Areas to be Annexed site prior to 
the start of construction. --- 

[Deleted C\NrPorCblWBMAW\PHYL j 
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&: Prior to approval of grading plans, the project proponent shall pay the appropriate fees to 
SJCOG, in accordance with the SJMSCP conservation strategy, for conversion of 
undeveloped lands 

- Zh: Removal of suitable nest trees shall be completed during the non-nesting season (when the 
nests are unoccupied), between September I and February 15. 

Zc: If suitable nest trees will he retained and ground disturbing activities will commence during 
the nesting season (February 16 through August 31), all suitable nest trees on the site will he 
surveyed by a qualified biologist prior to initiating construction-related activities. Surveys 
wdl  he conducted no more than 14 days prior to the stari ofwork. If an active nest is 
discovered, a 100-foot buffer shall be established around the nest t e e  and delineated using 
orange conshuction fence or equivalent. The buffer shall be maintained in place until the end 
of the breeding season or until the young have fledged, as determined by a qualified biologist. 

In some instances, CDFG may approve decreasing the specified buffers with implementation 
of other avoidance and minimization measures (e.g., having aqualified biologist on-site 
during construction activities during the nesting season to monitor nesting activity). If no 
nesting is discovered, construction can begin as planned. Construction beginning during the 
non-nesting season and continuing into the nesting season shall not be subject to these 
measures. 

Zd If  future development of the Other Areas to be Annexed will result in the removal of suitable 
nest trees for Swainson's hawk or other raptors, Mitigation Measures BIO-3a through BIO-3c 
shall be implemented. 

Findines for Imuact 810-2: The City finds that surveying for nesting Swainson hawk or other 
nesting raptors, and adhering to the protocol set forth in Mitigation Measures BIO-2a, BIO-2b, 
RIO-~C,  and BIO-2d is feasible and will adequatelyprotect the these species may occur within the 
project site. Pursuant to CEQA Guidelines Section l509l(a)( I). the City finds that Mitigation 
Measures BIO-Za, BIO-2b, B10-2c, and BIO-Zd will he incorporated into the project via 
conditions of approval, and wll reduce Impact BIG2 to a less-than-significant level. 

IrnDact BIO-3: The project will impact one area of vemal marsh (seasonal wetland) 

Mitieation Measure BIO-3: Implementation of the following mitigation measures will reduce 
impacts to wctlands (i.e., vernal marsh) to less-than-significant levels. 

- 3a: Wetlands permanently impacted during construction (approximately 0.02 acres) shall he 
mitigated through preservation, creation and/or restoration of the impacted resources at a 
minimum ratio of 1 : 1. If permits are required by ACOE andlor RWQCB, specific mitigation 
requirements, if different than described above, shall also become a condition(s) ofproject 
approval. ... - f Deleted: CWrPonblWRMAIN\PHYL ! 

3b: Prior to approval of grading plans, the applicant shall obtain any regulatory permits required 
from the ACOE andlor RWQCB. 
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3c: Prior to development of the Other Areas to be Annexed, a formal delineation shall be 
conducted in accordance with the 1987 Corps of Engineers Wetland Delineation Manual 
(Routine Method). If wetlands or other jurisdictional waters are identified on the site and will 
be affected by development, Mitigation Measures BIO-3a and B10-3b shall be implemented. 

-. Findinas for Imuact 810-3: The City finds that preservation, creation, or restoration of wetlands 
pi-rmanently impacted during construction, as well as obtaining all necessary regulatory permits, 
IS feasible and will reduce impacts to wetlands within the project site to a less-than-significant 
level. 'These measures are considered adequate means of mitigation. Pursuant to CEQA 
Guidelines Section 15091(a)(i), the City finds that Mitigation Measure BIO-3 will he 
incorporated into the project via conditions of approval, and will reduce Impact 810-3 to a less- 
than-significant level. 

2.7 Hazards and Hazardous Materials 

Impact H A Z I :  Improper use, storage, or disposal of hazardous materials during construction 
actiuiiies could result in releases affecting construction workers, the public, and the environment. 

~~ Mitigation Measure HAZ-1: Preparation and implementation of the required SWPPP (see Miti- 
gntion Measures HYD-2 and HYD-3) would reduce the potential impacts of hazardous materials 
releases during construction to a less-than-significant level. No additional mitigation is required 

Findines for lmoact HAZ-I: A SWPPP is considered to minimize environmental effects 
ascociated with the leakage or spill of hazardous materials used during the construction period. 
The City finds that a SWPPP is a feasible mitigation measure and will reduce risks associated 
with the use of hazardous materials during the construction period to a less-than-significant level. 
Pursuant to CEQ.4 Guidelines Section lS09l(a)(l), the City finds that Mitigation Measure HAZ-I 
will he incorporated into the project via conditions of approval, and will reduce Impact HAZ-1 to 
a less-than-significant level. 

Impart HAZZ: The pesticide storage buildings at AF" 058-030-04 contained pesticide stained 
asphait and concrete floors. 

- Mitigation Measure HAZ-2: AS a condition of approval for grading plans for SW Gateway 
pro.iect site, the applicant shall be required to test the soils beneath the stained asphalt floor of the 
older storage building and complete any clean-up necessary to remediate any identified 
contamination to an acceptable level. 

Findin@ for ImDact HAZ-2 Testing of soils under a stained asphalt floor, in addition to 
remediation of contamination to an acceptable level, reduces the impact associated with potential 
soil contamination. The City finds this a feasible mitigation measure and will reduce risks 
associated with potential soil contamination. Pursuant to CEQA Guidelines Section 1509I(a)(l), 
the City finds that Mitigation Measure HAZ-2 will be incorporated into the project via conditions 
of approval, and will reduce Impact HAZ-2 to a less-than-significant level. 

lmoact HAZ-3: Future development of any portion of the Other Areas to be Annexed site could he 
~~~ I_. .. ~ ~ . ;: , associited with hazards. I Deleted: 1111412006 
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Mitigation Measure HAZ-3: Prior to the approval of any specific development projects on the 
Other Areas to he Annexed, the project applicant shall provide the City with an environmental 
investigation, as necessary, to ensue that soils, groundwater, and buildings affected by hazardous 
material releases from prior land uses, and lead and asbestos potentially present in building 
materials, would not have potential to affect the environment or health and safety of future 
property owners or users. 

Eindings for Imvact HAZJ: Additional environmental investigation associated with specific 
drvclopment projects on the Other Areas to he Annexed would identify potential hazardous 
materials as well as rernediation actions. The City finds this a feasible mitigation measure and 
w!II reduce risks associated with potential soil or water contamination. Pursuant to CEQA 
Guidelines Section l5091(a)(l), the City finds that Mitigation Measure HAZ-3 will be 
incorporated into the project via conditions of approval, and will reduce Impact HAZ-3 to a less- 
than-sigificant level. 

lmoact HA24 Implementation of the SW Gateway project could expose construction workers 
and/o- the public to hwardous materials from contaminants in soils during and following construction 
activities. 

Mitieation Measure HAZ-4 Implementation ofthe following five-part mitigation measure would 
reduce these risks to less-than-significant levels. 

- 4a: Prior to the issuance of any demolition or building permits for the project site, a Risk Man- 
agement Plan (RMP) shall be prepared for the project site. At a minimum, the RMP shall 
establish soil mitigation and control specifications for grading and construction activities at 
the site, including health and safety provisions for monitoring exposure to construction 
workers, procedures to he undertaken in the event that previously unreported contamination is 
discovered, and emergency procedures and responsible personnel. The RMP shall also 
include procedures for managing soils removed from the site to ensure that any excavated 
soils with contaminants are stored, managed, and disposed of in accordance with applicable 
regulations and permits. The RMP shall also include an Operations and Maintenance Plan 
component, to ensure that health and safety measures required for future construction and 
maintenance at the project site shall be enforced in perpetuity. The RMP shall include the 
following Mitigation Measures. 

4b: Prior the approval of a building permit, soil sampling and boring shall be done in the historic 
circular depression area in the western portion of APN 058-040-02 in order to determine the 
quality of the f i l l  and to determine if hazardous materials are present below the surface. If the 
soils investigation determines that hazardous materials are present, they shall be removed and 
disposed of in accordance with applicable regulations. 

Jc: The soil samples collected from the equipment storage areas (and near the pesticide dis- 
pensers) were analyzed for Total Recoverable Petmleum Hydrocarbons (TRPH). Oil and 
grease were detected at elevated concentrations in both samples collected from the equipment 
storage areas; 12,000 ppm of oil and grease were detected near the 55-gallon waste oil drums 
east of the equipment storage buildings on APN 058-030-04 and at 38,000 ppm of oil and 
yrease were detected near the waste oil drums in the southern portion of APN 058-030-04. 

~~~ ~~~~~ ~~ ~-1 
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Both concentrations detected are above the CVRWQCB threshold concentrations based on 
protection o f  ground water quality. The stained area is approximately 10 feet in diameter. 
Prior to the approval of the building permit, oil and grease stained soil in this area shall be 
removed and disposed in accordance with the recommendations of the Phase 1/11, 

?a: Six areas of APN 058-030-04 contain old equipment and various piles of debris and garbage, 
which can potentially leave lead based paint and other hazardous materials residue in the soils 
beneath the piles. No obvious soil staining was noticed beneath the piles of debris and 
Earbase; however, soil beneath the piles could potentially contain lead based paint and other 
hazardous materials. As a condition of approval for a demolition permit for the buildings 
located on APN 058-030-04, the trash and debris shall be removed. Soils beneath the debris 
piles shall be tested for lead based paint residues and other possible hazardous materials. If it 
is determined that lead based paint or other hazardous materials are present in the soils 
beneath the piles, these soils shall be removed by a qualified lead abatement contractor and 
disposed of in accordance with existing hazardous waste regulations. 

46.: The truck scale observed on the eastside of APN 058-030-04 could have soils contaminated 
with hydraulic fluid, which may contain PCBs. Truck scales often used hydraulic fluid, which 
can contain PCBs, which can he released during spills and leaks. As a condition of approval 
for grading plans permit for the SW Gateway site, the soils shall be observed when the scales 
are removed to determine if there are indications of leakage. If it is determined that leakage 
has occurred, soils samples shall be collected for laboratory analysis. If it is determined that 
the soils are contaminated at levels beyond established threshold levels, the contaminated 
soils shall be removed in accordance with all applicable regulations. 

Findines for 1mDact HAZ-4: A RMP is considered to minimize environmental effects associated 
with the leakage or spill ofhazardous materials used during the construction period. The City 
finds that a RMP, as well as the specified actions listed in Mitigation Measures HAZ-4a, HAZ- 
4h. HAZ-~C, HAZ-4d. and HAi-4e are feasible mitigation measures that will reduce risks 
ascociated with the use of hazardous materials during the construction period to a less-than- 
simificant level. Pursuant to CEOA Guidelines Section 15091(aMl). the Countvfinds that 

~ ,, ,. 
M-itigation Measures HAZ-4a, H k - 4 b ,  HAZ-~C, HAZ-td, and HAZ-4e will bk incoworated into 
the project via conditions of approval, and will reduce Impact H A L 4  to a less-than-significant 
level, 

Impact HAZ-5: Many ofthe parcels within the project area contain hazardous materials that may be 
harmf'il to  the public and the environment. 

Mitigation Measure HAZ-5: Prior to approval of any demolition or construction permits, ASTs, 
prsticides. waste oil, equipment maintenance chemicals, discarded trash and debris shall be 
removed from the individual project site and disposed in accordance with applicable regulations 

Findinas for Imnact HAZ-5:  The City finds removal o f  hazardous materials in accordance with . 
[Debt& CWrPortbl\EBMAINWHYL 
~ LIS\873057 I.DDC applicable regulations as a feasible mitigation measure and will reduce risks associated the 

hazardous materials that may be on the project sites. Pursuant to CEQA Guidelines Section 
I Y!9 I(a)(l), the City finds that Mitigation Measure H A L 5  will be incorporated into the project 
via conditions of approval, and will reduce Impact H A Z J  to a less-than-significant level. 

~~ ~~ ~~~ ~~ L 
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Imoact HAZ-6: The septic tanks and wells on the SW Gateway sites could potentially create a 
sipificant hazard to the public or the environment. 

-~ Mitigation Measure H A 2 4  Prior to approval of any grading plans or constmction permits for 
each individual project, the wells and septic system shall be properly abandoned in accordance 
with applicable regulations. 

Findings for Imuact HAZ-6: The City finds removal of septic tanks and wells in accordance with 
applicable regulations as a feasible mitigation masure and will reduce risks associated with 
septic systems and wells. Pursuant to CEQA Guidelines Section 15091(a)(l), the City finds that 
Mitigation Measure HAZ-6 will he incorporated into the project via conditions of approval, and 
will reduce Impact HAZ-6 to a less-tan-significant level. 

lmoact HAZ-7: The reported presence of apossible underground storage tank (UST) within the SW 
Gatewdy site could potentially impact construction workers and the environment. 

- Mitieation Measure HAZ-7: Prior to approval of any demolition or construction permits for the 
pro.iect site, a geophysical survey shall he performed locate the possible UST. Drilling and soil 
sampling shall be conducted to determine if this UST may have contained petroleum hydrocar- 
bons that may have leaked and affected soil and ground water. Should the sampling indicate a 
release from the tank has occurred, additional investigation and remediation may be required by 
San loaquin County EHD prior to case closure. If the UST is present, it shall be removed and 
hackfillcd with engineered f i l l  prior to site development, 

Findings for Imuact HAZ-7 The City finds further investigation in reports of a UST, testing for 
the contents of the UST, and removal of the potential UST would reduce the potential impact 
associated with this hazard to a less-than-significant level. Pursuant to CEQA Guidelines Section 
1509 I (a,( l), the City finds that Mitigation Measure HAZ-7 will he incorporated into the project 
via conditions of approval, and will reduce Impact HAZ-7 to a less-than-significant level. 

Imuact HAZ-8: Demolition ofbuildings containing lead-based paint and asbestos-containing 
buildinl: materials and the removal of asbestos containing irrigation pipes could release airhome lead 
and ashestos p&icles, which may affect construction workers and the public. 

- Mitieation Measure HAZ-8: Implementation of the following two-part mitigation measure would 
reduce this impact to a less-than-significant level. 

- 8a: AS a condition of approval for a demolition permit for the project site buildings, an asbestos 
and lead-based paint survey shall be performed. If asbestos-containing materials are 
determined to be present, the materials shall be abated by a certified asbestos abatement 
contractor in accordance with the regulations and notification requirements of the San 

and State construction worker health and safety regulations shall be followed during 
renovation or demolition activities. If loose or peeling lead-based paint are identified, they 
shall be removed by a qualified lead abatement contractor and disposed of in accordance with 
existing hazardous waste regulations. 

.- . ~ ~~ Joaquin Valley Air Quality Control District. If lead-based paints are identified, then federal r- i Deleted: CWrPafbliEBMAIN\PHYL 1 
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8b: As a condition of approval for grading plans for the project sites, an asbestos investigation of 
subsurface structures shall be conducted. If asbestos-containing materials are determined to 
he present, the materials shall be abated by a certified asbestos abatement contractor in 
accordance with the regulations and notification requirements ofthe San Joaquin Valley Air 
Quality Control District. 

- Finding for ImDact HAZ-8: Mitigation Measures HAZ-8a and HAZ-8b require the investigation 
and abatement of asbestos and lead within the project sites prior to demolition and will 
substantially lessen the health r i s k s  resulting from the presence of these substances. After any 
necessary abatement, these materials will not pose a health threat to construction workers or 
future employees or customers of the project site. Pursuant to CEQA Guidelines Section 
It;O!?l(a)(l), the City finds that Mitigation Measures HAZ-8a and HAZ-8b will be incoqmrated 
into the project via conditions of approval, and will reduce Impact HAZ-8 to a less-than- 
sipuficant level. 

2.8 Visual Resources 

Impact VIS-2: The proposed project would create a new source of light and glare affecting day and 
nighrttme ~ i c w s .  

Mitigation Measure VIS-2 Outdoor lighting shall be designed to minimize glare and spillover to 
surrounding properties. The proposed project shall incorporate non-mirrored glass to minimize 
davlight glare, 

Findines for lmoact VIS-2: The City finds that designing outdoor lighting to minimize glare and 
spillover light and requiring nowmirrored glass in conshxction ofthe housing is a feasible 
mitigation measure and will reduce impacts associated with light and glare to a less-than- 
si.mificant level. Pursuant to CEQA Guidelines Section 15091(a)(l), the City finds that 
Mitigation Measure VIS-2 will be incorporated into the project via conditions of approval, and 
wi!l reduce Impact VIS-2 to a less-than-significant level. 

SECTION 4: SIGNIFICANT EFFECTS THAT MAY NOT BE MITIGATED TO 
A LESS-THAN-SIGNIFICANT LEVEL 
The Draft EIR and Response to Comments document identify several impacts that cannot be 
mitigated to a less-than-significant level even though the City finds that all feasible mitigation 
measures have been identified and adopted as part of the project. The significant unavoidable impacts 
are discussed below. 

4.1 Land use 

ImDaet LU-2: The proposed projects would result in the conversion of approximately 280 (241 @ G p  
[Deleted: C\NrPmblEBMAMVHYL ~ 
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! Snuthwest Gateway and 39 Other Annexed Are- ofprime Farmland to non-agricultural uses. ,,,' 

Mitieation Measure LU-2 Prior to issuance of a building permit after the first quarter 
of the building permits for the SW G a t e w a y m h a v e  been approved, & 
amroval of a parcel or tentative ITUD that would result in the conversion oflnime 
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l m ~ a c t  TRANS-] : lmplementation of the proposed project would significantly impact the level of 
servicc at I ?  intersections under the Existing with Project scenario. 

Mitieation Measure TRANS-I : Each of the following mitigation measures shall he 
implemented to reduce thc project's impact on the identified 15 intersections: 

- la: Mitigation Measure AIR-2 identifies measures recommended by the W A P C D ' s  
Tuide for Assessing and Mitigafing Air Quality Impacts to reduce vehicle t i p s  and 
associated air quality impacts. Implementation of the same measures would also reduce 
associated traffic impacts. The following are considered to be feasible and effective in 
further reducing vehicle trip generation and resulting emissions from the project and 
shall he implemented to the extent feasible and desired by the City: . Provide pedestrian enhancing infrastructure that includes: sidewalks and pedestrian 

paths, direct pedestrian connections, street trees to shade sidewalks, pedestrian 
safety designdinfrastructure, street furniture and artwork, street lighting and or 
pedestrian signalization and signage. 

Provide bicycle enhancing infrastructure that includes: hikewaysipaths connecting 
to a bikeway system, secure bicycle parking. 

Provide transit enhancing infrastructure that includes: transit shelters, benches, etc., 
street lighting, route signs and displays, and/or bus tumoutsbulhs. 

Provide park and ride lots 

. 
* 

. 
The implementation of an aggressive t i p  reduction program with the appropriate 
incentives for non-auto travel can reduce project impacts by approximately 10 to 15 
percent. Such a reduction would help minimize the project's impact. 

- Ih: The implementation of each of the improvements listed in Table 1V.B-6 would 
reduce the impacts fo the identified 15 intersections to a less-than-significant level. To 
mitigate these impacts, the project applicant shall prepare a Traffic Mitigation 
Implementation and Financing Plan that details each of the physical improvements and 
the timing and geomemc changes listed in Table lV.B-6 for both the Existing + Project 
and Cumulative scenarios (cumulative to address Impact TRANS-Z), who will be 
responsible for implementing the improvement, the applicant's fair share contribution 
towards the improvement, how the improvement will be funded including a 
reimbursement program where appropriate; and the schedule or trigger for initiating 
and completing construction prior to the intersection operation degrading to an 
unacceptable level. The Plan may include an annual monitoring program of the 
intersections as a method for determining the schedule for implementing each 
improvement. The Plan shall take into account whether an improvement is already 
programmed and/or funded in a City or County program (i.e., Lodi Development 
Impact Mitigation Fcc Program, San Joaquin County Regional Transportation Impact 
Fee, Measure K (existing or renewal program), and San Joaqum Council of 
Governments Regional Transportation Improvement Program). If an improvement is 
included in one or more of these programs, the Plan needs to consider whether the 
programs schedule for the improvement will meet the needs of the project and if not Deleted 11114lZW6 
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identify alternatives. The Plan shall be submitted to City staff for review and City 
~. .~ ! Council approval prior to submittal of apeveloDment Plan application. 

~~ 

Implementation of Measure TRANS-I a and TRANS-lb, would mitigate the project's impact on 
cristing conditions to a less-than-significant level. However, the City may decide to not 
implement select improvements in order to avoid trendmg towards a community that is too 
orjentated to the automobile, which would conflict with some of the General Plan policies that 
emphasize pedestrian scale. Additionally some of the improvements identified are short-term 
solutions that the City may not choose to implement if a more significant long-term improvement 
is heingplanned (i.e., reconstruction of the Kettleman LanelSR 99 interchange). As a result, the 
prnject's impact at some intersections may he significant and unavoidable if the City chooses not 
to implement the recommended mitigation measure 

Findines for Imuact TRANS-I : The proposed project would significantly impact 15 
mtcrsections. While the mitigation measures are available to reduce potential impacts to a less- 
than-significant level, the City may decide to not implement measures so as to not conflict with 
some policies of the General Plan, thus resulting in a significant impact. However, pursuant to 
Section 21091 (a)(3) ofthe Public Resources Code, as described in the Statement of Overriding 
Considerations, the City has determined that this impact is acceptable based on specific 
overriding considerations found herein in Section 8 below. 

Impact TRANS-2: Implementation of the proposed project would significantly impact the LOS at 19 
intersrrtions under the 2030 Cumulative scenario. 

Mitieation Measure TRANS-2 lmplementation of Measure TRANS-la and TRANS-Ib, would 
mitigate !he project's contribution to Cumulative condition to a less-than-significant level at the 
19 intersections that would he significantly impacted in the 2030 Cumulative condition. For the 
intcrscctions that could be mitigated to a less-than significant level, the City may decide to not 
implement select improvements in order to avoid trending towards a community that is too 
orientated to the automobile, which would conflict with some of the General Plan policies that 
emphasize pedestrian scale. Additionally some ofthe improvements identified are short-term 
solutions that the City may not choose to implement if a more significant long-term improvement 
is heing planned (i.e., reconstruction of the Kettleman LanelSR 99 interchango). 

Findings for ImDact TRANS-2: The proposed project would significantly impact 19 intersections 
in !he cumulative scenario. While the mitigation measures are available to reduce potential 
impacts to a less-than-significant level, the City may decided to not implement measures so as to 
not conflict with some policies identified in the General Plan. However, pursuant to Section 
2 I Wl(a)(3) ofthe Public Resources Code, as described in the Statement of Overriding 
Considerations, the City has determined that this impact is acceptable based on specific 
overriding considerations found herein in Section 8 below. 

Dol*ed: C\NrPartblEBMAM\PHYL 1 
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4.3 Air Quality 

Impact AIR-2: Project-related regional emissions would exceed the SJVAPCD thresholds of 
sipiliticsncr for ozone precursors. 
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Mitigation Measure AIR-2: The WAPCDS “Guide for Assessing and Mitigufing Air Quulirj. 
Impncfr” identities potential mitigation measures for various types of projects. The Guide 
identifies a number of measures to further reducing vehicle trip generation and resulting 
emissions. The following measures shall be implemented to the extent feasible (it is noted that 
many of these features are already incorporated into the project). - Provide pedestrian enhancing infrastructure that includes: sidewalks and pedestrian paths, 

direct pedestrian connections, street trees to shade sidewalks, pedestrian safety 
dcsignslinfrastructure, street furniture and artwork, street lighting and or pedestrian 
sipnalization and signage. 

Provide bicycle enhancing infrastructure that includes: bikewayslpaths connecting to a 
bikeway system secure bicycle parking. 

Provide transit enhancing infrastructure that includes: transit shelters, benches, etc., street 
lighting, route signs and displays, andor bus tumoutshulbs. 

Provide park and ride lots 

- 
* 

. 
The plans for each phase of the proposed project shall implement these measures to the extent 
feasible and appropriate. The implementation of an aggressive t ip  reduction program with the 
appropriate incentives for non-auto travel can reduce project impacts by approximately 10 to 15 
percent. A reduction of this magnitude could reduce emissions, however, ozone precursors 
would still exceed the significance thresholds. There is no mitigation available with currently 
feasible technology to reduce the project’s regional air quality impact by an additional 50 
percent to a less-than-significant level. Therefore, the project’s regional air quality impacts 
would remain significant and unavoidable. 

Findine for Impact AIR-2: Implementation of trip reduction measures, such as providing transit 
Facilities, sidewalks, and bicycle enhancing infrastructure, would reduce vehicle emissions by 
aoproximatcly 10 to I S  percent. However, this reduction would not he sufficient to reduce ozone 
precursors to below the significance threshold. Only substantially restricting private vehicle use 
in and around Lodi would reduce this impact to a less-than-significant level. However, such 
draconian measures are not socially or politically feasible. There are no other feasible measures 
that would reduce vehicle emissions from the project to below the SNAPCD threshold. Pursuant 
to Section 21081(a)(3) of the Public Resources Code, as described in the Statement of Overriding 
Considerations, the City has determined that this impact i s  acceptable based on the specific 
overriding considerations found in Section 8 below. 

4.4 Noise 

As is noted in the Final EIR, the City has the capacity to reduce to a less-than-significant level the 
impacted intersections in the project-related and cumulative conditions. However, as is noted in the 
EIR, the Citv may decide not to implement the identified improvement in order to further other City 
General Plan goals. As such, the potential transportation impacts is less-than-significant, but would he 
significant and unavoidable if the City decides not to implement selected improvements. 

and (‘anditionally Acceptable noise levels on the project site. 

__ 
’HYL i 

Imvact NOI-2: Local traffic would generate long-term noise levels exceeding Normally Acceptable 
~ _i 
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\Iiridation Meaure NOI-24 .4 6-foot-high sound %all shall be constructed along ihc rear p rop  
c r ' \  l i~ 'co i~111 lotc adlacent to Kettleman Lane. Loaer Sacr3mento Koad and Hame) Line. 

- \Ii t iut ion Measure NOI-2!, Mechanical ~en1113tm (such 3s air conditiuning~ shall be insulled 
t~ i l i c  proposcd rrcidcnti3l units adjacent 10 Krtileman Lane. Lower Sdcramento Rudd and Har- 
nc') 1.m. SJ that ihc windon i can remain clowd for prolonged periods of  time 

U i r i ~ d t i o n . M e a s u ~ e ~ ~ ~ ~ l ~ ~  \Vindo\rs \I ith a minimum S'I'C rating o f  SIC-32 shall be installal 
13 ,311  .init< dirccrly evpoced in Kenleman I an?. Inaer  Sacramento Road and Harney Lane 

Vitigtiun-Mdsure Niol.?d Z sound barrier with il minimurn height o f  5 fcct 15 recommended 
':I  1 1 1  !.pprr 1lo.v outdoor u.r 3re3s directl! adjaccnr to Kcttlernan Lane. Lower Sacramento 
Uan.1 m . 1  H:~mr.y I . m e  

\ho.ilJ the Cit! drtsrminr 1h.d sound wall and sound hArner5 arc not dppropriate or feasible ior 
ilic proposed project. the imlinci Xrould hc :onsidered s ~ ~ ~ f i c a n i  and unwoidable 

- I indines for Impact 101-2 I ocal r r ~ f f i c  would generats long-term noise l e w l s  everding 
\ w d l \  l < . t qmt&  and C ~ m l t i w n d ~  :I< cept.,hle n o w  l r \ e ls  on the project cite \\'bile the 
!wi  ;.Iitcw nic3surc)I arc dvail.ibk' Iu reduce puicnlial impscts to d less-than-siSnificanr level. the 

I! m *\ dcr.iilr. to not implcmcnt mcdsurrs so as to crexed walled communities, thus resulting in 
.( :i:!tit.i;ant impact Ho\r:\r.r, pursuant to Section 210911a)(31 o f  the Puhlic Krcourcrc ('ode. as 
Jr.\;rthctl in ihc Sutemcnr oFO\erridmg C'on,~Ierations. the City h a  determind that this impact 
i i  .ic:ent.ihle hared un spccilic o\erridin!: considerationr found herein in Section R belou. 

4.S \'isunl Resources 

Imiwct \ IS.1: 'Ihe proposed prqecr \rould degade the eximng wwal character 

~ Mitigation Measure VIS-I: No mitigation is available to reduce this significant and unavoidable 
impact 

Findinas for Impact VIS-1: f i e  proposed project would result in the conversion of farmland, 
which would degrade the existing visual character; there are no mitigation measures available to 
reduce this impact to a less-than-significant level. However, pursuant to Section 21091(a)(3) o f  
the Public Resources Code, as described in the Statement o f  Oveniding Considerations, the City 
has determined that this imnact i s  acceotable based on soecific overridine considerations found 

I 

herein in Section 8 below. 

4.6 Growth Inducement 

iDe!e! - Mitieation Measure GROWTH-I: No mitigation was identified to reduce this potentially 
slqntficant and unavoidable impact. 

~~~~~~~ ~~~~~~~ ~ ~~~~ ~ 
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Findinas for Imvact GROWTH-I: The proposed project could result in the growth-inducing 
impacts by facilitating development to the west if the City should decide that it wants to grow to 
the west. However, pursuant to Section 21091(a)(3) of the Public Resources Code, as described in 
the Statement of Oveniding Considerations, the City has determined that this impact is acceptable 
based on specific overriding considerations found herein in Section 8 below. 

SECTION 5: EFFECTS DETERMINED TO BE LESS THAN SIGNIFICANT OR 
NOT SIGNIFICANT 
The City finds that, based upon substantial evidence in the record, as discussed below, the following 
impacts associated with the project are not significant or less than significant. 

5.1 Mineral Resources 

The City of Lodi General Plan does not identify the project sites as mineral resources. Additionally, 
the San Joaquin County General Plan does not identify the project sites as significant sand and gravel 
aggregate resource areas or as generalized aggregate extraction sites. The project sites do not contain 
known mineral resources, and the majority of the project sites are in active agricultural uses. 

5.2 Population, Employment and Housing 

The City of Lodi Housing Element was adopted by the City in 2004. The Housing Element 
anticipated the development of SW Gateway site. As such, housing and population impacts were 
addressed within this Element, and the environmental impacts associated with Population and 
Housing were addressed in the EIR that was completed for the Housing Element, 

SECTION 6: SIGNIFICANT CUMULATIVE EFFECTS 
The cumulative analysis in the Draft EIR utilizes development that is likely to occur under the 
buildout of the General Plan in addition to specific development projects listed on page 324 of the 
Draft FIR. 

6.1 

The proposed project includes the development of the SW Gateways project site, as well as the 
anneyittion of other parcels within the City's Sphere of Influence. While no development has been 
proposed for the additional annexation areas, it is assumed that these sites would he develoued in the 
future at an average density of approximately 7 units per acre 

While the proposed project would develop land that is currently in agricultural production, this land is 
desipated as "Planned Residential" within the City's General Plan. Additionally, the Housing Ele- 
ment of the General Plan identifies these sites as areas to be developed. As such, the project would 
not contribute to any significant cumulative land use impacts. 

6.2 Transportation, Circulation and Parking 

However, all the intersection impacts could be reduced to a less than significant level with 
implementation of the identified mitigation measures discussed in Section 1V.B of the Draft EIR. 

Land Use and Planning Policy 

~ .... I...I.. ... 
! As noted in theWEIR,a in te rsec t ionswould  be significantly impacted by theproposed project. : , Deleted: lmmm 
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However, the City may choose not to implement some of these mitigation measures so as to further 
certain goals within the General Plan. 

6.3 Air  Quality 

A number of individual projects in the City of Lodi may be under construction simultaneously with 
the proposed project (see list above). Depending on construction schedules and actual implementation 
of projects in the area, generation of fugitive dust and pollutant emissions during construction may 
resul! in short-term air pollutants, which would contribute to short-term cumulative air quality 
impacts. However, each individual project would be subject to SJVAPCD rules, regulations, and 
other mitigation requirements during construction. 

Currently, the San Joaquin Valley is in non-attainment for ozone, PMlo and PMl5 standards. Con- 
struction of the proposed projects, in conjunction with other planned developments within the study 
area, would contribute to the non-attainment status. Thus, the proposed projects would exacerbate 
nonattainment of air quality standards within the San Joaquin Valley. Section IV.C, Air Qualitv. of 
the Draft EJR, includes a discussion of cumulative and future conditions related to air quality 

6.4 Noise 

Implementation of the proposed project and cumulative projects would result in noise increase in the 
City of Lodi due to construction-period activity and increased traffic on City streets. However, noise 
increases associated with construction of the proposed project would be reduced to a less-than- 
significant level through the implementation of Mitigation Measure NOISE-I, which would restrict 
construction activities to daytime hours, reduce unnecessary idling of construction equipment, and 
require muming of combustion engines. It is anticipated that cumulative projects in Lodi would 
incornorate these standard noise-reduction measures and that the project construction would not result 
in substantial adverse cumulative noise impacts. Cumulative traffic noise is discussed in Section 
1V.D. Noise, of the Draft EIR. Implementation of the proposed project would not be anticipated to 
significantly change noise levels. 

6.5 Cultural  and  Paleontological Resources 

Construction activities associated with the proposed project and cumulative projects could result in 
significant impacts to unidentified archaeological and paleontological resources, and human remains. 
However, like the proposed projects, the cumulative projects would be subject to extensive mitigation 
measures designed to protect unidentified cultural and paleontological resources. Such mitigation 
would include the monitoring of construction areas and ensuring that the recovery of human remains 
is reported to the proper authorities. With implementation of the proposed mitigation measures, the 
propoyed projects would not result in any significant and unavoidable impact. The project would not 
contrbute to any significant cumulative cultural and paleontological resources impact. 

6.6 Geology, Soils and  Seismicity 

The potential cumulative impact for geology does not generally extend far beyond a project’s .. 
{Deleted: C:\NrPortbEBMAN\PHYL I 

, ’  LISU730S7 ].DOC boundaries, since geological impacts are confined to discrete spatial locations and do not combine to 
create an extensive cumulative impact condition, The exception to this generalization would occur 
where a larse geologic feature (e.g., fault zone, massive landslide) might affect an extensive area, or 
wherc the development effects from the project could affect the geology of an off-site location. These 
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circumstances are not present on the project site, and implementation of the project would not make a 
considerable contribution to a significant cumulative geologic impact. 

6.1 Hydrology and Water  Quality 

The proposed project would result in an increase in impervious surface area and an increase in the 
amount of storm water generated on the project sites. Construction and operational impacts to 
stormwater that would result from implementation o f  the proposed project would he minimized 
through implementation of the SWPPP. The runoff from the project sites, in combination with other 
sites, could exceed the capacity of conveyance structures. The project applicant must incorporate 
design features and show the projects ability to contain and convey stormwater on the project site. It 
is anticipated that other cumulative projects in Lodi would he required to undergo the same water 
qualitv maintenance measures and would not result in cumulative adverse impacts to water quality. 

6.9 Riologieal Resources 

Impacts to biological resources from the proposed project would consist primarily of loss agricultural 
lands irow crops and orchards) and nonnative grassland, which provide foraging habitat for several 
special status species, and potential impacts to burrowing owl, Swainson's hawks nesting habitat, and 
seasonal wetlands. Except for the potential impacts to seasonal wetlands, impacts to biological 
resourc.es resulting from project implementation will be offset through the City's implementation of 
the SJMSCP conservation strategy. The SJMSCP conservation strategy was developed in 
consideration of projected growth in San Joaquin County, and thus was developed to minimize 
cumulative impacts to SJMSCP covered species. In addition, other projects in the area with similar 
impact9 to hiological resources are also likely to implement the SJMSCP conservation strategy. 
Consequently, with implementation ofthe SJMSCP consewation strategy, the project will not result 
in significant cumulative impacts to SJMSCP covered species. 

Potential project impacts to seasonal wetlands will be minor due to the small area affected, the low 
habitat value associated with the seasonal wetlands on the project site, and the proposed mitigation 
that will reduce impacts to a level less than significant. Consequently, although other projects in the 
area could result in impacts to similar wetlands, the project will not result in simificant cumulative 
affect lo seasonal wetlands. 

6.10 Hazards and Hazardous Materials 

As two of several residential developments within the City o f  Lodi, the project would contribute to 
increase in the generation of household hazardous wastes in the City. Implementation of the proposed 
projecl? would help to ensure that existing hazardous materials contamination on the project site is 
remediated. Given the residential nature ofthe proposed projects, it is unlikely that the project would 
involve the use or storage of large quantities of hazardous materials or waste. The proposed project 
would not result in significant cumulative hazardous materials impact. 

7 6.1 1 lltilities _ _ ~ ~  
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! LIS\873057 l .0OC Development of the proposed project, in addition to other future development in the area would 

cumulatively increase the demand on utility providers and infrastructures in the project area. None of 
the various public services or utilities analyzed would experience significant impacts that could not he 
mitigated to a less-than-significant level. As such, no significant cumulative impact would result. A 



water analysis has determined that there is enough water to serve the proposed projects. Additionally, 
there i s  enough capacity within the City's wastewater system to serve the project site. The proposed 
project would require the construction of connections to the water system, wastewater system, and 

es. The prqiect applicant would be required to pay its fair share to construct any 
improvemcnts needed to serve the project, and would therefore not contribute to a cumulative impact. 

6.12 Public Services 

Development of the proposed project, in conjunction with planned future area development would 
cumulatively increase the demand on public services in the project area. None of the public services 
analyied would experience significant unavoidable impacts with the implementation of mitigation 
measures. The proposed project includes a potential site for a future fire station and the City wil l  fund 
additional fire department staff via the General Fund and other available revenue from the project. 
The project would result in need for additional police staff to meet service ratios. However, the police 
depafment currently does not meet service ratios, and the need for additional staffwould result in a 
fiscal impact, not as a significant environmental impact. In addition t o p  
impact fees, acreage is provided within the SW Gateway site for school 
other cumulative projects would he required to pay school mitigation fees, which would reduce the 
cumulative impact to school services to a less-than-significant level. 

6.13 Visual Resources 

The proposed project would transform an area that is currently land in agricultural use to residential 
and public uses. This development would be considered similar in type and density to development 
immediately adjacent to the west. Removing land in agricultural production and replacing it with 
residrntial development would result in a significant and unavoidable visual impact. However, the 
City of Lodi General Plan identifies the project sites as areas to be developed. As such, the project 
site would not result in a significant cumulative visual impact. 

6.13 EnerW 

Implementation of the proposed project would result in an increase in energy consumption 
Demdition and construction activities associated with the project would result in the nonreversible 
use of cnergy resources such as fuel and bound energy in the form of construction materials. The 
installation of the new electrical substation, located on a parcel adjacent to the north portion of the 
SW Gateway site and south of Kettleman Lane, would be designed to accommodate the additional 
electrical demand of the proposed project. Energy conservation standards contained in the California 
Code of Reeulations (Title 24) for new residential and commercial development would ensure that 
the new development would be designed to reduce wasteful. inefficient and unnecessary use of 
electricity. 

Energy consumed for transportation would be subject to the fuel efficiency standards for vehicles in 
California, which are designed to reduce wasteful and inefficient energy use in private vehicles. The 
project would include pedestrian and bicycle design elements to further reduce the consumption of 
energy for transportation. The inclusion of parks and schools within walkable distances from the resi- 
dential areas within the project sites would reduce vehicle miles traveled associated with the imple- 
mentation of the proposed project. . .~ .~ .  ... 
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The proposed project would result in an increase in demand for energy, hut established State and fed- 
eral standards are in place to curtail wasteful, inefficient and unnecessary use of energy 

SECTION 7: FEASIBILITY OF PROJECT ALTERNATIVES 
7.1 Project Alternatives 

The Draft EIR included four alternatives: the No ProjecVNo Build Alternative, the Agricultural 
Residential Alternative, the Reduced Density Alternative, and the Increased High Density 
Alternative. Each of these alternatives focuses on the development of the Westside and SW Gateway 
project sites; it is assumed for each of these alternatives that the Other Areas to be Annexed would 
not he developed at this time. 

The City Council hereby concludes that the Draft EIR sets forth a reasonable range of alternatives to 
the SW Gateway Project so as to foster informed public participation and informed decision making. 
The City Council finds that the alternatives identified and described in the Draft EIR were considered 
and further finds them to he infeasible for the specific economic, social, or other considerations set 
forth helow pursuant to CEQA section 21081(c). 

7.1.1 No Projectmo Build Alternative. The No ProjecVNo Build alternative assumes that the ............................. .. >. 
prOJCCtp~C~clC~would generally remain in their existing conditions and would not be subject to ..e t. ...................... ~~~~ .d ~~. 

I d  evelopment. Under this alternative, the project-would not be incorporated into the City  of^ ~ .[&let&: si,cs 
Lodi, and existing agncultural use of the project site would continue. There would he no structures 

Deleted: riles c - 1 constructed on the project and all existing structures would remain. The schools, aquatic 
ccntcr, parks, and park basins would not he built. 

................................................... 
'' '? Flndlngs. The No ProjecVNo Build alternative would not achieve any of the objectives for the SW 

impact related to implementation of the project. However, the No ProjecVNo Build alternative would 
not result in the construction of any housing or recreational facilities. Therefore, the City rejects the 
No P1-njectiNo Build alternative. 

7.1.2 Agricultural Residential Alternative. The Agricultural Residential alternative would retain 
the aericultural character of the project site, and would provide residential housing at a density of 1 

Deleted J 
i~ ~~~~ ~~~~~~~ ~ ~ ~ 

1 Gateway project This alternative would not result in the significant unavoidable environmental 

unit per 20 acres. A density bonus would he granted which would allow 1 additional unit per 10 acres. 

gJLc:e!&.would be annexed by the City of Lodi. 

~ 

This would result in90 units on the SW Gateway site. Agricultural uses would still occur on the 
project site, but the acreage would he reduced so as to accommodate the@ units.&SW Gateway 

~f Deleted 1 total of 60 units, with ~! 
~ ~ lpprarimatcly 20 units on the Wesfside 

. .  
, ,  

This alternative would not include the construction of any schools on the project site. The aquatic 
center and some park area would be incolporated into the project site. However, no parkhasins would 
be included on the project sites. 

'' 

. 
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m. The Agricultural Residential alternative would not achieve the following objectives of the 
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1 proposed S W  Gateway project: 

Southwest Gatewav Proiect. 
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- Develop a diversity of high quality housing types to meet housing needs within the City of 
Lodi 

Provide affordable housing options within the City of L d i .  

Develop a school site that would serve future residents of the proposed project as well as 
other Lodi residents. 

Develop an “open spacrpedestrianibicycle spine” within the project site that connects to 
recreational and pedestrian amenities further south ofthe project site. 

Proride adequate basin capacity for storm water detention 

- - 
* 

. 
The alternative would result in the creation of significantly fewer housing units and recreational 
facilities. Additionally, this alternative would not provide school sites or the same amount of 
recreational facilities. Therefore, the City rejects the Agricultural Residential Alternative. 

7.1.3 The Reduced Density Alternative. The Reduced Density alternative would reduce the density 
1 of the SW Gateway project,The SWGateway slte~would have~approximately~68l~lowdens~Q~hornes,~~ ~ 

which would average three units per gross acre. The SW Gateway site would include approximately 
30 acres of parks and parkhasins, but would not include a school site. 

~ ~ ~~~~~~ ~~~~ 

nnddsuclame Westside 
’ 

project site as the proposed project 
~ 

i!?U’d:. ....... .. ~ ~ ~ ~ ~ .. . . ~ ; 

m. The Reduced Density Alternative would not achieve the following objectives for the SW 
Gateway project: - . - 

Develop a diversity of high quality housing types to meet housing needs within the City of Lodi 

Provide affordable housing options within the City of Lodi. 

Develop a school site that would serve future residents of the proposed project as well as other 
Ladi residents. 

Provide adequate basin capacity for storm water detention. - 
When compared to the proposed project, the Reduced Density alternative would result in areduction 
in tht- number of units and number of school sites. Therefore, the City rejects the Reduced Density 
Alternative. 

7.1.4 Increased High-Density Alternative. This alternative would change the mix of housing units 
on#hs.SW Gateway m ~ p e s e - w o u l d h a v e  low densit~~units~at~a~densityof3dweIling ~ ~ ~ 

units per acre, and high density units at a density of 25 dwelling units per acre.,The SW Gateway site 
would include the following components: 459 low density units (153 acres); 1,000 high density units 
(40 acres); one school site; and 30 acres of parks and parkhasins 

F M n g s .  The Increased High-Density alternative would meet all the objectives and would result in a 

medium density housing options. The Housing Element discusses the desire for a mixed of residential 
land uses, which this alternative would not provide. Therefore, the City rejects the Increased High- 
Densitv alternative. 

I total of.lld uni tsonhe SW Gatewav oarcelrHowever, this alternative would not provide any 

~ would be no mcdiwn density units 

I . . . - - .. 
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7.2 Environmentally Superior Alternative 

CEQA requires the identification of the environmentally superior alternative in an EIR. Of the four 
alternatives analyzed above, the No ProjectNo Build alternative is considered the environmentally 
superior alternative in the strict sense that the environmental impacts associated with its implementa- 
tion would be the least of all the scenarios examined (including the proposed project). While this 
alternative would be environmentally superior in the technical sense that contribution to these afore- 
mentioned impacts would not occur, this alternative would not meet many of the project objectives. 

In  cases like this where the No ProjectiNo Build alternative is the environmentally superior altema- 
tive. CEQA requires that the second most environmentally superior alternative be identified. The 
Agricultural Residential alternative would be considered the second most environmentally superior 
alternative. Under this alternative, there would be a reduction in potential land use impacts as the 
majority of the site would remain in agricultural production. This alternative would result in signifi- 
cantly fewer trips, and associated air quality emission, than compare to the proposed project. As there 
would be limited development on the site, the potential impact to biological resources and water 
quahtv would be reduced. Additionally, this alternative would create significantly reduced demand on 
public services and utilities than the proposed project. However, this project would not meet the pro- 
ject objectives of providing increased residential opportunities is the City of Lodi, as well as provid- 
ing parks and public facilities. 

m. The City finds that the Agricultural Residential alternative would be environmentally 
superior to the project, but would not provide increased residential opportunities in the City of Lodi or 
provide parks and public facilities. Additionally, specific economic, legal, social, technological, or 
other considerations make this alternative infeasible. Therefore, the City rejects these alternatives. and 
further adopts the specific overriding considerations found in Section 8. 

SECTION 8: STATEMENT OF OVERRIDING CONSIDERATIONS 
CEQA requires the decision-making agency to balance, as applicable, the economic, legal, social, 
technological, or other benefits of a project against its unavoidable risks when determining whether to 
approve a project. If the specific economic, legal, social, technological or other benefits of the project 
outweigh the unavoidable adverse environmental effects, those effects may be considered acceptable! 
CEQA requires the agency to support, in writing, the specific reasons for considering a project accep- 
table when significant impacts arc not avoided or substantially lessened. Those reasons must be based 
on suhstantial evidence in the EIR or elsewhere in the administrative record? 

In accordance with the requirements of CEQA and the CEQA Guidelines, the City finds that the 
mitigation measures identified in the Final EIR and the Mitigation Monitoring and Reporting 
Program, when implemented, avoid or substantially lessen many of the significant effects identified in 
the Draft and Final EIR. To the extent any mitigation measures recommended in the EIR and/or 
propoced pro.iect could not he incorporated, such mitigation measwes are infeasible because they 
would impose restrictions on the project and would prohibit realization of specific economic, social, 

' CEQA Guidelines, Section 15093(a) 

' CEQA Guideliner, Section 15093(h) Inremd:  11/15/2006 
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and other benefits that this City Council finds outweigh the unmitigated impacts. The City Council 
further finds that except for the proposed project, all other alternatives set forth in the E[R are 
infeasible because they would prohibit the realization ofproject objectives andlor of specific 
economic, social and other benefits the City Council finds outweigh any environmental benefits of the 
alternatives. 

Nonetheless, several significant impacts of the project are unavoidable even after incorporation of all 
feasihle mitigation measures. The significant unavoidable impacts are identified and discussed in 
Section 1 ofthese Findings. The City further specifically finds that notwithstanding the disclosure of 
the sienificant unavoidable impact, there are specific overriding economic, lenal. social. and other 
reasons for approving this project. Those reasons are as follows: 

a. The project will develop a diversity of high quality housing 
the City of Lodi. 

types to meet housing needs within 

h. "he project will provide affordable housing options within the City of Lodi 

c. The project will provide park areas and recreational uses and funding therefore that help meet 
park standards within the City of Lodi. 

d. The project will included a school site that would serve future residents ofthe proposed project as 
wcll as other Lcdi residents. 

e. The project will develop an "open space pedestrianhicycle spine" within the project sites that 
connects to potential recreational and pedesbian amenities further south of the project site. 

f. The project will provide adequate basin capacity for storm water detention. 

g. The project will ensure orderly development pursuant to LAFCO standards. 

h. 'The project will avoid creation of a County island 

i. The project will facilitate future residential development of these parcels within the City's 
Ju!isdiction. 

The project will generate revenue for the City. The City finds that property taxes from residential 
areas are important to the City's revenues in order to maintain and provide services to the 
community. In addition, the Community Facilities District (CFD) created for this project would 
insure that the City is not overburdened by public services associated with this project 

~i. 

On balance, the City finds that thcre are specific considerations associated with the project that serve 
to override and outweigh the project's significant unavoidable effects. Therefore, pursuant to CEQA 

. -  Guidelines Section 15093(b), the adverse effects of the project are considered acceptable. 7-- 
~ Deleted: CWrPoflbl\EBMAN\PHYL ~ 
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ATTACHMENT A 

MITIGATION AND MONITORING REPORTING PROGRAM 

This Mitigation and Monitoring Reporting Program (MMRP) lists the mitigation measures recommended 
117 the Lorti Annexation EIR for the proposed projects and identifies monitoring schedule, mitigation 
responsibility, and monitoring procedures. Monitoring and repolting details are only provided for mitiga- 
tion meawres necessary to avoid or reduce significant impacts of the project. 

Table 1 presents the mitigation measures identified for the project. Each mitigation measure is numbered 
with a symbol indicating the topical section to which it pertains, a hyphen, and the impact number. For 
example, CULT-3 is the third mitigation measure identified in the Cultural and Paleontological Resources 
analysis. 

The first column o f  Table I provides the mitigation measure(s) as identified in Chapter 1V of the Draft 
EIR for the proposed project. The second column identifies the monitoring schedule. The third column, 
'-Mitigation Responsibility," identifies the party(ies) responsible for carrying out the required action(s). 
Thc fourth column, "Monitoring Procedures," identifies the party(ies) ultimately responsible for ensuring 
that the mitigation measure is implemented. 
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November 15, 2006

City of Lodi City Council

SW Gateway Project

FCB DEVELOPMENT PROJECTS
ITEM I-1



November 15, 2006

City of Lodi City Council

Annexation of 307 acres
• Southwest Gateway (257 acres)
• Other Areas (48 acres) 
• Parcels on Harney Lane (2 acres)

Development of:
• Southwest Gateway Project

PROJECT CONSIDERED

SW Gateway Project
ITEM I-1



November 15, 2006

City of Lodi City Council

SW Gateway Land Use Plan

• 1,230 residential units
770 low density units
160 medium density units 
300 high density units

• 31 acres parks, trails and 
open space

• 14-acre K-8 elementary 
school site

FCB PROJECTS
ITEM I-1



November 15, 2006

City of Lodi City Council

Approvals requested: 

• Prezone 
• Annexation
• Development Agreement
• Bicycle Transportation Master Plan 

Amendment 
• General Plan Amendment for Other 

Annexation Areas (staff initiated)

SW GATEWAY PROJECT
ITEM I-1



November 15, 2006

City of Lodi City Council

Subsequent Discretionary Approvals – Not Part of 
Current Request: 

Development Plans
Subject to review and approval by the Planning Commission and City Council.

Tentative Subdivision Maps
Subject to review and approval by the Planning Commission.

Design Review 
Subject to review and approval by the Planning Commission.

FCB PROJECTS
ITEM I-1



November 15, 2006

City of Lodi City Council

• SW Gateway Project Area  (257 acres)
• Other Areas to be Annexed (48 acres)
• 2 parcels on Harney Lane: 565 and 603 East Harney Lane  

(2 acres)

• All parcels within the City’s Sphere of Influence and were 
anticipated for development by the City’s current General Plan

ANNEXATION

FCB PROJECTS
ITEM I-1



November 15, 2006

City of Lodi City Council

• Applies only to the Other Annexation Areas (East of Lower 
Sacramento)

• Amendment from Planned Residential (PR) to Medium Density 
Residential (MDR)

• SW Gateway Project Area and parcels on Harney Lane will 
maintain the current designation of PR

GENERAL PLAN AMENDMENT

FCB PROJECTS
ITEM I-1



November 15, 2006

City of Lodi City Council

PREZONE
Prior to annexation of lands, City must designate a zoning district for 
subject properties 

• SW Gateway Project area to be zoned PD (Planned 
Development) 

• Two parcels on Harney Lane to be zoned PD (Planned 
Development)

• Other Areas to be Annexed to be zoned RMD (Residential 
Medium Density) 

FCB PROJECTS
ITEM I-1



November 15, 2006

City of Lodi City Council

BICYCLE MASTER PLAN AMENDMENT

• Bike plan currently shows a Class 1 bike path along 
western edge of the SW Gateway plan area

• Amendment is requested to relocate the path within the 
open space spine, that is centrally located in the plan area 

FCB PROJECTS
ITEM I-1



November 15, 2006

City of Lodi City Council

DEVELOPMENT AGREEMENT

• The City has negotiated a DA for the SW Gateway Project
• Private party agreement between the City and the Developer, that

becomes a City Ordinance if approved by City Council
• Developer agrees to provide specific benefits to the City in 

exchange for a vested right to develop the property
• DA guarantees a specific number of units from the City’s annual 

allocation system to be provided to the Developer
• DA locks in existing fees, policies and standards. With the exception 

of four specific fees or programs

FCB PROJECTS
ITEM I-1



November 15, 2006

City of Lodi City Council

SW GATEWAY DA BENEFITS FOR THE CITY
• Payment of $8,000,000 for DeBenedetti Park 
• Design, construct and dedicate (to the City) 

all parks in the plan area
• Maintenance of public improvements 

(including parks) for 2 years
• Payment of $100,000 to acquire equipment 

for City Parks and Rec. and Public Works 
Dept.

• Creation of a Community Facilities District 
(CFD) to fund payment of police, fire, library, 
recreation, flood control services for the plan 
area 

• Payment of utility exit fees 
• Construct all storm drain facilities interior to 

plan area
• Provide up to $50,000 to partially fund 

Recycled Waste Water Mgmt Plan
• Design and construct all streets within the 

plan area

FCB PROJECTS
ITEM I-1



November 15, 2006

City of Lodi City Council

1. Discuss certification of the Lodi Annexations EIR 
Ø Consider the Planning Commission modifications

2. Take action on a recommendation for certification of  the 
EIR as adequate CEQA analysis for the SW Gateway 
project

3. Following certification of the EIR, the Council can  
consider the SW Gateway project entitlements 
Ø Note that if the Council does not certify the EIR, the Council cannot take 

action on the project entitlements

Recommended Actions on EIR



November 15, 2006

City of Lodi City Council

PLANNING COMMISSION’S RECOMMENDATION on EIR:

• On 10-25-06, the Planning Commission recommended that the City 
Council certify the Lodi Annexations Final EIR with modifications to: 

• Mitigation Measure LU-1 
• Impact Statement and Mitigation Measure LU-2
• Mitigation Measure TRANS-1

LODI ANNEXATIONS EIR
ITEM I-1



November 15, 2006

City of Lodi City Council
LODI ANNEXATIONS EIR
ITEM I-1

PLANNING COMMISSION’S RECOMMENDATION (cont):

Modify Mitigation Measure LU-1: 
– To require a landscape plan for homes adjacent to agricultural uses 
– To require tentative subdivision maps to include a 100-foot buffer 

along the western boundaries for the Westside and SW Gateway 
projects



November 15, 2006

City of Lodi City Council

LODI ANNEXATIONS EIR
ITEM I-1

Modify Impact Statement LU-2 and Mitigation Measure LU-2
– To require preservation of all Prime farmland (including the 39 acres in the 

Other Areas to be Annexed) at a 1:1 ratio with like kind agricultural uses in 
perpetuity

– Delete the option to pay a fee equal to the value of 392 acres or mitigation 
– Add an option to comply with the County’s Agricultural Mitigation Fee Program 

(if adopted) 

PLANNING COMMISSION’S RECOMMENDATION (cont):



November 15, 2006

City of Lodi City Council
LODI ANNEXATIONS EIR
ITEM I-1

PLANNING COMMISSION’S RECOMMENDATION (cont.):

Modify Mitigation Measure TRANS-2
– Require City Staff and City Council approval of the Traffic Mitigation 

Implementation and Financing Plan prior to the submittal of the Tentative 
Subdivision Map (verses the Development Plan)



November 15, 2006

City of Lodi City Council

Planning Commission Actions on 
SW Gateway Project Entitlements

• Following a recommendation to the Certify the EIR, the Commission considered 
motions to recommend approval of the SW Gateway Project. 

• The motion was defeated on a 2:5 vote. 

• The Commission did not consider any alternative motions, but indicated that the 
defeated motion represented their recommendation to deny the project.

FCB PROJECTS 
ITEM I-1



November 15, 2006

City of Lodi City Council

• Certify the Lodi Annexation Final EIR as adequate CEQA analysis for the SW 
Gateway Project

Summary of Recommended Actions
Item I-1

STAFF RECOMMENDS THAT THE CITY COUNCIL:
EIR

• Approve a General Plan Amendment for the Other Annexation Areas
• Approve Prezoning Designations of PD for the SW Gateway plan area 

and the two parcels on Harney Lane; and RMD for the Other 
Annexation Areas

• Initiate Annexation of the SW Gateway plan area, Other Annexation 
Areas and two parcels on Harney Lane

• Adopt the SW Gateway Development Agreement
• Approve an amendment to the Bicycle Transportation Master Plan

SW Gateway Project



November 15, 2006

City of Lodi City Council

WHY CEQA? 

Basic Goal of CEQA: 
•Develop and maintain a high-quality environment now and in the future, while 
the 

Specific Goals of CEQA are for California's public agencies to:
1) Identify the significant environmental effects of their actions; and, either
2) Avoid those significant environmental effects, where feasible; or
3) Mitigate those significant environmental effects, where feasible.



November 15, 2006

City of Lodi City Council

WHY CEQA? 

Purpose of an EIR
•Provide State and local agencies and the general public with detailed 
information on the potentially significant environmental effects which a 
proposed project is likely to have, and 

•List ways which the significant environmental effects may be minimized, and 

•Indicate alternatives to the project



November 15, 2006

City of Lodi City Council

SIGNIFICANCE CRITERIA 

What is Significant?
•Generally defined as a substantial or potentially substantial adverse change in the physical 
environment
•Determination calls for careful judgment
•Determination should be based on scientific and factual data
•Applicable regulatory and adopted standards

Factors not Relevant
•Project merits
•Speculation
•Policy Inconsistency (in and of itself)
•Public controversy



November 15, 2006

City of Lodi City Council

EIR FINDINGS 

A. Land Use, Agricultural and 
Planning Policy (S, SU)

B. Traffic and Circulation (S, 
Potentially SU)

C. Air Quality (S, SU)
D. Noise (S, Potentially SU)
E. Cultural and Paleontological 

Resources (S)
F. Geology, Soils and Seismicity 

(S)

G. Hydrology and Water Quality (S)

H. Biological Resources (S)

I. Hazards and Hazardous Materials (S)

J. Utilities

K. Public Services

L. Visual Resources (S, SU)

M. Energy



November 15, 2006

City of Lodi City Council

WHAT DOES IT MEAN TO 
CERTIFY AN EIR ?

15090. Certification of the Final EIR
Prior to approving a project the lead agency shall certify that:

• The final EIR has been completed in compliance with CEQA;
• The final EIR was presented to the decision-making body of the 

lead agency, and that the decision-making body reviewed and 
considered the information contained in the final EIR prior to 
approving the project; and

• The final EIR reflects the lead agency's independent judgment 
and analysis.

The analysis needs to be commensurate with the requested 
level of approval
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WHAT DOES IT MEAN TO 
CERTIFY AN EIR ?

Section 15151. Standards for Adequacy of an EIR
• An EIR should be prepared with a sufficient degree of analysis to provide 

decision-makers with information which enables them to make a decision 
which intelligently takes account of environmental consequences.

• An evaluation of the environmental effects of a proposed project need not be 
exhaustive, but the sufficiency of an EIR is to be reviewed in the light of what 
is reasonably feasible. 

• Disagreement among experts does not make an EIR inadequate, but the EIR 
should summarize the main points of disagreement among the experts. 

• The courts have looked not for perfection but for adequacy, completeness, 
and a good faith effort at full disclosure.



November 15, 2006

City of Lodi City Council

WHAT DOES IT MEAN TO 
CERTIFY AN EIR ?

Certification of an EIR does not mean:
• You like the project 
• You hate the project
• The project should be approved 
• The project should not be approved

It simply means that it provides adequate analysis and 
information for you to understand the potential significant 
environmental effect of implementing the proposed project
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EIR RELATED
QUESTIONS & CONCERNS

Analysis of Inconsistency with WFMP

The proposed land use plan is not entirely consistent with the land uses 
provided in the WFMP and an Amendment to the WFMP is required.

The WFMP Amendment is part of the proposed project, CEQA requires the 
EIR to evaluate the environmental/physical adverse effects that would 
occur if the Amendment is implemented. 

The EIR evaluates the land use plan proposed by FCB, and identified one 
related physical adverse effect that is identified in the EIR is Impact LU-1. 
Mitigation Measure LU-1 addresses the potential conflict between 
agricultural and residential uses. 
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Analysis of Inconsistency with WFMP
Staff believes Mitigation Measure LU-1 is adequate; with the amended 
language to include a landscape plan in item c of the mitigation. 

The Commission could recommend amending the mitigation measure to 
include a 100-foot buffer:

“d. Additionally, the applicant shall revise the plan prior to 
Tentative Map approval, to include an open space/landscape buffer 
with a minimum width of 100 feet.”

EIR RELATED
QUESTIONS & CONCERNS
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Agricultural Mitigation

• Prime Farmland in the Other Areas to be Annexed (39 acres)

• An option that would require mitigation consistent with the 
County’s program if it is adopted prior to project implementation 

• 15-year preservation term for the agricultural easement versus in 
perpetuity

EIR RELATED
QUESTIONS & CONCERNS
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Agricultural Mitigation
Staff recommends that Impact LU-2 and Mitigation Measure LU-2 be revised to: 

• Include the 39 acres of the Other Areas to be Annexed; and 

• Include an option to comply with the County’s program if it’s adopted. 

In Addition, the Planning Commission may: 

• Recommend that the suggested minimum of 15 years for agricultural land 
conservation easement be   amended to require the easement to be recorded in 
perpetuity.  

This revision would be consistent with the Mitigation Measure included in the Reynolds 
Ranch EIR. 

EIR RELATED
QUESTIONS & CONCERNS
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Traffic and Transportation
The Final EIR analyzed 33 intersections and identified: 

15 intersections that would be significantly impacted under the Existing 
Plus Project Scenario

19 intersections that would be significantly impacted under the 
Cumulative Scenario

All intersections and mitigation measures are listed on page 74 and 75 of 
the Final EIR

EIR RELATED
QUESTIONS & CONCERNS
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Note: v indicates that the project would result in a significant impact.’
Source:  LSA and Fehr & Peers, 2006. 

Change operation to an All-Way Stop Control. (LTS)v33. Armstrong Road/SR 99 NB Ramps

Retime signal to a 60.0-second cycle length. (LTS)v31. Armstrong Road/Lower Sacramento Road

Traffic signal shall be installed and westbound left-turn lane and a 
eastbound right-turn lane and modify the northbound approach 
lane configura­tion to a left-turn lane and a shared through-right 
lane. (LTS)

Traffic signal. (LTS)vv29. Harney Lane/SR 99 NB Ramps

Traffic signal and a eastbound left-turn lane and a westbound 
second through lane. (LTS)Traffic signal. (LTS)vv28. Harney Lane/SR 99 SB Ramps

A eastbound and westbound second through lane. (LTS)v27. Harney Lane/Stockton Street

A second eastbound and westbound through lane in the 
directions; a second northbound, southbound, and westbound left-
turn lane. (SU) (LTS)

A eastbound and westbound second through lane and dedicated 
right-turn lane. (LTS)vv26. Harney Lane/Hutchins Street – West Lane

Traffic signal and a westbound right-turn lane. (LTS)Traffic signal. (LTS)vv25. Harney Lane/Ham Lane

A traffic signal is under construction by the county.(LTS)Traffic signal is under construction by the county.(LTS)vv24. Harney Lane/Lower Sacramento Road

(LTS)Add a second northbound and southbound left-turn lane. (LTS)vv21. Kettleman Lane/Cherokee Lane

A northbound second left-turn lane. (LTS)Adjust signal phasing splits during the AM peak hour. (LTS)vv19. Kettleman Lane/Stockton Street

A westbound and eastbound second left-turn lanes. (LTS)Adjust the southbound lane geometries to a left-turn lane and a 
shared through-right lane. (LTS) vv18. Kettleman Lane/Church Street

Add a second northbound left-turn lane. (SU) (LTS)
Adjust the amount of time given to each signal phase during the PM 
peak hour and improve intersection coordination offset to better fit 
traffic conditions. (LTS, but not acceptable LOS)

vv15. Kettleman Lane/Ham Lane

Traffic signal and an additional westbound and eastbound through
lane. (LTS)

Traffic signal. The County and Caltrans are currently planning for a 
signal at this location. (LTS)vv10. Kettleman Lane/Davis Road

In the PM peak hour, retime signal to a 90.0-second cycle length 
resulting in 39.2 sec­onds of average delay (LOS D). (SU in PM 
peak) (LTS)

Retime signal to an 80.0-second cycle length. (LTS)vv6. Lodi Avenue/Ham Lane

Second left-turn lane in the eastbound and westbound directions 
and retime  to a 110.0-second cycle length. (LTS)Retime signal to a 110.0-second cycle length (LTS)vv5. Lodi Avenue – Sargent Road/Lower Sacramento Road

Second westbound left-turn lane and signal retimed to a 115.0-
second cycle length.(LTS)v4. Elm Street/Lower Sacramento Road 

Traffic signal. (LTS)Traffic signal. (LTS)vv3. Turner Road/SR 99 NB Ramps

Traffic signal. (LTS)Traffic signal. (LTS)vv2. Turner Road/SR 99 SB Ramps

Second westbound, northbound and southbound left-turn lane. 
(LTS)

Second westbound left-turn lane (signal retiming would not enhance 
the signal’s per­formance to LOS C). (LTS)vv1. Turner Road/Lower Sacramento Road – Woodhaven Lane

CumulativeExisting + ProjectCumulative
Existing + 

Project

Recommended MitigationSignificant Impact

Intersections
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4,792Surplus Supply 

19,777Total Demand

1,378Vacant Land
887Westside-Southwest Gateway
501Reynolds Ranch

17,011Existing City
Water Demand

24,569Total Supply

2,500Reduction Demand through Conservation and Metering
6,000Woodbridge Irrigation District
695Supplemental Safe Yield (Westside-Southwest Gateway
374Supplemental Safe Yield (Reynolds Ranch)

15,000Groundwater
Acre Feet per YearWater Supply

Summary of Water Supply and Demands

EIR RELATED
QUESTIONS & CONCERNS
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Generously landscaped 
boulevards. 

The first pedestrian trail/ park 
system. 

31 acres of parks and open 
space. 

Park amenities exceed Lodi’s 
Park and Recreation Master Plan. 





e 

Gateway not a part of WFMP. 

Design criteria drivers: 

Superior park with drainage 
system. 

Central pedestrian trail. 

Likelihood of future growth to the 
West. 



J U 

Based on the land use plan. 

Centerpiece features for the City. 

$8.1 million for DeBenedetti Park. 111 

m Special tax district to cover the cost 
of maintenance and providing 
public services. 

All project impacts satisfied by the 
Developer. 
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Randi Johl 

From: Randi Johl 

Sent: 
To: 'Dee' 

Subject: RE: new housing developments 

~ - - ~  

Wednesday, November 15,2006 10:31 AM 

Thank you for your email. It was received by the City Council and forwarded to the appropriate department(s) for 
information, response andlor handling. 

Randi Johl, City Clerk 

-----Original Message----- 
From: Dee [mailto:crcomm@ldinet.com] 
Sent: Wednesday, November 15, 2006 9:53 AM 
To: Randi lohl; Susan Hitchcock; Bob Johnson; loAnne Mounce; John Beckman; Larry Hansen 
Subjeb: new housing developments 

To: City Council members 

From: Dee Porter 

Subject: Editorial which didn't make it into the newspaper 

this morning, 

Be careful what you wish for ! 

Will someone please explain to me why we need 2000 new homes? 

Let us reason together on this: 

Since they're homes and not apartments we're talking 2-4 

children each. 

At least half of those families will have teenagers who 

will soon be driving. Most of these homes will have two family cars, possibly 

three with a teen driver which equals 5000 more cars using our already 

crowded streets. 

And every time you go to a store, bank or restaurant 

11/15/2006 
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you'll see those 2000 families -- good for the business -- 

bad for the customers who don't like to wait in long lines. 

Recently, this newspaper ran an article on how stretched 

our police department already is and how many additional officers 

are needed just to handle the crime we already have. Over the 

years they've been force to cut the gang and drug prevention 

programs for the schools, which is really needed, in order to put 

more officers on the street. Lodi has some serious drug and 

gang problems. We need to back up our police department 

and give the money needed for officers and not over burden 

the ones we have with more territory to oversee. 

Another article was about the struggle Lodi Utilities is 

having getting more energy _._ not to mention additional water, 

trash, and sewage. When my husband worked as a dispatcher for Lodi Utilities (1975- 
1998), we talked a lot about the total impact housing 

developments make on the community. It will not be long before 

we find ourselves getting taxed more to build a bigger sewage 

plant, more money to expand Lodi Utilities, or get more 

water rationing ._ and then there's the trash company. 

1'11 bet there was a collective groan when they heard about 

the additional routes they would have to fit into their schedules 

and where are they going to put all that extra refuse? 

And finally people, the farmers are right. When they're plowing or spraying 

insecticide or for mildew it will be right in those homeowner's 

breathing space. How long will they put up that? With the end result of more restrictions 
for the farmer? More than likely the frustrated farmers will sell out to more housing 

11/15/2006 
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developments or malls. The way we are go in, I predict by the year 2015 the entire San 
Joaquin Valley will be cemented over in homes, malls and parking lots. 

So, I ask again: why are we getting 2000 new homes? 

Dee Porter 

11/15/2006 



RESOLUTION NO. 2006-209 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LODl 

ADOPTING FINDINGS AND STATEMENT OF OVERRIDING 
CONSIDERATIONS, AND ADOPTING THE MITIGATION 
MONITORING AND REPORTING PROGRAM FOR THE 

SOUTHWEST GATEWAY ANNEXATION PROJECT ________________________________________--------------------_------------- _____________________----_-----_-----_------------------------------------ 

CERTIFYING THE FINAL LODl ANNEXATION EIR (EIR-05-01), 

WHEREAS, the City Council of the City of Lodi has heretofore held a duly noticed public 
meeting, as required by law, to consider the Final Environmental Impact Report (EIR) 
(EIR-05-01); and 

WHEREAS, the subject properties included in the evaluation are described as follows: 



WHEREAS, on September 16, 2005, a Notice of Preparation was circulated notifying 
responsible agencies and interested parties that an EIR would be prepared, indicating the 
environmental topics that were anticipated to be addressed; and 

WHEREAS, a Draft EIR (File No. EIR-05-01) was prepared in compliance with the 
California Environmental Quality Act (CEQA) of 1970, as amended, and the Guidelines provided 
there under; and 

WHEREAS, a Notice of Completion for the Draft EIR was published in the Lodi News 

WHEREAS, the Notice of Completion and copies of the Draft EIR were sent to 
Responsible Agencies and the State Office of Planning & Research (State Clearinghouse) on 
April 17, 2006; and 

WHEREAS, a copy of the Draft EIR was kept on file for public review within the 
Community Development Department at 221 West Pine Street, Lodi, CA, and the public library 
and posted on the City’s website for a 45-day comment period commencing on April 17, 2006 
and ending on May 26,2006; and 

WHEREAS, the City of Lodi Planning Commission received comments and testimony on 
the Draft EIR from the following individuals on May 10, 2006, at 7:OO p.m., at the Carnegie 
Forum, 305 West Pine Street, Lodi, CA: 

Rick Gerlack 

Planning Commissioner Doug Kuehne 
Planning Commissioner Gina Moran 
Planning Commissioner Bill Cummins 

Sentinel and was posred at City Hall on April 17, 2006; and 

Planning Commission Chairman Randy Heinitz 

WHEREAS, the City received nine comment letters in response to the Notice of 

Department of California Highway Patrol May 4,2006 

Completion from the following agenciedpersons: 

Department of Conservation 

Department of Transportation 

Pacific Gas and Electric Company 

May 26,2006 
May 25,2006 

May 26,2006 

Public Utilities Commission April 26, 2006 

San Joaquin County Public Works May 24,2006 

0 Governor’s Office of Planning and Research May 26,2006 

San Joaquin Valley Air Pollution Control District May 4,2006 

Robert G. Wilson May 23,2006 

WHEREAS, a Response to Comments Document was prepared in accordance with 
CEQA, which responds to comments received on the Draft EIR included herein as Attachment 
A; and 

WHEREAS, individual responses to the comments received on the Draft EIR were 
mailed to each commenting agency ten days prior to the Planning Commission recommendation 
for City Council certification of the Final EIR; and 
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WHEREAS, a Mitigation Monitoring and Reporting Program prepared in accordance with 
CEQA, which lists mitigation measures recommended in the EIR, identifies mitigation monitoring 
requirements; identifies the party responsible for carrying out the required actions and the 
approximate timeframe for the oversight agency; and identifies the party ultimately responsible 
for ensuring that the mitigation measure is implemented is included herein as Attachment B; and 

WHEREAS, the City of Lodi Planning Commission held public hearings on the 
recommendation to the City Council on the adequacy of the EIR on October 11, 2006 and 
October 25, 2006 and made the following recommendations to the City Council: 

1. Mitiaation Measure LU-1: To reduce agriculturallresidential land use incompatibilities, 
the following shall be required: 

a. The applicant shall inform and notify prospective buyers in writing, prior to 
purchase, about existing and on-going agricultural activities in the immediate 
area in the form of a disclosure statement. The notifications shall disclose 
that the residence is located in an agricultural area subject to ground and 
aerial applications of chemical and early morning or nighttime farm 
operations, which may create noise, dust, et cetera. The language and format 
of such notification shall be reviewed and approved by the City Community 
Development Department prior to recordation of final map@). Each disclosure 
statement shall be acknowledged with the signature of each prospective 
owner. Additionally, each prospective owner shall also be notified of the City 
of Lodi and the County of San Joaquin Right-to-Farm Ordinance. 

b. The conditions of approval for the tentative map(s) shall include requirements 
ensuring the approval of a suitable design and the installation of a 
landscaped open space buffer area, fences, and/or walls around the 
perimeter of the project site affected by the potential conflicts in land use to 
minimize conflicts between project residents, non-residential uses, and 
adjacent agricultural uses prior to occupancy of adjacent houses. 

c. Prior to recordation of the final map(s) for homes adjacent to existing 
agricultural operations, the applicant shall submit a detailed landscaping, wall 
and fencing plan for review and approval by the Community Development 
Department. 

2. Impact LU-2: The proposed SW Gateway project would result in the conversion of 
approximately 241 acres of Prime Farmland to non-agricultural uses, and the Other 
Areas to be Annexed would result in Conversion of 39 acres of Prime Farmland when 
and if developed. 

The Southwest Gateway project site is primarily used in agricultural production 
and is currently designated as Prime Farmland. Development of the proposed 
project would result in the conversion of Prime Farmland to non-agricultural uses. 
Additionally, when and if plans are proposed and approved for development 
within the Other Areas to be Annexed, the development may result in the 
conversion of prime farmland. There are no feasible mitigation measures that 
would reduce this impact to a less-than-significant level. This impact would be 
considered significant and unavoidable even with implementation of the following 
mitigation measure, which would minimize the impact but not to a less-than- 
significant level: 

Mitigation Measure LU-2: Prior to issuance of a building permit after the first 
quarter of the building permits for the Southwest Gateway Project have been 
approved, or the approval of a parcel or tentative map that would result in the 

Om?? mcf.?&mL"m h l h l - 7  3 



conversion of prime farmland within the Other Areas to be Annexed, the 
applicant shall provide and undertake a phasing and financing plan (to be 
approved by the City Council) for one of the following mitigation measures: 

(1) Identify acreage at a minimum ratio of 1:l in kind (approximately a total 
of 241 acres of Prime Farmland for the Southwest Gateway Project and 39 
acres for the Other Areas to be Annexed) (currently not protected or within an 
easement) to protect in perpetuity as an agricultural use in a location as 
determined appropriate by the City of Lodi in consultation with the Central 
Valley Land Trust; or 

(2) With the City Council’s approval, comply with the requirements of the 
County Agricultural Mitigation program, which is currently being developed, if 
it is adopted by the County prior to this mitigation measure being 
implemented (SU); or 
(3) Comply with the requirements of Exhibit K to the Development 
Agreement. 

3. Mitiqation Measure TRANS-I: Each of the following mitigation measures shall be 
implemented to reduce the project‘s impact on the identified 15 intersections: 

la :  Mitigation Measure AIR-2 identifies measures recommended by the San Joaquin 
Valley Air Pollution Control District’s “Guide for Assessing and Mitigating Air Quality 
lmpacts to reduce vehicle trips and associated air quality impacts. Implementation 
of the same measures would also reduce associated traffic impacts. The following 
are considered to be feasible and effective in further reducing vehicle trip 
generation and resulting emissions from the project and shall be implemented to 
the extent feasible and desired by the City: . Provide pedestrian enhancing infrastructure that includes: sidewalks and 

pedestrian paths, direct pedestrian connections, street trees to shade 
sidewalks, pedestrian safety designs/infrastructure, street furniture and artwork, 
street lighting, and/or pedestrian signalization and signage. . Provide bicycle enhancing infrastructure that includes: bikewaydpaths 
connecting to a bikeway system and secure bicycle parking. . Provide transit enhancing infrastructure that includes: transit shelters, benches, 
etc., street lighting, route signs and displays, and/or bus turnoutdbulbs. 

Provide park and ride lots. . 
The implementation of an aggressive trip reduction program with the appropriate 
incentives for non-auto travel can reduce project impacts by approximately 10 to 15 
percent. Such a reduction would help minimize the project‘s impact. 

1 b: The implementation of each of the improvements listed in Table 1V.B-6 would 
reduce the impacts to the identified 15 intersections to a less-than-significant level. 
To mitigate these impacts, the project applicant shall prepare a Traffic Mitigation 
Implementation and Financing Plan that details each of the physical improvements 
and the timing and geometric changes listed in Table 1V.B-6 for both the Existing + 
Project and Cumulative scenarios (cumulative to address Impact TRANS-2), who 
will be responsible for implementing the improvement, how the improvement will be 
funded including a reimbursement program where appropriate; and the schedule or 
trigger for initiating and completing construction prior to the intersection operation 
degrading to an unacceptable level. The Plan may include an annual monitoring 
program of the intersections as a method for determining the schedule for 
implementing each improvement. The Plan shall take into account whether an 
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improvement is already programmed andor funded in a City or County program 
(i.e., Lodi Development Impact Mitigation Fee Program, San Joaquin County 
Regional Transportation Impact Fee, Measure K (existing or renewal program), and 
San Joaquin Council of Governments Regional Transportation Improvement 
Program). If an improvement is included in one or more of these programs, the 
Plan needs to consider whether the program schedule for the improvement will 
meet the needs of the project and, if not, identify alternatives. The Plan shall be 
submitted to City staff for review and City Council approval prior to submittal of a 
Development Plan application. 

Implementation of Measure TRANS-la and TRANS-1 b would mitigate the project's 
impact on existing conditions to a less-than-significant level. However, the City may 
decide to not implement select improvements in order to avoid trending towards a 
community that is too orientated to the automobile, which would conflict with some of the 
General Plan policies that emphasize pedestrian scale. Additionally, some of the 
improvements identified are short-term solutions that the City may not choose to 
implement if a more significant long-term improvement is being planned (i.e., 
reconstruction of the Kettleman Lane/SR 99 interchange). As a result, the project's 
impact at some intersections may be significant and unavoidable if the City chooses not 
to implement the recommended mitigation measure. (Potentially SU). 

WHEREAS, adoption of the Mitigation Monitoring and Reporting Program, included 
herein as Attachment B, effectively makes the mitigations part of the Southwest Gateway 
project. 

NOW, THEREFORE, BE IT FOUND, DETERMINED, AND RESOLVED that the City 
Council has reviewed and considered the information contained in the Final Lodi Annexation 
EIR and finds that with regards to the Southwest Gateway Project: 

1. The Final EIR has been completed in compliance with CEQA. 
2. The Final EIR was presented to the City Council, the decision-making body of the lead 

agency, and that the City Council reviewed and considered the information contained in the 
final EIR prior to recommending adoption to the City Council. 

3. The Final EIR represents the independent judgment of the City. 

NOW, THEREFORE, BE IT FURTHER FOUND, DETERMINED, AND RESOLVED that, 
based upon the evidence within the Draft and Final Lodi Annexation EIRs, staff report, public 
comments, and the project file, the City Council of the City of Lodi makes the CEQA Findings as 
described in Attachment A, adopts a Statement of Overriding Considerations, included in 
Attachment A, and hereby certifies the EIR (EIR-05-01), all as they relate to the Southwest 
Gateway Project. 

BE IT FURTHER FOUND, DETERMINED, AND RESOLVED that the City Council of the 
City of Lodi hereby adopts the Mitigation Monitoring and Reporting Program included in 
Attachment B as it relates to the Southwest Gateway Project. 
Dated: November 15,2006 
________________________________________-------------------------------- 

5 



I hereby certify that Resolution No. 2006-209 passed and adopted by the City Council of 
the City of Lodi at a regular meeting held on November 15, 2006, by the following vote: 

COUNCIL MEMBERS - Beckman, Hansen, Johnson, and Mounce AYES: 

NOES: COUNCIL MEMBERS - None 

ABSENT: COUNCIL MEMBERS - None 

ABSTAIN: COUNCIL MEMBERS - Mayor Hitchcock 

n 

b29- 
RAND1 JOHL 
City Clerk 

2 0 0 6 - 2 0 9 
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ATTACHMENT A 

ENVIRONMENTAL IMPACT REPORT FINDINGS 
AND STATEMENT OF OVERRIDING CONSIDERATION 



LODI ANNEXATION EIR FOR SOUTHWEST GATEWAY 
PROJECT 

CEQA FINDlNGS AND STATEMENT OF OVERRIDING CONSIDERATIONS 
Pursuant to Sections 15091 and 15093 of the 

State CEQA Guidelines and Section 21081 of the Public Resources Code 

The Final Environmental Impact Report (Final EIR) prepared by the City of M i  (City) for the 
Southwest (SW) Gateway Project, and Additional Areas to be Annexed (project) consists of the Draft 
EIR (Lodi Annexation Environmental Impact Report, April 2006) and Responses to Comments 
Document (Lodi Annexation Environmental Impact Report Response to Comments Document, July 
2006). The Final EIR identifies significant environmental impacts that will result from implemen- 
tation of the project. However, the City finds that the inclusion of certain mitigation measures as part 
of project approval will reduce the majority of potentially significant impacts to less-than-significant 
le\,els. The impacts which are not reduced to less-than-significant levels are identified and ovemdden 
due to specific considerations that are described below. 

As required by CEQA, the City, in adopting these CEQA Findings and Statement of Overriding 
Considerations, also adopts a Mitigation Monitoring and Reporting Program for the project. The City 
finds that the Mitigation Monitoring and Reporting Program, which is incorporated by reference and 
made a part of these findings included as Attachment A, meets the requirements of Public Resources 
Code Section 21081.6 by providing for the implementation and monitoring of measures intended to 
mitigate potentially significant effects of the project. In accordance with CEQA and the CEQA 
Guidelines, the City adopts these findings as part of the certification of the Final EIR for the projects. 
Pursuant to Public Resources Code Section 21082.1(~)(3), the City also finds that the Final EIR 
reflects the City's independent judgment as the lead agency for the project. 
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SECTION 1: INTRODUCTION 
1.1 Statutory Requirements for Findings 
Section 15091 of the CEQA Guidelines states that: 

(a) No public agency shall approve or carry out a project for which an EIR has been 
certified which identifies one or more significant environmental effects of the project unless 
the public agency makes one or more writtenfindings for each of those significant effects, 
accompanied by a brief explanation of the rationale for each finding. The possible findings 
are: 

( I )  Changes or alterations have been required in, or incorporated into, the project which 
avoid or substantially lessen the significant environmental effect as identified in the 
firm1 EIR. 

Such changes or alterations are within the responsibilily and jurisdiction of another 
public agency and not the agency making the finding. Such changes have been 
adopted by such other agency or can and should be adopted by such other agency. 

Specific economic, legal, social, technological, or other considerations, including 
provision of employment opportunities for highly trained workers, make infeasible 
the mitigation measures or project alternatives identified in the final EIR. 

( 2 )  

(3) 

In short, CEQA requires that the lead agency adopt mitigation measures or alternatives, where 
feasible, to avoid or mitigate significant environmental impacts that will otherwise occur with 
implementation of the project. Project mitigation or alternatives are not required, however, where 
they are infeasible or where the responsibility for modifying the project lies with another agency.’ 

For those significant effects that cannot be mitigated to a less-than-significant level, the public agency 
is required to find that specific overriding economic, legal, social, technological, or other benefits of 
the project outweigh the significant effects on the environment.’ The CEQA Guidelines state in 
section 15093 that: 

“Ifthe speciJic economic, legal, social, technological, or other benefits of a propos[ed] 
project outweigh the unavoidable adverse environmental effects, the adverse environ- 
mental effects may be considered ‘acceptable. ”’ 

1.2 Record of Proceedings 
For purposes of CEQA and the findings set forth herein, the record of proceedings for the. City’s 
decision on the project consists of a) matters of common bowledge to the City, including, but not 
limited to, federal, State and local laws and regulations; and b) the following documents which are in 
the custody of the City: 

I CEQA Guidelines, Section 15091 (a), (b). 

’ Public Resources Code Section 21081(b). 
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density units (40 acres); one school site; and 30 acres of parkdpark basins. Under this alternative, 
there would be no medium density residential units. 

A more detailed description of these alternatives, and required findings, are set forth in Section 7: 
Feasibility of Project Alternatives. 

SECTION 3: EFFECTS DETERMINED TO BE MITIGATED TO LESS-THAN- 
SJGNIFICANT LEVELS 
The Draft EIR identified certain potentially significant effects that could result from the project. 
However, the City finds for each of the significant or potentially significant impacts identified in this 
section (Section 3) that based upon substantial evidence in the record, changes or alterations have 
been required or incorporated into the project which avoid or substantially lessen the significant 
effects as identified in the Final EJR’ and, thus, that adoption of the mitigation measures set forth 
below will reduce these significant or potentially significant effects to less-than-significant levels. 
4doption of the recommended mitigation measures will effectively make the mitigation measures 
part of the project. 

3.1 Land Use 

Impact LU-1: The proposed project could result in a land use conflict with surrounding land uses. 

Mitigation Measure LU-1: To reduce agriculturalkesidential land use incompatibilities, the 
following shall be. required: 

a. The applicant shall inform and notify prospective buyers in writing, prior to purchase, about 
existing and on-going agricultural activities in the immediate area in the form of a disclosure 
statement. The notifications shall disclose that the residence is located in an agricultural area 
subject to ground and aerial applications of chemical and early morning or nighttime farm 
operations which may create noise, dust, etcetera. The language and format of such 
notification shall be reviewed and approved by the City Community Development 
Department prior to recordation of final map(s). Each disclosure statement shall be. recorded 
at the County Recorder’s Office and acknowledged with the signature of each prospective 
owner. Additionally, each prospective owner shall also be notified of the City of Lodi and the 
County of San Joaquin Right-to-Farm Ordinances. 

b. The conditions of approval for the tentative map(s) shall include requirements ensuring the 
approval of a suitable design and the installation of a landscaped open space buffer area, 
fences, andor walls around the perimeter of the project site affected by the potential conflicts 
in land use to minimize conflicts between project residents, non-residential uses, and adjacent 
agricultural uses prior to occupancy of adjacent houses. 

c. Prior to recordation of the final map(s) for homes adjacent to existing agricultural operations, 
the applicant shall submit a detailed landscaping, wall and fencing plan for review and 
approval by the Community Development Department. 

CEQA Guidelines, Section 15091 
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Findings for Imuact LU-I: Mitigation Measure LU-1, which requires notification of potential 
home buyers that they would be located adjacent to agricultural uses, and incorporation of buffers 
into project design, will reduce the potential incompatibilities between the residential land use 
and adjacent agricultural uses. The mitigation measures presented in Mitigation Measure LU-1 
are feasible and effective measures to reduce the potential land use conflicts. Pursuant to CEQA 
Guidelines Section 15091(a)(l), the City finds that Mitigation Measure LU-1 will be incorporated 
into the project via conditions of approval, and will reduce Impact LU-1 to a less-than-significant 
level. 

3.2 Air Quality 

Impact AIR-1: Demolition and construction period activities could generate significant dust, 
exhaust, and organic emissions. 

Mitigation Measure AIR-la: Consistent with Regulation VIII, Fugitive PMlo Prohibitions of the 
SJVAPCD, the following controls are required to be implemented at all construction sites and as 
specifications for the project. 

All disturbed areas, including storage piles, which are not being actively utilized for construc- 
tion purposes, shall be effectively stabilized of dust emissions using water, chemical 
stabilizerhppressant, covered with a tarp or other suitable cover or vegetative ground cover. 

All on-site unpaved roads and off-site unpaved access roads shall be effectively stabilized of 
dust emissions using water or chemical stabilizer/suppressant. 

All land clearing, grubbing, scraping, excavation, land leveling, grading, cut and fill, and 
demolition activities shall be effectively controlled of fugitive dust emissions utilizing 
application of water or by presoaking. 

With the demolition of buildings up to six stones in height, all exterior surfaces of the build- 
ing shall be wetted during demolition. 

When materials are transported off-site, all material shall be covered, or effectively wetted to 
limit visible dust emissions, and at least six inches of freeboard space from the top of the 
container shall be maintained. 

All operations shall limit or expeditiously remove the accumulation of mud or dirt from adja- 
cent public streets at the end of each workday. (The use of dry rotary brushes is expressly 
prohibited except where preceded or accompanied by sufficient wetting to limit the visible 
dust emissions. Use of blower devices is expressly forbidden.) 

Following the addition of materials to, or the removal of materials from, the surface of out- 
door storage piles, said piles shall be effectively stabilized of fugitive dust emission utilizing 
sufficient water or chemical stabilizer/suppressant. 

Within urban areas, trackout shall be immediately removed when it extends 50 or more feet 
from the site and at the end of each workday. 

Any site with 150 or more vehicle trips per day shall prevent canyout and trackout. 

- 

- 

. 

- 

- 
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Additional Control Measures: Construction of the project requires the implementation of control 
measures set forth under Regulation VIII. The following additional control measures would 
further reduce construction emissions and should be implemented with the project: 

Limit traffic speeds on unpaved roads to 15 mph; 

Install sandbags or other erosion control measures to prevent silt runoff to public roadways 
from sites with a slope greater than 1 percent; 

Install wheel washers for all exiting trucks, or wash off all trucks and equipment leaving the 
site; 

Install wind breaks at windward side(s) of construction area; 

Suspend excavation and grading activity when winds exceed 20 mph (regardless of wind- 
speed, an owner/operator must comply with Regulation VIII’s 20 percent opacity limitation); 

Limit area excavation, grading, and other construction activity at any one time; 

Install baserock at entryways for all exiting trucks, and wash off the tires or tracks of all 
trucks and equipment in designated areas before leaving the site; and 

Suspend excavation and grading activity when winds (instantaneous gusts) exceed 20 mph. 

Mitigation Measure AIR-lb: The following construction equipment mitigation measures are to be 
implemented at construction sites to reduce construction exhaust emissions: - Use electric equipment for construction whenever possible in lieu of fossil fuel-fired equip- 

ment; 

Properly and routinely maintain all construction equipment, as recommended hy the manu- 
facturer manuals, to control exhaust emissions; 

Shut down equipment when not in use for extended periods of time to reduce emissions asso- 
ciated with idling emissions; 

Limit the hours of operation of heavy duty equipment and/or the amount of equipment in use; 
and 

Curtail construction during periods of high ambient pollutant concentrations; this may include 
ceasing of construction activity during the peak-hour of vehicular traffic on adjacent 
roadways, and “Spare The Air Days” declared by the District. 

. 

. - 

- 
. 

Implementation of these mitigation measures would reduce construction period air quality 
impacts to a less-than-significant level 

- Findings for Imuact AIR-1: Mitigation Measure AIR-1, which requires the implementation of 
construction period dust-and exhaust-control measures, will substantially lessen the project’s 
short-term emissions of dust and exhaust. The short-term air quality measures listed in Mitigation 
Measure AIR-I are feasible and are considered by air quality experts, including the San Joaquin 
Valley Air Pollution Control District, to be effective measures in reducing the short-term air 
quality impacts of construction projects. Pursuant to CEQA Guidelines Section 15091(a)(l), the 
City finds that Mitigation Measure AIR-I will be incorporated into the project via conditions of 
approval, and will reduce Impact AIR-1 to a less-than-significant level. 



L S A  A S S O C I A T E S ,  I N C .  C E Q A  F I N D I N G S  A N D  S T A T E M E N T  O F  O V E R R I D I N G  CONSIDERATIONS 
L O D l  ANNEXATION Elk N O V E M L I E R  2 0 0 6  

3.3 Noise 

Impact NOISE-I: On-site construction activities would potentially result in short-term noise 
impacts on adjacent residential uses. 

Mitigation Measure NOI-la: Construction activities would need authorization under City issu- 
ance of construction permits before any work could commence on-site. Construction activities 
shall be limited to the hours of 7:OO a.m. to 1000 p.m. Monday through Sunday, consistent with 
the City’s Ordinance. 

-. Mitigation Measure NOI-lb: All stationary noise generating construction equipment, such as air 
compressors and portable power generators, shall be located as far as practical from existing 
residences. 

By meeting the hours of construction timeframe and minimizing noise from stationary 
construction equipment, the project will not result in a substantial temporary or periodic increase 
in ambient noise levels. 

Finding for Imuact NOISE-1: Mitigation Measures NOI-la and NOI-lb requires the 
implementation of measures to control construction noise and will substantially lessen the adverse 
construction-period noise of the project. These mitigations comprise noisecontrol actions that 
have been successfully used by the City of Lodi, as well as municipalities throughout the State to 
substantially reduce construction period noise levels. Similar measures are incorporated into the 
conditions of approval for development projects throughout California, and are. easily monitored 
during the actual construction period. Pursuant to CEQA Guidelines Section 15091(a)(l), the City 
finds that Mitigation Measure NOI-la and NOI-lb will be incorporated into the project via 
conditions of approval, and will reduce Impact NOI-1 to a less-than-significant level. 

Cultural Resources 

- Jmpact CULT-2: Ground disturbing activities at the SW Gateway project areas and Other Areas to 
he .4nnexed could adversely impact archaeological resources. 

Mitigation Measure CULT-2: If prehistoric or historic archaeological materials are encountered 
during project activities, all work within 25 feet of the discovery shall be redirected and a quali- 
fied archaeologist contacted to evaluate the finds and make recommendations. It is recommended 
that adverse effects to such deposits be avoided by project activities. If such deposits cannot be 
avoided, they shall be evaluated for their eligibility for listing on the California Register (i.e,, it 
shall be determined whether they qualify as historical or unique archaeological resources under 
CEQA). If the deposits are not eligible, avoidance is not necessary. If the deposits are eligible, 
they shall be avoided by adverse effects, or, if avoidance is not feasible, the adverse effects shall 
be mitigated. Mitigation may include, but is not limited to, thorough recording on Department of 
Parks and Recreation form 523 records (DPR 523) or data recovery excavation. If data recovery 
excavation is appropriate, the excavation must be guided by a data recovery plan prepared and 
adopted prior to beginning the data recovery work, and a report of findings shall be submitted to 
FCB, the City of Lodi, and the Central California Information Center (CCR Title 14(3) 
5 15 126.4(b)(3)(C)). 



L S A  A S S O C I A T E S ,  I N C .  C E Q A  F ' I N O I N G S  A N D  S T A T E M E N T  0 9  O V E R R I D I N G  C O N S I D E R A T I O N S  
N o v E M B e n  2 0 0 6  L O D l  A N N E X A T I O N  EIR 

Findings for Imuact CULT-2: Mitigation Measures CULT-2 requires construction activity, within 
25 feet of a prehistoric or historic archaeological materials find, to be diverted and a qualified 
archaeologist to evaluate the finds and make recommendations. Mitigation Measure CULT-2 will 
ensure that the resource remains intact until its significance is determined, and a plan is prepared 
for the protection of the resource, if necessary. Pursuant to CEQA Guidelines Section 
1509l(a)(l), the City finds that Mitigation Measure CULT-2 will be incorporated into the project 
via conditions of approval, and will reduce Impact CULT-2 to a less-than-significant level. 

Impact CULT-3: Future development projects at the Other Areas to be Annexed could adversely 
impact cultural resources. 

Mitieation Measure CULT-3: Prior to the implementation of any future discretionary project 
within the Other Areas to be Annexed, a cultural resources field survey shall be. conducted. If 
cultural resources are identified in the additional annexation parcels, it is recommended that such 
resources be documented on the appropriate DPR 523 forms and that adverse effects to such 
resources be avoided by project activities. If impacts to cultural resources cannot be avoided, they 
shall be evaluated for their eligibility for listing in the California Register (i.e., it shall be 
determined whether they qualify as historical or unique archaeological resources under CEQA). If 
the resource(s) is not eligible, avoidance is not necessary. If the resource(s) is eligible, adverse 
effects shall be avoided, or, if avoidance is not feasible, the adverse effects shall be. mitigated. 
Mitigation may include, but is not limited to, Historic American Buildings Survey (HABS) 
documentation for built environment resources and data recovery excavation for archaeological 
sites. If data recovery excavation is appropriate, the excavation must be guided by a data recovery 
plan prepared and adopted prior to beginning the data recovery work, and a report of findings 
shall be submitted to the project applicant, the City of Lodi, and the Central California 
Information Center (CCR Title 14(3) $15126.4(b)(3)(C)). 

FindinEs for Impact CULT-3: Mitigation Measures CULT-3 requires evaluation of potential 
cultural resources in the Others Areas to be Annexed prior to future implementation of any 
discretionary projects within the area. Mitigation Measure CULT-3 will ensure that the resource 
remains intact until its significance is determined, and a plan is prepared for the protection of the 
resource, if necessary. Pursuant to CEQA Guidelines Section 15091(a)(l), the City finds that 
Mitigation Measure CULT-3 will be incorporated into the project via conditions of approval, and 
will reduce Impact CULT-3 to a less-than-significant level. 

Impact CULT-4: Grounddisturbing activities associated with the project could disturb human 
remains, including those interred outside of formal cemeteries. 

Mitieation Measure CULT4 If human remains are encountered, work within 25 feet of the 
discovery will be redirected and the County Coroner notified immediately. At the same time, an 
archaeologist will be contacted to assess the situation. If the human remains are of Native 
American origin, the Coroner must notify the Native American Heritage Commission within 24 
hours of this identification. The Native American Heritage Commission will identify a Most 
Likely Descendant (MLD) to inspect the site and provide recommendations for the proper 
treatment of the remains and associated grave goods. 
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Upon completion of the assessment, the archaeologist shall prepare a report documenting the 
methods and results, and provide recommendations for the treatment of the human remains and 
any associated cultural materials, as appropriate and in coordination with the recommendations of 
the MLD. The report shall be submitted to the project applicant, the City of Lodi, and the Central 
California Information Center. 

It is anticipated that implementation of Mitigation Measure CULT4 will reduce impacts to 
human remains to less-than-significant levels. 

Findings for Impact CULT-4: Mitigation Measure CULT-4, which requires the developer to 
adhere to existing law and professional standards regarding the treatment of human remains, will 
substantially lessen the potential effects of the project on human remains, including Native 
American remains. Implementation of Mitigation Measure CULT4 will ensure that human 
remains are evaluated for their cultural and archaeological importance and are protected from 
additional disturbance. Pursuant to CEQA Guidelines Section 15091(a)( l), the City finds that 
Mitigation Measure CULT-4 will be incorporated into the project via conditions of approval, and 
will reduce Impact CULT4 to a less-than-significant level. 

Impact CULT-5: Ground disturbing activities within the project area could adversely impact 
paleontological resources. 

Mitigation Measure CULT-5: If ground disturbing activity is anticipated below the project area 
soil layer, the initial ground disturbance below that depth in geologic units shall be monitored by 
a qualified paleontologist. Subsequent to monitoring this initial ground disturbance, the qualified 
paleontologist will make recommendations regarding further monitoring based on the initial 
findings. This can include, but is not limited to, continued monitoring, periodic reviews of ground 
disturbance below project area soil layers, or no further monitoring. 

Pre-field monitoring preparation by a qualified paleontologist shall take into account specific 
details of project construction plans as well as information from available paleontological, 
geological, and geotechnical studies. Limited subsurface investigations may be appropriate for 
defining areas of paleontological sensitivity prior to ground disturbance. 

If paleontological resources are encountered during project activities, all work within 25 feet 
of the discovery shall be redirected until the paleontological monitor has evaluated the resources, 
prepared a fossil locality form documenting them, and made recommendations regarding their 
treatment. If paleontological resources are identified, it is recommended that such resources be 
avoided by project activities. Paleontological monitors must be empowered to halt construction 
activities within 25 feet of the discovery to review the possible paleontological material and to 
protect the resource while it is being evaluated. If avoidance is not feasible, adverse effects to 
such resources shall be mitigated. Mitigation can include data recovery and analysis, preparation 
of a report and the accession of fossil material recovered to an accredited paleontological 
repository, such as the University of California Museum of Paleontology, Berkeley (UCMP). 

Monitoring shall continue until, in the paleontologist's judgment, paleontological resources are 
no longer likely to be encountered. Upon project completion, a report shall be prepared docu- 
menting the methods and results of monitoring. Copies of this report shall be submitted to the 
project applicant, the City of Lodi Planning Department, and to the repository where fossils are 
accessioned. 
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Finding for Impact CULTJ: Mitigation Measure CULT-5, which sets protocol for the 
identification and protection of unidentified paleontological resources, will avoid the project’s 
adverse effects to paleontological resources. Requiring a qualified paleontological monitor be 
present during ground disturbing activities below the soil layer will ensure that adequate 
measures are taken to protect unidentified resources. Requiring construction to halt if 
paleontological resources are found will allow such resources to be analyzed and protected (if 
necessary) without additional disturbance. The presence of a paleontological resources monitor 
can be easily verified in the field by the City. Pursuant to CEQA Guidelines Section 15091(a)(l), 
the City finds that Mitigation Measure CULT-5 will be incorporated into the project via 
conditions of approval, and will reduce Impact CULT-5 to a less-than-significant level. 

2.4 Geology, Soils and Seismicity 

Impact GEO-I: Seismically-induced ground shaking at the project area could result in risk of loss of 
property, injury, or death. 

Mitigation Measure GEO-la: Each project’s conditions of approval shall require the project be 
designed according to the most recent CBC and UBC Seismic Zone 3 requirements, applicable 
local codes, and be in accordance with the generally accepted standard for geotechnical practice 
for seismic design in Northern California. 

Mitieation Measure CEO-lb  Prior to the approval of grading plans, the project applicant shall 
perform design-level geotechnical investigations and incorporate all recommendations into the 
project construction documents and grading plans. 

Findines for Imoact GEO-1: Requiring the project to be designed in accordance with the 
applicable Uniform Building Code and all applicable local codes is feasible, and will minimize 
hazards associated with ground shaking within the project site. These measures are commonly 
imposed on development projects in California and are considered to minimize the effect of 
earthquakes on new structures. Pursuant to CEQA Guidelines Section 15091(a)(l), the City finds 
that Mitigation Measures CEO-la and GEO-lb will be incorporated into the project via 
conditions of approval, and will reduce Impact CEO-1 to a less-than-significant level. 

Imoact GEO-2: The project area contains soils that are moderately corrosive to buried metal 
objects. 

Mitigation Measure GEO-2 If the project includes buried metal components, a corrosion engi- 
neer shall be retained to design corrosion protection systems appropriate for the project sites to be 
approved by the Community Development Department. 

Findings for Imoact GEO-2: The incorporation of a corrosion protection system into the 
proposed project will help ensure buried components of the proposed project are able to tolerate 
moderately corrosive soils at the project sites. Pursuant to CEQA Guidelines Section 15091(a)(l), 
the City finds that Mitigation Measure GEO-2 will be incorporated into the project via conditions 
of approval, and will reduce Impact GEO-2 to a less-than-significant level. 
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Impact GEO-3: The SW Gateway site contains undocumented fills which could potentially result in 
differential compaction. 

Mitigation Measure GEO-3: Prior to issuance of a building permit for the SW Gateway site, the 
project applicant shall include the over-excavation and replacement of the undocumented fills in 
accordance with the earthwork, grading, filling and compaction recommendations of the 
Preliminary Geotechnical Investigation of the Gateway Residential Development in Lodi, pre- 
formed by Lowney Associates, November 12,2004. 

Findings for Imuact GEO-3: The City finds that requiring the replacement of undocumented fill 
will minimize hazards associated with differential compaction at the project site. The 
implementation this measure will mitigate the potential effects on the proposed buildings and site 
improvements. Pursuant to CEQA Guidelines Section 15091(a)( l), the City finds that Mitigation 
Measures GEO-3 will be incorporated into the project via conditions of approval, and will reduce 
Impact GEO-3 to a less-than-significant level. 

2.5 Hydrology and Water Quality 
Impact HYD-I: Increased runoff volume resulting from creation of new impervious surfaces could 
potentially exceed the capacity of downstream storm water conveyance structures, resulting in 
localized ponding and flooding. 

Mitigation Measure HYD-1: Implementation of the following two-part mitigation measure 
would reduce potential impacts associated with increased peak runoff volumes to a less-than- 
significant level: 

- la: As a condition of approval of the final grading and drainage plans for the projects, the Public 
Works department shall verify that the Master Utility Plan for the SW Gateway site will 
comply with the City's stormwater requirements. 

- I b  Prior to the approval of the final grading and drainage plans for the SW Gateway project and 
any subsequent development applications that may be proposed for the Other Areas to be 
Annexed, a hydraulic analysis shall be provided to the Public Works Department for 
verification that implementation of the proposed drainage plans would comply with the City's 
storm water requirements. 

Findings for Imuact HYD-I: The City finds that requiring compliance with stomwater 
requirements and a hydraulic analysis of the proposed project would help to ensure that new 
runoff from the site would not exceed the capacity of existing conveyance structures. The 
implementation this measure will mitigate the potential effects of new impervious surfaces. 
Pursuant to CEQA Guidelines Section 15091(a)(l), the City finds that Mitigation Measures HYD- 
1 will be incorporated into the project via conditions of approval, and will reduce Impact HYD-1 
to a less-than-significant level. 

Impact HM-2: Construction activities could result in degradation of water quality of storm water 
runoff and ground water quality in the Project area. 
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Mitigation Measure HYD-2: The project proponent for each development project shall prepare a 
Stom Water Pollution Prevention Plan (SWPPP) designed to reduce potential impacts to surface 
water quality through the construction period of the project. The SWPPP must be maintained on- 
site and made available to City inspectors and/or RWQCB staff upon request. The SWPPP shall 
include specific and detailed BMPs designed to mitigate consttuction-related pollutants. At 
minimum, BMPs shall include practices to minimize the contact of construction materials, 
equipment, and maintenance supplies (e.g., fuels, lubricants, paints, solvents, adhesives) with 
storm water. The SWPPP shall specify properly designed centralized storage areas that keep these 
materials out of the rain. 

An important component of the storm water quality protection effort is the knowledge of the site 
supervisors and workers. To educate on-site personnel and maintain awareness of the importance 
of storm water quality protection, site supervisors shall conduct regular tailgate meetings to 
discuss pollution prevention. The frequency of the meetings and required personnel attendance 
list shall be specified in the SWPPP. 

The SWPPP shall specify a monitoring program to be implemented by the construction site 
supervisor, which must include both dry and wet weather inspections. In addition, in accordance 
with State Water Resources Control Board Resolution No. 2001-046, monitoring would be 
required during the construction period for pollutants that may be present in the runoff that are 
“not visually detectable in runoff.” RWQCB and/or City personnel, who may make unannounced 
site inspections, are empowered to levy considerable fines if it is determined that the SWPPP has 
not been properly prepared and implemented. 

BMPs designed to reduce erosion of exposed soil may include, but are not limited to: soil sta- 
bilization controls, watering for dust control, perimeter silt fences, placement of hay bales, and 
sediment basins. The potential for erosion is generally increased if grading is performed during 
the rainy season as disturbed soil can be exposed to rainfall and storm runoff. If grading must be 
conducted during the rainy season, the primary BMPs selected shall focus on erosion control; that 
is, keeping sediment on the site. End-of-pipe sediment control measures (e.g., basins and traps) 
shall be used only as secondary measures. If hydroseeding is selected as the primary soil 
stabilization method, then these areas shall be seeded by September 1 and imgated as necessary 
to ensure that adequate root development has occurred prior to October 1. Entry and egress from 
the construction site shall be carefully controlled to minimize off-site tracking of sediment. 
Vehicle and equipment wash-down facilities shall be designed to be accessible and functional 
during both dry and wet conditions. 

The City Public Works Department shall review and approve the SWPPP and drainage plan prior 
to approval of the grading plan. City staff may require more stringent storm water treatment 
measures, at their discretion. Implementation of this mitigation would reduce the level of 
significance of this impact to a less-than-significant level. 

Finding for ImDact HYD-2: Mitigation Measure HYD-2, which requires the preparation and 
implementation of a Storm Water Pollution Prevention Plan (SWPPP) with both consbvction and 
operation-period Best Management Practices (BMPs), will substantially lessen the effects of the 
project on stormwater quality. A SWPPP is considered by the Regional Water Quality Control 
Board (RWQCB) to be an effective way to reduce the contamination of stormwater on a project 



C r Q A  P l N D l N C D  A N D  S T A T E M E N T  OF O V E R R I D I N G  C O N S I D E P A T I O N S  
L O D I  ANNEXATION EIR 

site resulting from erosion and chemical contamination on impervious surfaces. The adequacy of 
the SWPPP (including associated BMPs) will be verified by the City prior to the initiation of 
ground-disturbing activities. Pursuant to CEQA GuideIines Section 15091(a)(l), the City finds 
that Mitigation Measure HYD-2 will be incorporated into the project via conditions of approval, 
and will reduce Impact H Y D d  to a less-than-significant level. 

lmaact HYD-3: Dewatering may contain contaminants and if not properly managed could be 
detrimental to construction workers and the environment. 

- Mitigation Measure HYD-3: Each SWPPP shall include provisions for the proper management of 
construction-period dewatering. At minimum, all dewatering shall be contained prior to discharge 
to allow the sediment to settle out, and filtered, if necessary to ensure that only clear water is 
discharged to the storm or sanitary sewer system, as appropriate. In areas of suspected 
groundwater contamination (i.e., underlain by fill or near sites where chemical releases are known 
or suspected to have occurred), groundwater shall be analyzed by a State-certified laboratory for 
the suspected pollutants prior to discharge. Based on the results of the analytical testing, the pro- 
ject proponent shall acquire the appropriate permit(s) from the RWQCB prior to the release of 
any dewatering discharge into the storm drainage system. 

Section N.1, Hazards and Hazardous Materials, of this EIR, includes a discussion of the 
Remediation Action Plan (RAP) and Health and Safety Plan (HSP) for the site. Implementation 
of Mitigation Measure HAZlla, HAZ4B, HAZ&, HAZ-4d, and HAZ-4e would ensure the 
safety of construction workers from hazardous concentrations of contaminants from soil and 
groundwater. 

Proper implementation of the mitigation measure described above would reduce this impact to a 
less-than-significant level. 

Finding for Imuact HYD-3: Mitigation Measure HYD-3 requires that the Storm Water Pollution 
Prevention Plan (SWPPP) include provisions for the proper management of construction-period 
dewatering. The adequacy of the SWPPP dewatering provisions will be verified by the City prior 
to the initiation of grounddisturbing activities. Pursuant to CEQA Guidelines Section 
15091(a)(l), the City finds that Mitigation Measure HYI-3 will be incorporated into the project 
via conditions of approval, and will reduce Impact HYD-3 to a less-than-significant level. 

2.6 Biological Resources 

Imusct BIO-1: Implementation of the project could impact western burrowing owl if this species 
occupies the SW Gateway project site or Other Areas to be Annexed site prior to the start of construc- 
tion. 

Mitigation Measure BIO-1: Implementation of these measures will reduce impacts to westem 
burrowing owl to a less than significant level. 

- la: Prior to approval of grading plans, the project proponent shall pay the appropriate fees to 
SJCOG, in accordance with the SJMSCP conservation strategy, for conversion of 
undeveloped lands. 
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- Ib: No more than 30 days prior to any ground disturbing activities, a qualified biologist shall 
conduct surveys for burrowing owls. If ground disturbing activities are delayed or suspended 
for more than 30 days after the initial preconstruction surveys, the site shall be resurveyed. 
All surveys shall be conducted in accordance with CDFG's Staff Report on Burrowing Owls 
(CDFG, 1995). 

- Ic: If the preconstruction surveys identify burrowing owls on the site during the non-breeding 
season (September 1 through January 31) burrowing owls occupying the project site shall be. 
evicted from the project site by passive relocation as described in the CDFG's Staff Report on 
Burrowing Owls (CDFG, 1995). 

- Id: If the preconstruction surveys identify burrowing owls on the site during the breeding season 
(February 1 through August 31) occupied burrows shall not be disturbed and shall be 
provided with a 75 meter (250-foot) protective buffer until and unless the SJMSCF' Technical 
Advisory Committee (TAC), with the concurrence of CDFG representatives on the TAC; or 
unless a qualified biologist approved by CDFG verifies through non-invasive means that 
either: 1) the birds have not begun egg laying, or 2) juveniles from the occupied burrows are 
foraging independently and are capable of independent survival. Once the fledglings are 
capable of independent survival, the burrow(s) can be destroyed. 

Findings for Impact BIO-1: The City finds that conducting surveys for the western burrowing 
owl, and adhering to the protocol set forth in Mitigation Measures BIO-la, BIO-lb, BIO-lc, 
and BIO-Id is feasible and will adequately protect the species should i t  occur within the project 
site. Pursuant to CEQA Guidelines Section 15091(a)(l), the City finds that Mitigation Measures 
B10-la, BIO-lb, BIO-lc, and BIO-ld will be incorporated into the project via conditions of 
approval, and will reduce Impact BIO-1 to a less-than-significant level. 

Imoact BJO-2: Implementation of the project could impact nesting Swainson hawk or other nesting 
raptors if these species are present on the SW Gateway site or Other Areas to be Annexed site prior to 
the start of construction. 

Mitieation Measure BIO-2: Implementation of these measures will reduce impacts to nesting 
Swainson's hawk and other nesting raptors to a less-than-significant level. 

- 2a: Prior to approval of grading plans, the project proponent shall pay the appropriate fees to 
SJCOG, in accordance with the SJMSCP conservation strategy, for conversion of 
undeveloped lands. 

&: Removal of suitable nest trees shall be completed during the non-nesting season (when the 
nests are unoccupied), between September 1 and February IS. 

- 2c: If suitable nest trees will be retained and ground disturbing activities will commence during 
the nesting season (February 16 through August 31). all suitable nest t rees on the site will be 
surveyed by a qualified biologist prior to initiating construction-related activities. Surveys 
will be conducted no more than 14 days prior to the start of work. If an active nest is ' 
discovered, a 100-foot buffer shall be established around the nest tree and delineated using 
orange construction fence or equivalent. The buffer shall be maintained in place until the end 
of the breeding season or until the young have fledged, as determined by a qualified biologist. 
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In some instances, CDFG may approve decreasing the specified buffers with implementation 
of other avoidance and minimization measures (e.g., having a qualified biologist on-site 
during construction activities during the nesting season to monitor nesting activity). If no 
nesting is discovered, construction can begin as planned. Construction beginning during the 
non-nesting season and continuing into the nesting season shall not he subject to these 
measures. 

- 2d: If future development of the Other Areas to be Annexed will result in the removal of suitable 
nest trees for Swainson’s hawk or other raptors, Mitigation Measures BIO-3a through BIO-3c 
shall be implemented. 

Findines for Imuact BIO-2 The City finds that surveying for nesting Swainson hawk or other 
nesting raptors, and adhering to the protocol set forth in Mitigation Measures BIO-2a. BIO-2b. 
BIO-~C, and BIO-2d is feasible and will adequately protect the these species may occur within the 
project site. Pursuant to CEQA Guidelines Section 15091(a)(l), the City finds that Mitigation 
Measures BIO-2a, BIO-2b, BIO-~C, and BIO-2d will he incorporated into the project via 
conditions of approval, and will reduce Impact BIO-2 to a less-than-significant level. 

lmpact BJO-3: The project will impact one area of vernal marsh (seasonal wetland). 

- Mitigation Measure BIO-3: Implementation of the following mitigation measures will reduce 
impacts to wetlands (i.e., vernal marsh) to less-than-significant levels. 

- 3a: Wetlands permanently impacted during construction (approximately 0.02 acres) shall be 
mitigated through preservation, creation and/or restoration of the impacted resources at a 
minimum ratio of 1:l. If permits are required by ACOE and/or RWQCB, specific mitigation 
requirements, if different than described above, shall also become a condition(s) of project 
approval. 

- 3b: Prior to approval of grading plans, the applicant shall obtain any regulatory permits required 
from the ACOE and/or RWQCB. 

- 3c: Prior to development of the Other Areas to be Annexed, a formal delineation shall be 
conducted in accordance with the 1987 Corps of Engineers Wetland Delineation Manual 
(Routine Method). If wetlands or other jurisdictional waters are identified on the site and will 
be affected by development, Mitigation Measures BIO-3a and BIO-3b shall be implemented. 

Findings for Impact BIO-3: The City finds that preservation, creation, or restoration of wetlands 
permanently impacted during construction, as well as obtaining all necessary regulatory permits, 
is feasible and will reduce impacts to wetlands within the project site to a less-than-significant 
level. These measures are considered adequate means of mitigation. Pursuant to CEQA 
Guidelines Section 15091(a)(l), the City finds that Mitigation Measure BIO-3 will be 
incorporated into the project via conditions of approval, and will reduce Impact BIO-3 to a less- 
than-significant level. 
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Jmpsct HAZ-4: Implementation of the SW Gateway project could expose construction workers 
and/or the public to hazardous materials from contaminants in soils during and following construction 
activities. 

Mitigation Measure HAZ-4: Implementation of the following five-part mitigation measure would 
reduce these risks to less-than-significant levels. 

- 4a: Prior to the issuance of any demolition or building permits for the project site, a Risk Man- 
agement Plan (RMP) shall be prepared for the project site. At a minimum, the RMP shall 
establish soil mitigation and control specifications for grading and construction activities at 
the site, including health and safety provisions for monitoring exposure to construction 
workers, procedures to be undertaken in the event that previously unreported contamination is 
discovered, and emergency procedures and responsible personnel. The RMP shall also 
include procedures for managing soils removed from the site to ensure that any excavated 
soils with contaminants are stored, managed, and disposed of in accordance with applicable 
regulations and permits. The RMP shall also include an Operations and Maintenance Plan 
component, to ensure that health and safety measures required for future construction and 
maintenance at the project site shall be enforced in perpetuity. The RMP shall include the 
following Mitigation Measures. 

3: Prior the approval of a building permit, soil sampling and boring shall he done in the historic 
circular depression area in the western portion of APN 058-040-02 in order to determine the 
quality of the fill and to determine if hazardous materials are present below the surface. If the 
soils investigation determines that hazardous materials are present, they shall be removed and 
disposed of in accordance with applicable regulations. 

- 4c: The soil samples collected from the equipment storage areas (and near the pesticide dis- 
pensers) were analyzed for Total Recoverable Petroleum Hydrocarbons (TRPH). Oil and 
grease were detected at elevated concentrations in both samples collected from the equipment 
storage areas; 12,000 ppm of oil and grease were detected near the 55-gallon waste oil drums 
east of the equipment storage buildings on A€" 058-030-04 and at 38,000 ppm of oil and 
grease were detected near the waste oil drums in the southern portion of APN 058-030-04. 
Both concentrations detected are above the CVRWQCB threshold concentrations based on 
protection of ground water quality. The stained area is approximately 10 feet in diameter. 
Prior to the approval of the building permit, oil and grease stained soil in this area shall be 
removed and disposed in accordance with the recommendations of the Phase VII. 

- 4d: Six areas of APN 058-030-04 contain old equipment and various piles of debris and garbage, 
which can potentially leave lead based paint and other hazardous materials residue in the soils 
beneath the piles. No obvious soil staining was noticed beneath the piles of debris and 
garbage; however, soil beneath the piles could potentially contain lead based paint and other 
hazardous materials. As a condition of approval for a demolition permit for the buildings 
located on APN 058-030-04, the trash and debris shall be removed. Soils beneath the debris 
piles shall be tested for lead based paint residues and other possible hazardous materials. If it 
is determined that lead based paint or other hazardous materials are present in the soils 
beneath the piles, these soils shall be removed by a qualified lead abatement contractor and 
disposed of in accordance with existing hazardous waste regulations. 
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- 4e: The truck scale observed on the eastside of A€” 058-030-04 could have soils contaminated 
with hydraulic fluid, which may contain PCBs. Truck scales often used hydraulic fluid, which 
can contain PCBs, which can be released during spills and leaks. As a condition of approval 
for grading plans permit for the SW Gateway site, the soils shall be observed when the scales 
are removed to determine if there are indications of leakage. I f  it is determined that leakage 
has occurred, soils samples shall be collected for laboratory analysis. If it is determined that 
the soils are contaminated at levels beyond established threshold levels, the contaminated 
soils shall be removed in accordance with all applicable regulations. 

Findings for Imuact HAZ-4: A RMP is considered to minimize environmental effects associated 
with the leakage or spill of hazardous materials used during the construction period. The City 
finds that a RMP, as well as the specified actions listed in Mitigation Measures HAZ-4a, HAZ- 
4b, HAZ-~C, HAZ-4d, and HAZ-4e are feasible mitigation measures that will reduce risks 
associated with the use of hazardous materials during the construction period to a less-than- 
significant level. Pursuant to CEQA Guidelines Section 15091(a)(l), the County finds that 
Mitigation Measures HAZ-4a. HAZ-4b. HAZ-~C,  HAZ4d. and HAZ-4e will be incorporated into 
the project via conditions of approval, and will reduce Impact HAZ-4 to a less-than-significant 
level. 

Impact HAZ-5: Many of the parcels within the project area contain hazardous materials that may be 
harmful to the public and the environment. 

Mitieation Measure HAZ-5: Prior to approval of any demolition or construction permits, ASTs, 
pesticides, waste oil, equipment maintenance chemicals, discarded trash and debris shall be 
removed from the individual project site and disposed in accordance with applicable regulations. 

Findines for Imuact HAZ-5: The City finds removal of hazardous materials in accordance with 
applicable regulations as a feasible mitigation measure and will reduce risks associated the 
hazardous materials that may be on the project sites. Pursuant to CEQA Guidelines Section 
1509I(a)(l), the City finds that Mitigation Measure HAZ-5 will be incorporated into the project 
via conditions of approval, and will reduce Impact HAZ-5 to a less-than-significant level. 

Impact HAZ-6: The septic tanks and wells on the SW Gateway sites could potentially create a 
sigificant hazard to the public or the environment. 

Mitieation Measure HAZ-6: Prior to approval of any grading plans or construction permits for 
each individual project, the wells and septic system shall be properly abandoned in accordance 
with applicable regulations. 

Findines for Impact HAZ-6: The City finds removal of septic tanks and wells in accordance with 
applicable regulations as a feasible mitigation measure and will reduce risks associated with 
septic systems and wells. Pursuant to CEQA Guidelines Section 15091(a)(l), the City finds that 
Mitigation Measure HAZ-6 will be incorporated into the project via conditions of approval, and 
will reduce Impact HAZ-6 to a less-than-significant level. 

Jrnpact HAZ-7: The reported presence of a possible underground storage tank (UST) within the SW 
Gateway site could potentially impact construction workers and the environment. 
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2.8 Visual Resources 

Impact VIS-2: The proposed project would create a new source of light and glare affecting day and 
nighttime views. 

Mitigation Measure VIS-2: Outdoor lighting shall be designed to minimize glare and spillover to 
surrounding properties. The proposed project shall incorporate non-mirrored glass to minimize 
daylight glare. 

Findines for Imuact VB-2: The City finds that designing outdoor lighting to minimize glare and 
spillover light and requiring non-mirrored glass in construction of the housing is a feasible 
mitigation measure and will reduce impacts associated with light and glare to a less-than- 
significant level. Pursuant to CEQA Guidelines Section 15091(a)(l), the City finds that 
Mitigation Measure VIS-2 will be incorporated into the project via conditions of approval, and 
will reduce Impact VIS-2 to a less-than-significant level. 

SECTION 4: SIGNIFICANT EFFECTS THAT MAY NOT BE MITIGATED TO 

The Draft EIR and Response to Comments document identify several impacts that cannot be 
mitigated to a less-than-significant level even though the City finds that all feasible mitigation 
measures have been identified and adopted as part of the project. The significant unavoidable impacts 
are discussed below. 

4.1 Land use 

Jmaact LU-2 The proposed projects would result in the conversion of approximately 280 (241 
Southwest Gateway and 39 Other Annexed Area) acres of Prime Farmland to non-agricultural user. 

A LESS-THAN-SIGNIFICANT LEVEL 

Mitigation Measure LU-2: Prior to issuance of a building permit after the fnst quarter 
of the building permits for the SW Gateway project-have been approved, or the 
approval of a parcel or tentative map that would result in the conversion of prime 
farmland within the Other Areas to be Annexed, the applicant shall provide and 
undertake a phasing and financing plan (to be. approved by the City Council) for one 
of the following mitigation measures: 

(1) 
241 acres of prime farmland-for the SW Gateway project and 39 acres for the 
Other Areas to be Annexed) (currently not protected or within an easement) to 
protect in perpetuity as an agricultural use in a location as determined appropriate 
by the City of Lodi in consultation with the Central Valley Land Trust: or 

(2) With the City Council's approval, comply with the requirements of the 
County Agricultural Mtigation program, which is currently being developed, if it 
is adopted by the County prior to this mitigation measure being implemented 
(SU); or 

(3) 

Identify acreage at a minimum ratio of 1:l in kind (approximately a total of 

Comply with the requirement of Exhibit K to the Development Agreement. 
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Findinns for Impact LU-2: The proposed project would convert approximately 280 acres of 
prime farmland. While the mitigation measures would result in other farmland being preserved, 
the impact would remain significant and unavoidable. However, pursuant to Section 21091(a)(3) 
of the Public Resources Code, as described in the Statement of Ovemding Considerations, the 
City has determined that this impact is acceptable based on specific ovemding considerations 
found herein in Section 8 below. 

Jmnact LU-3: The proposed projects would result in a conflict with existing Agricultural Use and 
Williamson Act Contracts. 

Mitigation Measure LU-3: The applicant shall pay all fees associated with terminating a Wil- 
liamson Act Contract. 

Findines for Impact LU-3: The proposed project would conflict with existing Williamson Act 
Contracts. While the applicant would pay all required fees associated with terminating a 
Williamson Act Contract, the proposed project would still result in significant impact. However, 
pursuant to Section 21091(a)(3) of the Public Resources Code, as described in the Statement of 
Overriding Considerations, the City has determined that this impact is acceptable based on 
specific overriding considerations found herein in Section 8 below. 

4.2 Transportation, Circulation and Parking 
As is noted in the Final EIR, the City has the capacity to reduce to a less-than-significant level the 
impacted intersections in the project-related and cumulative conditions. However, as is noted in the 
EIR, the City may decide not to implement the identified improvement in order to further other City 
General Plan goals. As such, the potential transportation impacts is less-than-significant, but would be 
significant and unavoidable if the City decides not to implement selected improvements. 

-. ImDact TRANS-1: Implementation of the proposed project would significantly impact the level of 
service at 15 intersections under the Existing with Project scenario. 

Mitigation Measure TRANS-1: Each of the following mitigation measures shall be 
implemented to reduce the project’s impact on the identified 15 intersections: 

- la: Mitigation Measure AIR-2 identifies measures recommended by the SJVAPCD’s 
“Guidefor Assessing and Mitigating Air Quality Impacts to reduce vehicle trips and 
associated air quality impacts. Implementation of the same measures would also reduce 
associated traffic impacts. The following are considered to be feasible and effective in 
further reducing vehicle trip generation and resulting emissions from the project and 
shall be implemented to the extent feasible and desired by the City: 

Provide pedestrian enhancing infrastructure that includes: sidewalks and pedeshian 
paths, direct pedestrian connections, street trees to shade sidewalks, pedestrian 
safety designs/infrastructure, street furniture and artwork, street lighting and or 
pedestrian signalization and signage. 

Provide bicycle enhancing infrastructure that includes: bikewaydpaths connecting 
to a bikeway system, secure bicycle parking. 
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Provide transit enhancing infrastructure that includes: transit shelters, benches, etc., 
street lighting, route signs and displays, andor bus turnoutdbulbs. 

Provide park and ride lots. 

The implementation of an aggressive trip reduction program with the appropriate 
incentives for non-auto travel can reduce project impacts by approximately 10 to 15 
percent. Such a reduction would help minimize the project’s impact. 

- I b  The implementation of each of the improvements listed in Table IV.B-6 would 
reduce the impacts to the identified 15 intersections to a less-than-significant level. To 
mitigate these impacts, the project applicant shall prepare a Traffic Mitigation 
Implementation and Financing Plan that details each of the physical improvements and 
the timing and geometric changes listed in Table N.B-6 for both the Existing +Project 
and Cumulative scenarios (cumulative to address Impact TRANS-2), who will be 
responsible for implementing the improvement, the applicant’s fair share contribution 
towards the improvement, how the improvement will be funded including a 
reimbursement program where appropriate; and the schedule or trigger for initiating 
and completing construction prior to the intersection operation degrading to an 
unacceptable level. The Plan may include an annual monitoring program of the 
intersections as a method for determining the schedule for implementing each 
improvement. The Plan shall take into account whether an improvement is already 
programmed and/or funded in a City or County program (i.e., Lodi Development 
Impact Mitigation Fee Program, San Joaquin County Regional Transportation Impact 
Fee, Measure K (existing or renewal program), and San Joaquin Council of 
Governments Regional Transportation Improvement Program). If an improvement is 
included in one or more of these programs, the Plan needs to consider whether the 
programs schedule for the improvement will meet the needs of the project and if not 
identify alternatives. The Plan shall be submitted to City staff for review and City 
Council approval prior to submittal of a Development Plan application. 

Implementation of Measure TRANS-la and TRANS-lb, would mitigate the project’s impact on 
existing conditions to a less-than-significant level. However, the City may decide to not 
implement select improvements in order to avoid trending towards a community that is too 
orientated to the automobile, which would conflict with some of the General Plan policies that 
emphasize pedestrian scale. Additionally some of the improvements identified are short-term 
solutions that the City may not choose to implement if a more significant long-term improvement 
is being planned (i.e., reconstruction of the Kettleman Lane/SR 99 interchange). As a result, the 
project’s impact at some intersections may be significant and unavoidable if the City chooses not 
to implement the recommended mitigation measure. 

Findines for ImDact TRANS-1: The proposed project would significantly impact 15 
intersections. While the mitigation measures are available to reduce potential impacts to a less- 
than-significant level, the City may decide to not implement measures so as to not conflict with 
some policies of the General Plan, thus resulting in a significant impact. However, pursuant to 
Section 21091(a)(3) of the Public Resources Code, as described in the Statement of Overriding 
Considerations, the City has determined that this impact is acceptable based on specific 
overriding considerations found herein in Section 8 below. 
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feasible technology to reduce the project's regional air quality impact by an additional 50 
percent to a less-than-significant level. Therefore, the project's regional air quality impacts 
would remain significant and unavoidable. 

Finding for Impact AIR-2: Implementation of trip reduction measures, such as providing transit 
facilities, sidewalks, and bicycle enhancing infrastructure, would reduce vehicle emissions by 
approximately 10 to I5 percent. However, this reduction would not be sufficient to reduce ozone 
precursors to below the significance threshold. Only substantially restricting private vehicle use 
in and around Lodi would reduce this impact to a less-than-significant level. However, such 
draconian measures are not socially or politically feasible. There are no other feasible measures 
that would reduce vehicle emissions from the project to below the SJVAF'CD threshold. Pursuant 
to Section 21081(a)(3) of the Public Resources Code, as described in the Statement of Overriding 
Considerations, the City has determined that this impact is acceptable based on the specific 
overriding considerations found in Section 8 below. 

4.4 Noise 

As is noted in the Final EIR, the City has the capacity to reduce to a less-than-significant level the 
impacted intersections in the project-related and cumulative conditions. However, as is noted in the 
E R ,  the City may decide not to implement the identified improvement in order to further other City 
General Plan goals. As such, the potential transportation impacts is less-than-significant, but would be 
significant and unavoidable if the City decides not to implement selected improvements. 

JmDact NOI-2: Local traffic would generate long-term noise levels exceeding Normally Acceptable 
and Conditionally Acceptable noise levels on the project site. 

Mitigation Measure NOI-2a: A 6-foot-high sound wall shall be constructed along the rear prop- 
&ty line of all lots adjacent to Kettleman Lane, Lower Sacramento Road and Hamey Lane. 

Mitigation Measure N O I Z b  Mechanical ventilation (such as air conditioning) shall be installed 
in the proposed residential units adjacent to Kettleman Lane, Lower Sacramento Road and Har- 
ney Lane so that the windows can remain closed for prolonged periods of time. 

Mitigation Measure NOI-2c: Windows with a minimum STC rating of STC-32 shall be installed 
in all units directly exposed to Kettleman Lane, Lower Sacramento Road and Hamey Lane. 

Mitieation Measure NOI-2d: A sound barrier with a minimum height of 5 feet is recommended 
for all upper floor ourdoor use areas directly adjacent 10 Kettleman Lane, Lower Sacramento 
Road and Hamey Lane. 

Should the City determine that sound wall and sound barriers are not appropriate or feasible for 
the proposed project, the impact would be considered significant and unavoidable. 

Findings for Impact NOI-2: Local traffic would generate long-term noise levels exceeding 
Normally Acceptable and Conditionally Acceptable noise levels on the project site. While the 
mitigation measures are available to reduce potential impacts to a less-than-significant level, the 
City may decide to not implement measures so as to created walled communities, thus resulting in 
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a significant impact. However, pursuant to Section 21091(a)(3) of the Public Resources Code, as 
described in the Statement of Overriding Considerations, the City has determined that this impact 
is acceptable based on specific overriding considerations found herein in Section 8 below. 

4.5 Visual Resources 

Impact VIS-1: The proposed project would degrade the existing visual character. 

- Mitieation Measure VIS-1: No mitigation is available to reduce this significant and unavoidable 
impact. 

Findings for Impact VIS-1: The proposed project would result in the conversion of farmland, 
which would degrade the existing visual character; there are no mitigation measures available to 
reduce this impact to a less-than-significant level. However, pursuant to Section 21091(a)(3) of 
the Public Resources Code, as described in the Statement of Overriding Considerations, the City 
has determined that this impact is acceptable based on specific overriding considerations found 
herein in Section 8 below. 

4.6 Growth Inducement 

Impact GROWTH-1: Potential growth-inducing impacts associated with the project's ability to 
facilitate development to the west if the City decides it wants to grow west. 

Mitieation Measure GROWTH-1: No mitigation was identified to reduce this potentially 
significant and unavoidable impact. 

Findings for Impact GROWTH-1: The proposed project could result in the growth-inducing 
impacts by facilitating development to the west if the City should decide that it wants to grow to 
the west. However, pursuant to Section 21091(a)(3) of the Public Resources Code, as described in 
the Statement of Ovemding Considerations, the City has determined that this impact is acceptable 
based on specific overriding considerations found herein in Section 8 below. 

SECTION 5: EFFECTS DETERMINED TO BE LESS THAN SIGNIFICANT OR 
NOT SIGNIFICANT 
The City finds that, based upon substantial evidence in the record, as discussed below, the following 
impacts associated with the project are not significant or less than significant. 

5.1 Mineral Resources 

The City of Lodi General Plan does not identify the project sites as mineral resources. Additionally, 
the San Joaquin County General Plan does not identify the project sites as significant sand and gravel 
aggregate resource areas or as generalized aggregate extraction sites. The project sites do not contain 
known mineral resources, and the majority of the project sites are in active agricultural uses. 
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5.2 Population, Employment and Housing 
The City of Mi Housing Element was adopted by the City in 2004. The Housing Element 
anticipated the development of SW Gateway site. As such, housing and population impacts were 
addressed within this Element, and the environmental impacts associated with Population and 
Housing were addressed in the E R  that was completed for the Housing Element. 

SECTION 6: SIGNIFICANT CUMULATIVE EFFECTS 
The cumulative analysis in the Draft EIR utilizes development that is likely to occur under the 
huildout of the General Plan in addition to specific development projects listed on page 324 of the 
Draft EJR. 

6.1 

The proposed project includes the development of the SW Gateways project site, as well as the 
annexation of other parcels within the City’s Sphere of Influence. While no development has been 
proposed for the additional annexation areas, it is assumed that these sites would be developed in the 
future at an average density of approximately 7 units per acre. 

While the proposed project would develop land that is currently in agricultural production, this land is 
designated as “Planned Residential” within the City’s General Plan. Additionally, the Housing Ele- 
ment of the General Plan identifies these sites as areas to be developed. As such, the project would 
not contribute to any significant cumulative land use impacts. 

6.2 Transportation, Circulation and Parking 
As noted in the Final EIR, 19 intersections would be significantly impacted by the proposed project. 
However, all the intersection impacts could be reduced to a less than significant level with 
implementation of the identified mitigation measures discussed in Section IV.B of the Draft EIR. 
However, the City may choose not to implement some of these mitigation measures so as to further 
certain goals within the General Plan. 

6.3 Air Quality 

A number of individual projects in the City of Lodi may be under construction simultaneously with 
the proposed project (see list above). Depending on construction schedules and actual implementation 
of projects in the area, generation of fugitive dust and pollutant emissions during construction may 
result in short-term air pollutants, which would contribute to short-term cumulative air quality 
impacts. However, each individual project would be subject to SJVAPCD rules, regulations, and 
other mitigation requirements during construction. 

Currently, the San Joaquin Valley is in non-attainment for ozone, PMlo and PM2.5 standards. Con- 
struction of the proposed projects, in conjunction with other planned developments within the study 
area, would contribute to the non-attainment status. Thus, the proposed projects would exacerbate 
nonattainment of air quality standards within the San Joaquin Valley. Section W.C, Air Quality, of 
the Draft EJR, includes a discussion of cumulative and future conditions related to air quality. 

Land Use and Planning Policy 
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6.4 Noise 

Implementation of the proposed project and cumulative projects would result in noise increase in the 
City of Lodi due to construction-period activity and increased traffic on City streets. However, noise 
increases associated with construction of the proposed project would be reduced to a less-than- 
significant level through the implementation of Mitigation Measure NOISE-], which would restrict 
construction activities to daytime hours, reduce unnecessary idling of construction equipment, and 
require muffling of combustion engines. It is anticipated that cumulative projects in Lodi would 
incorporate these standard noise-reduction measures and that the project construction would not result 
in substantial adverse cumulative noise impacts. Cumulative traffic noise is discussed in Section 
W.D, Noise, of the Draft EIR. Implementation of the proposed project would not be anticipated to 
significantly change noise levels. 

6.5 Cultural and Paleontological Resources 
Construction activities associated with the proposed project and cumulative projects could result in 
significant impacts to unidentified archaeological and paleontological resources, and human remains. 
However, like the proposed projects, the cumulative projects would be subject to extensive mitigation 
measures designed to protect unidentified cultural and paleontological resources. Such mitigation 
would include the monitoring of construction areas and ensuring that the recovery of human remains 
is reported to the proper authorities. With implementation of the proposed mitigation measures, the 
proposed projects would not result in any significant and unavoidable impact. The project would not 
contribute to any significant cumulative cultural and paleontological resources impact. 

6.6 Geology, Soils and Seismicity 

The potential cumulative impact for geology does not generally extend far beyond a project's 
boundaries, since geological impacts are confined to discrete spatial locations and do not combine to 
create an extensive cumulative impact condition. The exception to this generalization would occur 
where a large geologic feature (e.g., fault zone, massive landslide) might affect an extensive area, or 
where the development effects from the project could affect the geology of an off-site location. These 
circumstances are not present on the project site, and implementation of the project would not make a 
considerable contribution to a significant cumulative geologic impact. 

6.7 Hydrology and Water Quality 

The proposed project would result in an increase in impervious surface area and an increase in the 
amount of storm water generated on the project sites. Construction and operational impacts to 
stormwater that would result from implementation of the proposed project would be minimized 
through implementation of the SWPPP. The runoff from the project sites, in combination with other 
sites, could exceed the capacity of conveyance structures. The project applicant must incorporate 
design features and show the projects ability to contain and convey stormwater on the project site. It 
is anticipated that other cumulative projects in Lodi would be required to undergo the same water 
quality maintenance measures and would not result in cumulative adverse impacts to water quality. 

6.9 Biological Resources 

Impacts to biological resources from the proposed project would consist primarily of loss aprjcultural 
lands (row crops and orchards) and nonnative grassland, which provide foraging habitat for several 
special status species, and potential impacts to burrowing owl, Swainson's hawks nesting habitat, and 
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seasonal wetlands. Except for the potential impacts to seasonal wetlands, impacts to biological 
resources resulting from project implementation will be offset through the City’s implementation of 
the SJMSCP conservation strategy. The SJMSCP conservation strategy was developed in 
consideration of projected growth in San Joaquin County, and thus was developed to minimize 
cumulative impacts to SJMSCP covered species. In addition, other projects in the area with similar 
impacts to biological resources are also likely to implement the SJMSCP conservation strategy. 
Consequently, with implementation of the SJMSCP conservation strategy, the project will not result 
in significant cumulative impacts to SJMSCP covered species. 

Potential project impacts to seasonal wetlands will be minor due to the small area affected, the low 
habitat value associated with the seasonal wetlands on the project site, and the proposed mitigation 
that will reduce impacts to a level less than significant. Consequently, although other projects in the 
area could result in impacts to similar wetlands, the project will not result in significant cumulative 
affect to seasonal wetlands. 

6.10 Hazards and Hazardous Materials 

As two of several residential developments within the City of Lodi, the project would contribute to 
increase in the generation of household hazardous wastes in the City. Implementation of the proposed 
projects would help to ensure that existing hazardous materials contamination on the project site is 
remediated. Given the residential nature of the proposed projects, it is unlikely that the project would 
involve the use or storage of large quantities of hazardous materials or waste. The proposed project 
would not result in significant cumulative hazardous materials impact. 

6.11 Utilities 

Development of the proposed project, in addition to other future development in the area would 
cumulatively increase the demand on utility providers and infrastructures in the project area. None of 
the various public services or utilities analyzed would experience significant impacts that could not be 
mitigated to a less-than-significant level. As such, no significant cumulative impact would result. A 
water analysis has determined that there is enough water to serve the proposed projects. Additionally, 
there is enough capacity within the City’s wastewater system to serve the project site. The proposed 
project would require the construction of connections to the water system, wastewater system, and 
s tom drainage facilities. The project applicant would be required to pay its fair share to construct any 
improvements needed to serve the project, and would therefore not contribute to a cumulative impact. 

6.12 Public Services 

Development of the proposed project, in conjunction with planned future area development would 
cumulatively increase the demand on public services in the project area. None of the public services 
analyzed would experience significant unavoidable impacts with the implementation of mitigation 
measures. The proposed project includes a potential site for a future fue station and the City will fund 
additional fue department staff via the General Fund and other available revenue from the project. 
The project would result in need for additional police staff to meet service ratios. However, the police 
depaflment currently does not meet service ratios, and the need for additional staff would result in a 
fiscal impact, not as a significant environmental impact. In addition to paying applicable school 
impact fees, acreage is provided within the SW Gateway site for school facilities. It is assumed that 
other cumulative projects would be required to pay school mitigation fees, which would reduce the 
cumulative impact to school services to a less-than-significant level. 
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6.13 Visual Resources 

The proposed project would transform an area that is currently land in agricultural use to residential 
and public uses. This development would be considered similar in type and density to development 
immediately adjacent to the west. Removing land in agricultural production and replacing it with 
residential development would result in a significant and unavoidable visual impact. However, the 
City of Lodi General Plan identifies the project sites as areas to be developed. As such, the project 
site would not result in a significant cumulative visual impact. 

6.13 Energy 
Implementation of the proposed project would result in an increase in energy consumption. 
Demolition and construction activities associated with the project would result in the nonreversible 
use of energy resources such as fuel and bound energy in the form of construction materials. The 
installation of the new electrical substation, located on a parcel adjacent to the north portion of the 
SW Gateway site and south of Kettleman Lane, would be designed to accommodate the additional 
electrical demand of the proposed project. Energy conservation standards contained in the California 
Code of Regulations (Title 24) for new residential and commercial development would ensure that 
the new development would be designed to reduce wasteful, inefficient and unnecessary use of 
electricity. 

Energy consumed for transportation would be subject to the fuel efficiency standards for vehicles in 
California, which are designed to reduce wasteful and inefficient energy use in private vehicles. The 
project would include pedestrian and bicycle design elements to further reduce the consumption of 
energy for transportation. The inclusion of parks and schools within walkable distances from the resi- 
dential areas within the project sites would reduce vehicle miles traveled associated with the imple- 
mentation of the proposed project. 

The proposed project would result in an increase in demand for energy, but established State and fed- 
eral standards are in place to curtail wasteful, inefficient and unnecessary use of energy. 

SECTION 7: FEASIBILITY OF PROJECT ALTERNATIVES 
7.1 Project Alternatives 

The Draft EIR included four alternatives: the No Project/No Build Alternative, the Agricultural 
Residential Alternative, the Reduced Density Alternative, and the Increased High Density 
Alternative. Each of these alternatives focuses on the development of the Westside and SW Gateway 
project sites; it is assumed for each of these alternatives that the Other Areas to be Annexed would 
not be developed at this time. 

The City Council hereby concludes that the Draft EIR sets forth a reasonable range of alternatives to 
the SW Gateway Project so as to foster informed public participation and informed decision making. 
The City Council finds that the alternatives identified and described in the Draft EIR were considered 
and further finds them to be infeasible for the specific economic, social, or other considerations set 
forth below pursuant to CEQA section 21081(c). 
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7.1.1 No ProjecUNo Build Alternative. The No Project/No Build alternative assumes that the 
project parcels would generally remain in their existing conditions and would not be subject to 
development. Under this alternative, the project parcels would not be incorporated into the City of 
Lodi, and existing agricultural use of the project site would continue. There would be no structures 
constructed on the project parcels, and all existing structures would remain. The schools, aquatic 
center, parks, and park basins would not be built. 

Findinps. The No ProjecVNo Build alternative would not achieve any of the objectives for the SW 
Gateway project. This alternative would not result in the significant unavoidable environmental 
impact related to implementation of the project. However, the No F’roject/No Build alternative would 
not result in the construction of any housing or recreational facilities. Therefore, the City rejects the 
No Project/No Build alternative. 

7.1.2 Agricultural Residential Alternative. The Agricultural Residential alternative would retain 
the agricultural character of the project site, and would provide residential housing at a density of 1 
unit per 20 acres. A density bonus would be granted which would allow 1 additional unit per 10 acres. 
This would result in 40 units on the SW Gateway site. Agricultural uses would still occur on the 
project site, but the acreage would be reduced so as to accommodate the 40 units. The SW Gateway 
parcels would be annexed by the City of L d i .  

This alternative would not include the construction of any schools on the project site. The aquatic 
center and some park area would be incorporated into the project site. However, no parkmasins would 
be included on the project sites. 

Findinas. The Agricultural Residential alternative would not achieve the following objectives of the 
proposed SW Gateway project: 

Southwest Gateway Project. 

Develop a diversity of high quality housing types to meet housing needs within the City of 
Lodi. 

Provide affordable housing options within the City of Mi. 
Develop a school site that would serve future residents of the proposed project as well as 
other Lodi residents. 

Develop an “open space pedestrianhicycle spine’’ within the project site that connects to 
recreational and pedestrian amenities further south of the project site. 

Provide adequate basin capacity for storm water detention. 

The alternative would result in the creation of significantly fewer housing units and recreational 
facilities. Additionally, this alternative would not provide school sites or the same amount of 
recreational facilities. Therefore, the City rejects the Agricultural Residential Alternative. 

7.1.3 The Reduced Density Alternative. The Reduced Density alternative would reduce the density 
of the SW Gateway project. The SW Gateway site would have approximately 681 low density homes, 
which would average three units per gross acre. The SW Gateway site would include approximately 
30 acres of parks and parkmasins, but would not include a school site. 
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Findincs. The Reduced Density Alternative would not achieve the following objectives for the SW 
Gateway project: . Develop a diversity of high quality housing types to meet housing needs within the City of Lodi. 

Provide affordable housing options within the City of M i .  

Develop a school site that would serve future residents of the proposed project as well as other 
Lodi residents. 

Provide adequate basin capacity for storm water detention. . 
When compared to the proposed project, the Reduced Density alternative would result in a reduction 
in the number of units and number of school sites. Therefore, the City rejects the Reduced Density 
Alternative. 

7.1.4 Increased High-Density Alternative. This alternative would change the mix of housing units 
on the SW Gateway parcels. These parcels would have low density units at a density of 3 dwelling 
units per acre, and high density units at a density of 25 dwelling units per acre. The SW Gateway site 
would include the following components: 459 low density units (153 acres); 1,000 high density units 
(40 acres); one school site; and 30 acres of parks and parkhasins. 

Findines. The Increased High-Density alternative would meet all the objectives and would result in a 
total of 1,459 units on the SW Gateway parcels. However, this alternative would not provide any 
medium density housing options. The Housing Element discusses the desire for a mixed of residential 
land uses, which this alternative would not provide. Therefore, the City rejects the Increased High- 
Density alternative. 

7.2 Environmentally Superior Alternative 

CEQA requires the identification of the environmentally superior alternative in an EIR. Of the four 
alternatives analyzed above, the No ProjecUNo Build alternative is considered the environmentally 
superior alternative in the strict sense that the environmental impacts associated with its irnplementa- 
tion would be the least of all the scenarios examined (including the proposed project). While this 
alternative would be environmentally superior in the technical sense that contribution to these afore- 
mentioned impacts would not occur, this alternative would not meet many of the project objectives. 

In cases like this where the No ProjectlNo Build alternative is the environmentally superior alterna- 
tive, CEQA requires that the second most environmentally superior alternative be identified. The 
Agricultural Residential alternative would be considered the second most environmentally superior 
alternative. Under this alternative, there would be a reduction in potential land use impacts as the 
majority of the site would remain in agricultural production. This alternative would result in signifi- 
cantly fewer trips, and associated air quality emission, than compare to the proposed project. As there 
would be limited development on the site, the potential impact to biological resources and water 
quality would be reduced. Additionally, this alternative would create significantly reduced demand on 
public services and utilities than the proposed project. However, this project would not meet the pro- 
ject objectives of providing increased residential opportunities is the City of Lodi, as well as provid- 
ing parks and public facilities. 
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Findinps. The City finds that the Agricultural Residential alternative would be environmentally 
superior to the project, but would not provide increased residential opportunities in the City of Lodi or 
provide parks and public facilities. Additionally, specific economic, legal, social, technological, or 
other considerations make this alternative infeasible. Therefore, the City rejects these alternatives, and 
further adopts the specific overriding considerations found in Section 8. 

SECTION 8: STATEMENT OF OVERRIDING CONSIDERATIONS 
CEQA requires the decision-making agency to balance, as applicable, the economic, legal, social, 
technological, or other benefits of a project against its unavoidable risks when determining whether to 
approve a project. If the specific economic, legal, social, technological or other benefits of the project 
outweigh the unavoidable adverse environmental effects, those effects may be considered a~ceptable.~ 
CEQA requires the agency to support, in writing, the specific reasons for considering a project accep 
table when significant impacts are not avoided or substantially lessened. Those reasons must be based 
on substantial evidence in the EIR or elsewhere in the administrative record? 

In accordance with the requirements of CEQA and the CEQA Guidelines, the City finds that the 
mitigation measures identified in the Final EIR and the Mitigation Monitoring and Reporting 
Program, when implemented, avoid or substantially lessen many of the significant effects identified in 
the Draft and Final EIR. To the extent any mitigation measures recommended in the EIR and/or 
proposed project could not be incorporated, such mitigation measures are infeasible because they 
would impose restrictions on the project and would prohibit realization of specific economic, social, 
and other benefits that this City Council finds outweigh the unmitigated impacts. The City Council 
further finds that except for the proposed project, all other alternatives set forth in the EIR are 
infeasible because they would prohibit the realization of project objectives andlor of specific 
economic, social and other benefits the City Council finds outweigh any environmental benefits of the 
alternatives. 

Nonetheless, several significant impacts of the project are unavoidable even after incorporation of all 
feasible mitigation measures. The significant unavoidable impacts are identified and discussed in 
Section 4 of these Findings. The City further specifically finds that notwithstanding the disclosure of 
the significant unavoidable impact, there are specific overriding economic, legal, social, and other 
reasons for approving this project. Those reasons are as follows: 

a. The project will develop a diversity of high quality housing types to meet housing needs within 
the City of Lodi. 

b. The project will provide affordable housing options within the City of Lodi 

c. The project will provide park areas and recreational uses and funding therefore that help meet 
park standards within the City of Lodi. 

' CEQA Guidelines. section 1509Xa) 

CEQA Guidelines, Section 15W#b) 
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d. The project will included a school site that would serve future residents of the proposed project as 
well as other Lodi residents. 

The project will develop an “open space pedestrianlbicycle spine” within the project sites that 
connects to potential recreational and pedestrian amenities further south of the project site. 

f. The project will provide adequate basin capacity for storm water detention. 

g. The project will ensure orderly development pursuant to LAFCO standards. 

h. The project will avoid creation of a County island. 

i. The project will facilitate future residential development of these parcels within the City’s 
jurisdiction. 

The project will generate revenue for the City. The City finds that property taxes from residential 
areas are important to the City’s revenues in order to maintain and provide services to the 
community. In addition, the Community Facilities District (CFD) created for this project would 
insure that the City is not overburdened by public services associated with this project. 

e. 

j. 

On balance, the City finds that there are specific considerations associated with the project that serve 
to ovemde and outweigh the project’s significant unavoidable effects. Therefore, pursuant to CEQA 
GuideIines Section 15093(%), the adverse effects of the project are considered acceptable. 
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ATTACHMENT B 

MITIGATION AND MONITORING REPORTING PROGRAM 

This Mitigation and Monitoring Reporting Program (MMRF’) lists the mitigation measures recommended 
in the Lodi Annexation EIR for the proposed projects and identifies monitoring schedule, mitigation 
responsibility, and monitoring procedures. Monitoring and reporting details are only provided for mitiga- 
tion measures necessary to avoid or reduce significant impacts of the project. 

Table 1 presents the mitigation measures identified for the project. Each mitigation measure is numbered 
with a symbol indicating the topical section to which it pertains, a hyphen, and the impact number. For 
example, CULT-3 is the third mitigation measure identified in the Cultural and Paleontological Resources 
analysis. 

The first column of Table 1 provides the mitigation measure(s) as identified in Chapter IV of the Draft 
EIR for the proposed project. The second column identifies the monitoring schedule. The third column, 
“Mitigation Responsibility,” identifies the party(ies) responsible for carrying out the required action(s). 
The fourth column, “Monitoring Procedures,” identifies the party(ies) ultimately responsible for ensuring 
that the mitigation measure is implemented. 



Table 1: Mitigation Monitoring and Reporting Program 

tural/residential land use incompali- Prior to approval of Applicant The project applicant shall pre- 
Tentative Map@) and pare: 

a. The applicant shall inform and notify prospective buyers a) A disclosure notification recordation of the Final 
in writing. prior to purchase, about existing and on-going MaP(s) 
agricultural activities in the immediate area in the form 
of a disclosure statement. The notifications shall disclose 
that the residence is located in an agricultural area sub- 
ject to ground and aerial applications of chemical and 
early morning or nighttime farm operations which may 
create noise, dust, et cetera. The language and format of 
such notification shall be reviewed and approved by the 
City Community Development Department prior to rec- 
ordation of final map(s). Each disclosure statement shall 
he recorded at the County Recorder's Office and ac- 
knowledged with the signature of each prospective 
owner. Additionally, each prospective owner shall also 
he notified of the City of M i  and the County of San 
Joaquin Right-to-Farm Ordinances. 

b. ?he conditions of approval for the tentative map@) shall 
include requirements ensuring the approval of a suitable 
design and the installation of a landscaped open space 
buffer area, fences, andlor walls around the perimeter of 
the project site affected by the potential conflicts in land 
use to minimize conflicts between project residents. non- 
residential uses. and adjacent agricultural uses prior to 
occupancy of adjacent houses. 

c. Prior to recardation of the final map(s) for homes adja- 
cent to existing agricultural operations. the applicant 
shall submit a detailed landscaping, wall and fencing 
plan for review and approval by the Community Devcl- 
opment Department. 

regarding the existing agri- 
cultural activities which must 
he reviewed and approved by 
the Community Development 
Department and signed by 
each prospective owner; 

b) Tentative maps that show 
suitable design and instal- 
lation of a landscaped open 
space buffer area. fences. 
andor walls that minimizc 
conflicts between residential 
uses and existing agricultural 
operations; and 

c) A detailed wall and fencing 
plan for renew and approval 
by the Community Devel- 
opment Department. 



1g 
Monitoring Prow 

Identify acreage at 
minimum ratio of I :  1 in kind 

within the Other Areas to he Annexed, 
the applicant shall provide and undertake 
a phasing and financing plan (to be ap- 
proved by the City Council) for one of 
the following mitigation measures: 

( I )  Identify acreage at a mini- 
mum ratio of 1:1 in kind (approxi- 
mately a total of 241 acres of prime 
farmland for the SW Gateway pro- 
ject and 39 acres for the Other Ar- 
eas lo be Annexed) (currently not 
protected or within an easement) to 
protect in perpetuity as an agricul- 
tural use in a location as determined 
appropriate by the City of Lodi in 
consultation with the Central Valley 
Land Trust: or 

(2) With the City Council’s a p  easure being implemented. 
proval. comply with the require- 
ments of the County Agricultural 
Mtigation program, which is cur- 
rently being developed, if it is 
adopted by the County prior to this 
mitigation measure being imple- 
mented (SU); or 

(3) Comply with the requirement of 
Exhibit K to the Development 
Agreement. 

eway project and 39 acres for 
Other Areas to k Annexed) 

not protected or within 

ropriate by the City of M i  in 
sultation with the Central 

unty prior to this mitigation 



I )  Implement the identified 
tied 15 intersections: vehicle hip generation and 

2) Prepare a Traffic Mitigation 
Implementation and Financ- 
ing Plan (for review and 
approval by the CityICity 
Council) and implement the 

the same measures would also red 
impacts. The following are consid 
effective in further reducing vehic 

walks, pedestrian safely designs/inhstNcNre. 
street furniture and artwork, street lighting and or 
pedestrian signalization and signage. 
Provide bicycle enhancing infrastNchlre that in- 
cludes: bikewaydpaths connecting to a bikeway 
system, secure bicycle parking. 
Provide transit enhancing infrasmchre that in- 
cludes: transit shelters. benches, etc.. street light- 
ing, mute signs and displays, andlor bus Nrn- 
outsbulbs. 
Provide park and ride lots. 

. 

The implementation of an aggnssive hip reduction program 
with the appropriate incentives for non-auto travel can 
reduce project impacts by approximately 10 to 15 percent. 



Mitigation Measures 
Such a reduction would help minimize the project's impact. 
- I b  The implementation of each of the improvements listed 

in Tahle 1V.B-6 would reduce the impacts to the iden- 
tified 15 intersections to a less-than-significant level. To 
mitigate these impacts, the project applicant shall prepare 
a Traffic Mitigation Implementation and Financing Plan 
that details each of the physical improvements and the 
timing and geometric changes listed in Table W.B-6 for 
hoth the Existing + Project and Cumulative scenarios 
(cumulative to address Impact TRANS-2), who will he 
responsible for implementing the improvement, the 
applicant's fair share contribution towards the improve- 
ment, how the improvement will he funded including a 
reimbursement program where appropriate; and the 
schedule or trigger for initiating and completing con- 
stmction prior to the intersection operation degrading to 
an unacceptable level. The Plan may include an annual 
monitoring program of the intersections as a method for 

Monitoring 
Schedule 

Mitigation 
Responsibility 

tnring 
Monitoring Procedure Comments 





Mitigation Measures 
the automobile, which would conflict with some of the 
General Plan p l i c i r s  that emphawe pcdestnan scale 
Additionally snme of the improvements identified are shon. 
term wlutinns that the Cily may nnt chonw to implement ila 
more ugnilicant Inng.trrm tmpmvrmsnl I\ hcinp planned 
( I  e . reconsmcnnn of the Kettleman IaneISR W intm- 

Mitigation M.mitering Repnrting 
Monitoring Mitigation Monitoring Procedure Comments Datd 
Schedule Rswnsihility Initials 

I 1 aumoval bv the CitvlCitv I 
Council) and implement the I identified imDrnvements: 1 

C. AIR QUALITY 
m: Consistent with Regulation VIII, Fugitive PMlo 
Prohibitions of the SNAPCD. the following controls are 
required to be implemented at all construction sites and as 
specifications for the project. 

All disturbed areas, including storage piles, which are not 
being actively utilized for construction purposes, shall be 
effectively stabilized of dust emissions using water, 
chemical stabilizerlsuppressant. covered with a tarp or 
other suitable cover or vegetative ground cover. 
All on-site unpaved roads and off-site unpaved access 
roads shall be effectively stabilized of dust emissions 
using water or chemical stabilizerlsuppressant. 
All land clearing, grubbing. scraping, excavation, land 
leveling, grading, cut and fill. and demolition activities 
shall be effectively controlled of fugitive dust emissions 
utilizing application of water or by presoaking. 

height. all exterior surfaces of the building shall he wetted 
during demolition. 
When materials are transported off-site. all material shall 
be covered. or effectively wetted to limit visible dust 
emissions, and at least six inches of freeboard space from 
the top of the wntainer shall be maintained. 

With the demolition of buildings up 10 six stories in 

During demolition, 
grading and construc- 
tion 

Constmction 
Manager staff, as appropriate, shall peri- 

odically consult with construction 
representatives to ensure they 
comply with this requirement. 



I Mitigation Measures 

I All operations shall limit or expeditiously remove the 
accumulation of mud or dirt from adjacent public streets at 
the end of each workday. (The use of dry rotary brushes is 
expressly prohihited except where preceded or accom- 
panied by sufficient welting to limit the visible dust emis- 
sions. Use of blower devices is expressly forbidden.) 
Following the addition of materials to. or the removal of 
materials from, the surface of outdoor storage piles, said 
piles shall be effectively stabilized of fugitive dust emis- 
sion utilizing sufficient water or chemical stabi- 
lizerlsuppressant. 
Within urban areas, trackout shall be immediately 
removed when it extends 50 or more feet from the site and 
at the end of each workday. 

prevent cmyoul and trackout. 
. Any site with 150 or more vehicle trips per day shall 

Additional Control MeasurQ: Construction of the project 
requires the implementation of control measures set forth 
under Regulation VIII. The following additional control 
measures would further reduce construction emissions and 
should be implemented with the project: 

Limit traffic speeds on unpaved roads to IS mph 
Install sandbags or other erosion conlml measures to 
prevent silt runoff to public roadways from sites with a 
slope greater than 1 percent: 
Install wheel washers for all exiting trucks, or wash off all 
trucks and equipment leaving the site; 
Install wind breaks at windward side@) of construction 

. Suspend excavation and grading activity when winds 
exceed 20 mph (regardless of windspeed an 
ownerloperator must comply with Regulation Vm's 20 . . . .  

Reporting 

Monitoring Mitigation Qatel Commenh 
Schedule Responsibility Initials 

' 



Mitigation Measures 

Limit area excavation, grading, and other constructinn 

Install baserock at entryways for all exiting trucks, and 
activity at any one time; 

wash off the tires or tracks of all trucks and equipment in 
designated areas before leaving the site; and 

(instantaneous gusts) exceed 20 mph. 
. Suspend excavation and grading activity when winds 

m: The following construction equipment mitigation 
measures an to be implemented at construction sites to 
reduce construction exhaust emissions: 

Use electric equipment for construction whenever possible 
in lieu of fossil fuel-fired equipment; 
Properly and routinely maintain all construction equip 
ment, as recommended by the manufacturer manuals, to 
control exhaust emissions; . Shut down equipment when not in use for extended peri- 
ods of t i m  to reduce emissions associated with idling 
emissions; . Limit the hours of operation of heavy duty equipment 
and/or the amount of equipment in use; and 
Curtail construction during periods of high ambient pollut- 
ant concentrations; this may include ceasing of constmc- 
tion activity during the peak-hour of vehicular haffic on 
adjacent roadways, and ''Spare The Air Days" declared by 
the District. 

Implementation of these mitigation measures would reduce 
construction period air quality impacts to a 
less-than-significant level. 

M!tieat!EM!?!!!!nring ~!?Wrti_ng____ 
Mitigation Monitoring Procedure Comments Datd 

Responsibility Initials 



Mitigation Measures 

Mitigation Monitoring 
Monitoring Mitigation Monitoring Prncedure 
Schedule Responsibility 

Applicant 
~~ m: The SIVAPCDs "Guide for Assessing and 

Mitigating Air Quality Impacts" identifies potential 
mitigation measures for various types of projects. The Guide 
identifies a number of measures to further reducing vehicle 
trip generation and resulting emissions. The following 
measures shall he implemented to the extent feasible (it is 

City staff verifies that reduced 
vehicle trip generation measures 
have been incorporated into the 
Tentative Map. 

Prior to tentative map 
approval 

R * @ & ! !  
Comments 

Initials 

I 



ment. such as air compressors and portable power generators, 
shall be located as faxas practical from existing residences. 
By meeting the hours of constmction timeframe and mini- 

been incorporated into the project 

installed in all units directlyexposed to Kettleman I Lane, Lower Sacramento Road and Harney Lane. 
m: A sound bamer with a minimum height of 5 feet is 
recommended for all upper floor outdoor use mas directly 
adjacent to Kettleman lane, Lower Sacramento Road and 
Hamey Lane. 
Should the City determine that sound wall and sound barriers 
are not appropriate or feasible for the proposed project, the 
impact would be considered significant and unavoidable. 





Monitoring Procedure 

gated. Mitigation may include, hut is not limited to, Historic 
American Buildings Survey (HABS) documentation for built 
environment resources and data recovery excavation for 
archaeological sites. If data recovery excavation is appro- 
priate, the excavation must he guided by a data recovery plan 
prepared and adopted prior to beginning the data recovery 

will be contacted to assess the situation. If the human re- 
mains are of Native American origin. the Coroner must 
notify the Native American Heritage Commission within 24 
hours of this identification. ?he Native American Heritage 
Commission will identify a Most Likely Descendant (MLD) 
to inspect the site and pmwde recommendations for the 
proper treatment of the remains and associated grave g d s .  
Upon completion ofthe assessment. the archaeologist shall 
prepare a report documenting the methods and results, and 
provide recommendations for the treatment of the human 
remains and any associated culNral materials. as appropriale 
and in coordination with the recommendations of the MLD. 
The report shall be submitted to the project applicant. the 
City of M i ,  and the Central California Information Center. 
It is anticipated that implementation of Mitigation Measure 



the project area soil layer, the initial ground distumance 
below that devth in eeoloeic units shall be monitored by a 
qualified paleontolo&t. Subsequent to monitoring this.initial 
ground disNrbance, the qualified paleontologist will &e 
recommendations regarding further monitoring based on the 
initial findings. This can include. but is not limited to, 
continued monitoring, periodic reviews of ground distur- 
bance below project area soil layers, or no further monitor- 
ing. 

Pre-field monitoring preparation by a qualified paleontolo- 
gist shall take into account specific details of project 
construction plans as well as information from available 
paleontological, geological, and geotechnical studies. 
Limited subsurface investigations may be appropriate for 
defining areas of paleontological sensitivity prior to ground 

If paleontological resources are encountered during project 
activities. all work within 25 feet of the discovery shall be 
redirected until the paleontological monitor has evaluated the 
resources. prepared a fossil locality form documenting them, 
and made recommendations regarding their treatment. If 
paleontological resources are identified, it is recommended 
that such resources be avoided by project activities. 
Paleontological monitors must be empowered to halt 
consmaion activities within 25 feet of the discovery to 
review the possible paleontological material and to pmtea 
the resource while it i s  being evaluated. If avoidance is not 
feasible. advene effects to such resources shall be mitigated. 
Mitigation can include data recovery and analysis, prepam 
tion of a report and the accession of fossil material recovered 
to an accredited paleontological repository. such as the 

During ground dis- City staff shall verify that pre- 
turbing activities below ontologist field monitoring preparation has 
the project area soil occurred and that the recom- 
layer mendations have been incorpo- 

rated into the proposed project. 

Project Pale- 

- 

A 



onitnring Procmurc 

crdes, and he in accordance with the generally accepted quirements. and that the design- 
standard for gcotechnical practice for seismic design in level geotechnical investigation 
Northern California. recommendations are incorpo- 

rated into the construction and 

h the earthwork. grading, filling and compac- 
dations of the Preliminary Geoteehnical accordance with the recom- 

mendations of the Preliminary 
Geotechnical Investigation of the 
Gateway Residential Devel- 

i. preformed by Lowney Associates, November 12.2004. 



Mitigatinn Mn-i I R _ e e p o r t i _ n L . -  
Monitoring Mitigation Monitoring Procedure Comments Datd  

Mitigation Measures Schedule Responsihility Initials 
~~ ~~~~~ ~~ 

G. HYDROLOGY AND WATER QUALITY 
HYD-I: Implementation of the following two-part mitiga- I Prior to a m v a l  of I h i e d  Awli- I City staff shall verify that the I I 

Master Utility Plan complies with 
storm water require- 

tion measure would reduce potential impacts associated with 
increased peak runoff volumes to a less-than-significant 
level: 
- la: As acondition of approval of the final grading and 

final grading and drain- 
age plans 

drainage plans for the projects, the Public Works depart- 
ment shall verify that the Master Utility Plan for the SW 
Gateway site will comply with the City's stormwater 
requirements. 

- I b  Prior to the approval of the final grading and drainage 
plans for the S W  Gateway project and any subsequent 
development applications that may be proposed for the 
Other Areas to be Annexed, a hydraulic analysis shall 
be provided to the Public Works Eepartment for verifi- 
cation that implementation of the proposed drainage 
plans would comply with the City's storm water re- 
quirements. - 
m: The pmject proponent for each development project 
shall prepare a Storm Water Pollution Prevention Plan 
(SWPPP) designed to reduce ptential impacts In surface 
water quality through the construction per id  nfthe project 
'The SWPPP must he maintained on-site and made available 
In City inspectors and/or RWQCB staff upon request. The 
SWPPP shall include specific and detailed BMPs designed lo 
mitigate construction-related pollutants. At minimum. BMPs 
shall include practices to minimize the conlact of constmc- 
tion materials. equipment. and maintenance supplies (e.g.. 
fuels. luhricants. paints. snlvents. adhesives) with storm 
water. lhe SWPPP shall specify properly designed central- 
ized storage areas!hat_kecp these 

Prior to Constmction 



I Mitieation Measures I 
An important component of the storm water quality protec- 
tion effort is the knowledge of the site supervisors and work- 
ers. To educate on-site personnel and maintain awareness of 
the importance of storm water quality protection, site super- 
visors shall conduct regular tailgate meetings to discuss 
pollution prevention. The frequency of the meetings and 
required personnel attendance list shall be specified in the 
SWPPP. 
The SWPPP shall specify a monitoring program to be imple- 
mented by the constmction site supervisor, which must 
include both dry and wet weather inspections. In addition, in 
accordance with State Water Resources Control Board 
Resolution No. 2001-046, monitoring would be required 
during the construction period for pollutants that may he 
present in the runoff that are “not visually detectable in mn- 
off.’’ RWQCB andlor City personnel, who may make unan- 
nounced site inspections, are empowered to levy consid- 
erable fines if it is determined that the SWPPP has not bem 
properly prepared and implemented. 
BMPs designed to reduce erosion of exposed soil may 
include, but are not limited to: soil stabilization contmls. 
watering for dust control. perimeter silt fences. placement of 
hay hales. and sediment basins. The potential for erosion is 
generally increaqed if grading is performed during the rainy 
season as disturbed soil can be exposed to rainfall and storm 
runoff. If grading must be conducted during the rainy season. 
the primary BMPs selected shall focus on erosion control; 
that is, keeping sediment on the site. End-of-pipe sediment 
control measures (e.g.. basins and traps) shall be used only as 
secondary measures. If hydroseeding is selected 85 the pri- 
mary soil stabilization method. then these areas shall be 
d e d  by Septembcr 1 and irrigated as necessary to ensure 
that adequate root development has occurred prior to Octobcr 
1. Entry and egress from the construction site shall be care- 
fully controlled to minimize off-site tracking of sediment. 
Vehicle and equipment wash-down facilities shall be 
designed to be accessible and functional during both dry and 



management of construction-period dewatering. At mini- 
mum, all dewatering shall be contained prior to discharge to 
allow the sediment to settle out, and filtered, if necessary to 
ensure that only clear water is discharged to the storm or 
sanitary sewer system, as appropriate. In areas of suspected 
groundwater contamination (i.e.. underlain by fill nr near 
sites where chemical releases are known or suspected to have 
occurred), groundwater shall be analyzed by a State-cefiified 
laboratory for the suspected pollutants prior to discharge. 
Based on the results of the analytical lesting. the project 
proponent shall acquire the appropriate permit(s) from the 
RWQCB prior to the release of any dewatering discharge 
into the storm drainage system. 
Section IV.1, Hazards and Hazardous Materials, of this EIR. 
includes a discussion of the Remediation Action Plan (RAP) 
and Health and Safety Plan (HSP) for the site. 
Implementation of Mitigation Measure HAZ-4a, HAZ-4B. 
HAZ-4c. HAZ-4d. and HAZ-4e would ensure the safety of 
construction workers from hazardous concentrations of 
contaminants frnm soil and groundwater. 
Proper implementation of the mitigation m u r e  described 
above would reduce this impact to a less-than-significant 

provisions for dewatering. and 
that protocol for dewatering is 



cally consult with constmction 
representatives to ensure they 
comply with this requirement. 
City of Lodi staff shall undertake 
additional madination with the 
CDFG, if necessary. 

of undeveloped lands. 

activities. a qualified biologist shall conduct surveys for 
burrowing owls. If ground disolming activities are de- 
layed or suspended for more than 30 days aRer the initial 
preconstruction surveys, the site shall he resurveyed. All 
surveys shall he conducted in accordance with CDFG's 
Staff Report on Burrowing Owls  (CDFG, 1995). 

Ic: If the preconstruction surveys identify burrowing owls 
on the site during the non-breeding season (September 1 
through January 3 I) burrowing owls occupying the pro- 
'ect site shall be evicted from the project site by passive 

I b  tin more than 30 days prior to any ground disturbing 

FGs  Staff Report on 

on the site during the breeding season (February I 
thrnugh August 31) occupied burrows shall not be dis- 
turbed and shall be provided with a 75 mtm (250-foot) 
protective buffer until and unless the SJMSCP Technical 
Advisory Committee (TAC), with the concurrence of 
CDFG representatives on the TAC, or unless a qualified 
biologist approved by CDFG verifies through non-inva- 
sive means that either: I )  the birds have not begun egg 
laying. or 2) juveniles from the ofcupied burrows are 
foraging independently and are capable of independent 
survival. Once the fledglings are capable of independent 
survival. the burrow(s) can he destroyed. 



Mitigation Measures Schedule-~ = Implementation of these measures will reduce im- Prior to approval of City staff shall verify the pay- 
pacts to nesting Swainson’s hawk and other nesting raptors grading plans m n t  of appropriate fees by the 
to a less-than-significant level. Rioloaist proiect amlicants. Citv of Lndi 

Project Appli- 
cant/ Project 

. 
- 2a: F’rior to approval of grading plans, the project proponent 

shall pay the apppriate fees to SICOG, in aceordanoe 
with the SJMSCP conservation strategy, for conversion 
of undeveloped lands. 

the non-nesting season (when the nests are unoccupied), 
between September 1 and February 15. 

turbing activities will commence during the nesting sea- 
son (February 16 through August 31). all suitable nest 
trees on the site will be surveyed by a qualified biologist 
prior to initiating construction-related activities. Surveys 
wil l  be conducted no more than 14 days prior to the staR 
of work. If an active nest is discovered, a 100-foot buffer 
shall be established around the nest tree and delineated 
using orange construction fence or equivalent. The buffer 
shall be maintained in place until the end of the breeding 
season or until the young have fledged, as determined by 
a qualified biologist. 
In some instances, CDFG may approve decreasing the 
specified buffers with implementation of other avoidance 
and minimization measures (e.g., having a qualified bi- 
ologist on-site during constmction activities during the 
nesting season to monitor nesting activity). If no nesting 
is discovered, wnstmction can begin as planned. Con- 
struction beginning during the non-nesting season and 
continuing into the nesting season shall not be subject to 
these measures. 

2d If future development of the Other Areas to be Annexed 
wll result in the removal of suitable nest trees for Swain- I-. son’s ’ hawk or other rantors. Mitieation Measures B I 0 3 a  

a: Removal of suitable nest trees shall be completed during 

- 2c: If suitable nest trees will be retained and ground dis- 

I through BIO-3c shall be implem&ted. 

I Rewonsibilitv I I I Initials I1 

. . .. 
staff, as well as a qualified biolo- 
gist, shall review project wn- 
stmction activities and periodi- 
cally consult with construction 
representatives to ensure they 
wmply with this requirement. 
City of Lodi staff shall undertake 
additional coordination with the 
CDFG, if necessary. 



M I T I G A T I O N  * N "  M O N I T O R I N G  R E P O P T l N C  P R O G R A M  
L O D I  * W * E X * T I O N  SIR 

Mitigation Measures 
m: Implementation of the following mitigation measures 
will reduce impacts to wetlands (i.e., vernal marsh) to less- 
than-significant levels. 
2: Wetlands permanently impacted during construction 

(approximately 0.02 acm) shall be mitigated through 
preservation, creation and/or restoration of the impacted 
resources at a minimum ratio of 1: I. If permits are re- 
quired by ACOE and/or RWQCB, specific mitigation 
requirements. if different than described above. shall also 
become a condition(s) of project approval. 

obtain any regulatory permits required from the ACOE 
and/or RWQCB. 

a formal delineation shall be conducted in accordance 
with the 1987 Corps of Engineers Wetland Delineation 
Manual (Routine Method). If wetlands or other jurisdic- 
tional waters are identified on the site and will be af- 
fected by development. Mitigation Measures BIO-3a and 
BIO-3b shall he implemented. 

2: Prior to approval of grading plans, the applicant shall 

2: Prior to development of the Other Areas to he Annexed, 

1. HAZARDS AND HAZARDOUS MATERIALS 
m: Preparation and implementation of the required 
SWPPP (see Mitigation Measures HYD-2 and HYD-3) 
would reduce the potential impacts of hazardous materials 
releases during construction to a less-than-significant level. 
No additional mitigation is required. 
w: As a condilion of approval for grading plans for SW 
Gateway project site. the applicant shall be required to test 
the soils beneath the stained asphalt floor of the older storage 
building and complete any clean-up necessary to remediate 
any identified contamination to an acceptable level. 

Mitigation Moniloring Rew!i_ng ..~-r~ ~~~~ 

Monitoring Mitigation Monitoring Procedure Commenis Da td  
Schedule Rfsponsihility Initials 

City staff shall verify that wet- 
land impacts of been mitigated, 
and that the applicant has 
acquired the appropriate regula- 
tory permits. 

Prior to constmction Project Appli- 
cant/ Project 

Biologist 

Prior to approval of 
final grading and drain- cantmroject SWPPP has been prepared and 
age plans I Engineer implemented. 

Project Appli- City staff shall verify that an 

Prior to approval of 
grading Plans for the Engineer soil sampling and remediation 
sw Gateway PmJWt has occurred. 
site 

Project City staff shall verify that specific 



cant shall provide the City with an environmental investi- 
gation, as necessary, to ensure that soils, groundwater, and 
buildings affected by hazardous material releases from prior 
land uses, and lead and asbestos potentially present in huild- 
ing materials, would not have potential to affect the envi- 
ronment or health and safety of future property ownm or 

&: Prior tn the issuance of any demolition or building per- 
mits for the project site, a Risk Management Plan (RMP) 
shall he prepared for the project site. At a minimum, the 
RMP shall establish soil mitigation and control specifi- 
cations for grading and construction activities at the site, 
including health and safety provisions for monitoring 
exposure to construction workers. procedures to be 
undertaken in the event that previously unrepated con- 
tamination is discovered, and emergency procedures and 
responsible personnel. The RMP shall also include pro- 
cedures for managing soils removed from the site to 
ensure that any excavated soils with contaminants are 
stored, managed, and disposed of in accordance with 
applicable regulations and permits. The RMP shall also 
include an Operations and Maintenance Plan component, 
to ensure that health and safety measures required for 
future construction and maintenance at the project site 
shall he enforced in perpetuity. The RMP shall include 
the following Mitigation Measures. 

Mnnitoring 
Schedule 

Prior to approval of Appiicanw 
development projects Project 
on Other Areas to be Engineer i Annexed 

Prior to issuance of Applicant/ 
demolition or building Project 
permits Engineer 

city start snai venty tnat me 
appropriate environmental inves- 
tigations and remediation has 
occurred. 

City staff shall verify that an 
RMP has been prepared and 
imvlemented. 



Mitigation Measures 

&: Prior the approval of a building permit, soil sampling and 
boring shall be done in the historic circular depression 
area in the westem portion of APN 058-040-02 in order 
to determine the quality of the fill and to determine if 
hazardous materials are present below the surface. If the 
soils investigation determines that hazardous materials 
are present. they shall he removed and disposed of in 
accordance with applicable regulations. 

3: The soil samples collected from the equipment storage 
areas (and near the pesticide dispensers) were analyzed 
for Total Recoverable Petroleum Hydrocarbons (TRPH). 
Oil and grease were detected at elevated concentrations 
in both samples collected from the equipment storage 
areas; 12,000 ppm of oil and grease were detected near 
the 55-gallon waste oil dmms east of the equipment stor- 
age buildings on APN 058-030-04 and at 38,000 ppmof 
oil and grease were detected near the waste oil dNms in 
the southern portion of APN 058-030-04. Both concen- 
trations detected are above the CVRWQCB threshold 
concentrations based on protection of ground water 
quality. The stained area is approximately 10 feet in 
diameter. Prior to the approval of the building permit, oil 
and grease stained soil in this area shall be removed and 
disposed in accordance with the recommendations of the 
Phase IllI. 

4: Six areas of APN 058-030-04 contain old equipment and 
various piles of debris and garbage, which can poten- 
tially leave lead based paint and other hazardous materi- 
als residue in the soils beneath the piles. No obvious soil 
staining was noticed beneath the piles of debris and gar- 
bage; however, soil beneath the piles could potentially 
contain lead based paint and other hazardous materials. 

Monitoring 
Schedule 

MJ@ationbnM-o 
Mitigation 

ResponsibilitE 

I 

L&!ng___- 
Monitoring Procedure 

Repoll 
Comments 



the soils beneath the piles, these soils shall be removed 
by a qualified lead abatement contractor and disposed of 
in accordance with existing hazardous waste regulations. 

&: The truck scale observed on the eastside of APN 058- 
03h04 could have soils contaminated with hydraulic 
fluid, which may contain PCBs. Truck scales often used 
hydraulic fluid, which can contain PCBs. which can he 
released during spills and leaks. As a condition of ap- 
proval for grading plans permit for the SW Gateway site. 
the soils shall be observed when the scales are removed 

Mitigation Mo$tnring R e p o r t i n a  
Datd 

Schedule Rsponsihility Initials 

r Monitoring Mitigation Mnnitoring Procedure Comments 

Prior to approval of any 
demolition or wnshuc- Manager priate disposal of waste and 
lion permits debris has occurred. 

Construction City staff shall verify that appro- 

Prior to approval of 
demolition or conshuc- Engineer and septic systems have been 
lion permits properly abandoned. 

Project City staff shall verify that wells 

Prior to approval of 
demolition or wnshuc- Engineer physical survey has occurred and 
lion permits 

Project City staff shall verify that gee 

that the necessary sampling and 
removal for USTs has occurred. 



Mitigation Measures 
affected soil and ground water. Should the sampling indicate 
a release from the tank has occurred, additional investigation 
and remediation may he required by San Joaquin County 

development. 
m: Implementation of the following two-part mitigation 
measure would reduce this impact to a less-than-significant 
level. 
- 8a:As a condition of approval for a demolition permit for the 

project site buildings, an asbestos and lead-based paint 
survey shall be performed. If asbestnscnntaining materi- 
als are determined to be present, the materials shall be 
ahated by a certified asbestos abatement Contractor in 
accordance with the regulations and notification re- 
quirements ofthe San Inaquin Valley Air Quality Con- 
trol District. if lead-based paints are identified, then fed- 
eral and State construction worker health and safety 
regulations shall be followed during renovation or demo- 
lition activities. If loose or peeling lead-based paint are 
identified, they shall be removed by a qualified lead 
abatement contractnr and disposed of in accordance with 
existing hazardous waste regulations. 

&: As a condition of approval for grading plans for the 
project sites, an ashestos investigation of subsurface 
structures shall he conducted. If asbestos-containing 
materials are determined to be present. the materials shall 
be abated by a certified asbestos abatement contractor in 
accordance with the regulations and notification require- 
ments of the San loaquin Valley Air Quality Control 

Mitigafl_qn_Monitmin RV?"p----l 
Monitoring Mitigation T-.-~ Lni tor ing  Procedure Comments Date/ 
Schedule Responsibility Initials 

I I I 

Prior to issuance of a 
demolition permit 

Project Appli- 
canU Project 

Engineer 

City staff shall verify that an 
ashestos and lead-based paint 
survey has  OCCUR^^ and that the 
materials have been abated per 
applicahle regulations. 

J. UTILITIES 
%re am no si&icant ufilify impacts. 

K. PUBLIC SERVICES 
There are no significant public services impacts. 





RESOLUTION NO. 2006-210 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LODI 
APPROVING AND FORWARDING TO SAN JOAQUIN LOCAL AREA 

FORMATION COMMISSION FOR ACTION THE REQUEST OF 
TOM DOUGETTE, FRONTIER COMMUNITY BUILDERS, FOR AN 

ANNEXATION FOR 47.79 CONTIGUOUS ACRES, OUTSIDE OF THE 
PROJECT AREA, AND THE REQUEST OF TWO PROPERTY OWNERS ON 

HARNEY LANE TO ANNEX TWO ACRES OF LAND INTO THE CORPORATE 
LIMITS OF THE CITY OF LODl (SOUTHWEST GATEWAY, OTHER 
ANNEXATION AREAS, AND 565 AND 603 EAST HARNEY LANE) 

ANNEXATION OF THE 257.76 PROJECT ACRES, THE CITY-INITIATED 

______________________------_------------------------------------------- ____________________--_-----_-------------_------_--------_------------- 

WHEREAS, City Council of the City of Lodi has heretofore held a duly noticed public 
hearing, as required by law, on the requested annexation in accordance with the Government 
Code and Lodi Municipal Code Chapter 17.84; and 

WHEREAS, the affected properties are located within the Southwest Gateway project 
area and other areas to be annexed totaling 305.55 acres and two properties on Harney Lane, 
which are described as follows: 
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058-140-12 14500 North Lower M. Bill Peterson 

058-140-14 j 14620 North Lower Ruth Susan Peterson 
Sacramento Road 

1 Sacramento Road 
058-140-04 1 14752 North Lower I Dean and Sharon Frame ~~~ 1 Sacramento Road Trust 
058-140-1 1 j 777 East Olive Avenue Zane Grever Trust 
058-140-06 i 800 East Olive Avenue Vernet and Charlene 

I Herrmann Trust I Santiago and Ramona Del 058-1 40-07 1 844 East Olive Avenue 
I Rio 

058-1 40-08 1 890 East Olive Avenue Frank Hall 
058-1 40-05 865 East Olive Avenue Santiago and Ramona Del 

1 Rio 
1 Santiago and Ramona Del 058-1 40-09 1 908 East Olive Avenue 

WHEREAS, the applicant, Tom Doucette for Frontiers Community Builders, 10100 
Trinity Parkway, Suite 420, Stockton, CA 95219, represents property owners of the parcels 
within the Southwest Gateway project site and these property owners have provided written 
consent to the project proponent and applicant for this annexation; and 

WHEREAS, the City has initiated annexation of the properties referred to as “Other 

WHEREAS, the property owners of 565 and 603 East Harney Lane have submitted 
applications for annexation of their properties in connection with this annexation application; 
and 

Annexation Areas” so as not to create a County island; and 

WHEREAS, the City of Lodi Planning Commission held public hearings on the proposed 
annexation on October 11, 2006 and October 25, 2006, and its motion to recommend approval 
to the City Council was defeated on a 2 to 5 vote; and 

WHEREAS, the Southwest Gateway Development Plan, required by Lodi Municipal 
Code Chapter 17.33 PD Planned Development District, consists of a master planned residential 
community consisting of 1,230 residential units, 31 acres of parks and trails, an elementary 
school, and related infrastructure; and 

WHEREAS, the City Council did certify the Environmental Impact Report (EIR) 
(EIR-05-01) and adopted Findings and a Statement of Overriding Considerations pursuant to 
California Environmental Quality Act (CEQA); and 

WHEREAS, all legal prerequisites to the approval of this request have occurred; and 
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WHEREAS, based upon the evidence within the staff report and project file the City 
Council of the City of Lodi makes the following findings: 

1, The EIR (EIR-05-01) was certified by City Council Resolution No. 2006-209 and Findings 
and Statement of Overriding Considerations for the project pursuant to CEQA were adopted by 
City Council Resolution No. 2006-209. 

2. The required public hearing by the Planning Commission was duly advertised and held in a 
manner prescribed by law. 

3. The required public hearing by the City Council was duly advertised and held in a manner 
prescribed by taw. 

4. The project site is entirely within the City’s Sphere of Influence, and the City’s General Plan 
designates the project area as “PR,” Planned Residential. The General Plan anticipated 
development of the PR designated properties by 2007. 

5. It is found that the requested annexation does not conflict with adopted and proposed plans 
or policies of the General Plan and will serve sound planning practice. 

6. It IS further found that the parcels in the area proposed to be annexed are physically 
suitable for the development of the proposed project. 

7. The proposed design and improvement of the site is consistent with all applicable standards 
adopted by the City in that the project, as conditioned, will conform to adopted standards and 
improvements mandated by the City of Lodi Public Works Department Standards and 
Specifications, Zoning Ordinance as well as all other applicable standards. 

8.  The size, shape, and topography of the site are physically suitable for the proposed 
residential development. 

9. The site is suitable for the density proposed by the project in that the density is compliant 
with the PR General Plan designation and the site can be served by all public utilities and 
creates design solutions for storm water, traffic, and air quality issues. Potential environmental 
impacts related to utilities were identified in the EIR and found not be significant because 
mitigation measures have been incorporated into the project to reduce any impacts to a level of 
less than significant. 

10. Development of the proposed project shall be consistent with the Southwest Gateway land 
use plan submitted by Tom Doucette, Frontiers Community Builders, 10100 Trinity Parkway, 
Suite 420, Stockton, CA 95219. 

NOW, THEREFORE, BE IT FOUND, DETERMINED, AND RESOLVED that the City 
Council of the City of Lodi hereby approves and forwards this annexation to the San Joaquin 
Local Area Formation Commission for action. 

Dated: November 15,2006 
------------------------------------------=-------------------------- ________________________________________-- .......................... 
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I hereby certify that Resolution No. 2006-210 was passed and adopted by the Lodi City 
Council in a regular meeting held November 15, 2006, by the following vote: 

AYES: COUNCIL MEMBERS - Beckman, Hansen, Johnson, and Mounce 

NOES: COUNCIL MEMBERS - None 

ABSENT: COUNCIL MEMBERS - None 

ABSTAIN: COUNCIL MEMBERS - Mayor Hitchcock 

ti@- RAND1 JOHL 

City Clerk 

2006-21 0 
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RESOLUTION NO. 2006-21 1 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LODl 

APPROVING THE CITY INITIATED REQUEST FOR AN AMENDMENT 
TO THE LAND USE ELEMENT OF THE GENERAL PLAN TO 

REDESIGNATE THE OTHER ANNEXATION AREAS TO MDR (MEDIUM 
DENSITY RESIDENTIAL); AND THE REQUEST OF TWO PROPERTY 
OWNERS ON HARNEY LANE FOR AN AMENDMENT TO THE LAND 

USE ELEMENT OF THE GENERAL PLAN TO REDESIGNATE 565 AND 
603 EAST HARNEY LANE TO PR (PLANNED RESIDENTIAL) _____________________----_---_-----_---__------------------------- ________________-___-__--------__--__----------------------------- 

WHEREAS, the City Council of the City of Lodi has heretofore held a duly 
noticed public hearing, as required by law, on the requested General Plan amendment, 
in accordance with the Government Code and Lodi Municipal Code Chapter 17.84, 
Amendments; and 

WHEREAS, the affected properties are located within the Other Annexation 
Areas (comprising 47.79 acres) and two properties on Harney Lane (comprising two 
acres) and are described as follows: 

WHEREAS, the City has initiated a request for a General Plan amendment in 
connection with the request to annex the other annexation areas to avoid creation of a 
County island; and 

WHEREAS, the property owners for parcels located at 565 and 603 East Harney 
Lane have filed applications for General Plan amendment with the City of Lodi 
Community Development Department in connection with the request to annex their 
properties, which are contiguous to the Southwest Gateway Development Project 
(initiated by Frontiers Community Builders Inc.) and includes an annexation request 
(AX-04-01); and 

WHEREAS, the City of Lodi Planning Commission held public hearings on the 
proposed General Plan amendments on October 11, 2006 and October 25, 2006, and 
its motion to recommend approval to the City Council was defeated on a 2 to 5 vote; and 

WHEREAS, the General Plan Land Use Diagram designates the other 
annexation area parcel as Planned Residential (PR); and 



WHEREAS, the request is to change the General Plan Land Use Diagram to 
Medium Density Residential (MDR) for the Other Annexation Areas and Planned 
Residential (PR) for 565 and 603 East Harney Lane as shown on Exhibit A to this 
Resolution; and 

WHEREAS, the proposed designations of MDR and PR would be compatible 
with the existing uses developed on the site and would also allow for the development of 
future residential uses; and 

WHEREAS, all legal prerequisites to recommend the approval of this General 

WHEREAS, the City Council did certify the Environmental Impact Report (EIR) 
(EIR-05-01) and adopted Findings and a Statement of Overriding Considerations 
pursuant to California Environmental Quality Act (CEQA). 

NOW, THEREFORE, BE IT FOUND, DETERMINED, AND RESOLVED that the 

The EIR (EIR-05-01) was certified by City Council Resolution No. 2006-209 and 
Findings and Statement of Overriding Considerations for the project pursuant to 
CEQA were adopted by City Council Resolution No. 2006-209. 

The required public hearing by the Planning Commission was duly advertised and 
held in a manner prescribed by law. 

The required public hearing held by the City Council was duly advertised and held 
in a manner prescribed by law. 

The requested General Plan amendment does not conflict with adopted plans or 
policies of the General Plan and will serve sound planning practice. 

The size, shape, and topography of the site are physically suitable for future 
residential development consistent with the new land use designations. 

Plan Amendment have occurred; and 

City Council of the City of Lodi makes the following findings: 

1. 

2. 

3. 

4. 

5. 

NOW, THEREFORE, BE IT FURTHER FOUND, DETERMINED, AND 
RESOLVED that the City Council of the City of Lodi hereby approves the amendments 
to the General Plan Land Use Diagram as shown on Exhibit A hereto. 

Dated: November 15,2006 
_______________-________________________-------_-----___---------- ________________________________________----------------_-__--__-- 

I hereby certify that Resolution No. 2006-211 was passed and adopted by the 

AYES: 

NOES: COUNCIL MEMBERS - None 

ABSENT COUNCIL MEMBERS - None 

ABSTAIN: 

Lodi City Council in a regular meeting held November 15, 2006, by the following vote: 

COUNCIL MEMBERS - Beckman, Hansen, Johnson, and 
Mounce 

COUNCIL MEMBERS - Mayor Hitchcock 

RVANDI JOHL 
City Clerk 

2006-21 1 



EXHIBIT A 

AMENDMENTS TO THE GENERAL PLAN LAND USE DIAGRAM 



a 



rea 
it. Route 12 Highway I Carolyn ReichmL 

ORDINANCE NO. - 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LODl 
APPROVING THE REQUEST OF TOM DOUCETTE, FRONTIERS 

DEVELOPMENT) OF 257.76 ACRES (SOUTHWEST GATEWAY PROJECT) 
AND TWO PARCELS ON HARNEY LANE (565 AND 603 EAST HARNEY 
LANE); AND PRE-ZONING TO R-MD (MEDIUM DENSITY MULTIFAMILY 
RESIDENCE) ON 47.79 ACRES (OTHER AREAS TO BE ANNEXED) 

COMMUNITY BUILDERS, FOR PRE-ZONING TO PD (PLANNED 

________________________________________-----------_------------------- ____________________--------------------------------------------------- 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LODl AS FOLLOWS: 
SECTION 1. The properties subject to this pre-zoning include properties located within the 
Southwest Gateway project area, the other areas to be annexed (totaling 305.55 acres); and 
the two parcels on Harney lane (comprising two acres) and are described as follows: 

3ne 
East Harne 

tter Sacramento Road 
assigned 
y Lane 

Lane 

?n Ranch, LTD 
3n Ranch, LTD . 

'rust 
rust 

iobert and Letha Pinnell - , . . . .  



SECTION 2: The applicants for the requested pre-zoning are as follows: 
For the Southwest Gatewav Proiect Area: 

For the other annexation areas: 
For the two parcels on Harnev Lane: 

Tom Doucette for Frontiers Community 
Builders 
The City of Lodi. 

Robert and Letha Pinnell and Frank Hall 

SECTION 3: The requested pre-zonings consist of the following: 
For the Southwest Gatewav Proiect Area: Reclassification from San Joaquin County AU- 
20 (Agriculture, Urban Reserve, Minimum 20 Acres) to City of Lodi Planned Development 
(PD) Zone. 

For the other annexation areas: Reclassification from San Joaquin County AU-20 
(Agriculture, Urban Reserve, Minimum 20 Acres) to City of Lodi Medium Density 
Multifamily Residence (R-MD) Zone. 
For the two Parcels on Harnev Lane: Reclassification from San Joaquin County R-VL 
Zone (Very Low Density Residential) to City of Lodi Planned Development (PD) Zone. 

SECTION 4: 

Planned Development (PD) Zone 
The pre-zone designations for the three areas are described as follows: 

The planned development zone is designed to accommodate various types of 
development such as neighborhood and community shopping centers, grouped 
professional and administrative office areas, senior citizen centers, multiple housing 
developments, commercial service centers, industrial parks or any other use or 
combination of uses which can be made appropriately part of a planned development. In 
a PD zone, any and all uses are permitted; provided, that such use or uses are shown on 
the development plan for the particular PD zone as approved by the City Council. 
Maximum height and bulk, and minimum setback, yard and parking and loading 
requirements shall be established for each PD zone by the development plan as approved 
by the City Council. These development parameters would be consistent with the General 
Plan designation for the sites. 

The Medium Density Multifamily Residence Zone is designed to accommodate medium 
density residential development. In the R-MD zone, one-family, two-family, multifamily, 
and group dwellings are permitted; and parks, schools, children's nurseries and nursery 
schools, playgrounds, community centers, rest and convalescent homes, churches, 
museums, public utilities services buildings, automobile parking when adjacent to a 
commercial zone, and golf courses and similar noncommercial recreational uses are 
conditionally permitted. The development standards are as follows: maximum height is 
two-stories, not to exceed 35 feet; density is 5,000 square feet for a one-family dwelling; 
6,000 square feet for a two-family dwelling; and 4,000 square feet for the first unit and 
2,000 square feet for each additional units for a multifamily or group dwelling; and a 
sufficient parcel size to provide the necessary yard areas and parking spaces required for 
other types of buildings; and the required yards are a minimum of 20 feet for front yards, 
no minimum required side yards except adjacent to a residential zone when the minimum 
setback is 5 feet, corner side yards are a minimum of 10 feet, and rear yards are 
minimum of 10 feet, except for reduced yard requirements for specified circumstances. 
These development parameters would be consistent with the General Plan designation for 
the sites. 

Medium Density Multifamily Residence (R-MD) Zone 
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SECTION 5: 
City of Lodi hereby determines the following: 
1. The Environmental Impact Report (EIR) (EIR-05-01) was certified by City Council 

Resolution No. 2006- and Findings and Statement of Overriding Considerations for 
the project pursuant to California Environmental Quality Act (CEQA) were adopted by City 
Council Resolution No. 2006--. 

Based upon the evidence in the staff report and project file the City Council of the 

2. 

3. 

4. 

5. 

6. 

7.  

8. 

9. 

10. 

11 

12. 

13. 

14. 

15. 

The required public hearing by the Planning Commission was duly advertised and held in 
a manner prescribed by law. 
The required public hearing by the City Council was duly advertised and held in a manner 
prescribed by law. 
The applicant, Tom Doucette for Frontiers Community Builders, 101 00 Trinity Parkway, 
Suite 420, Stockton, CA 95219, represents property owners of the parcels within the 
Southwest Gateway project site and these property owners have provided written consent 
to the project proponent and applicant for this zone change. 
The City has initiated the request for a General Plan amendment and zone change for 
properties referred to as "Other Annexation Areas." 
The properly owners of two parcels contiguous to the Southwest Gateway project area 
(565 and 603 East Harney Lane) have submitted applications for pre-zoning. 
The City must approve "pre-zone" zoning designations prior to requesting approval of the 
annexation of the lands into the City from the San Joaquin Local Area Formation 
Commission. 
It is found that the requested Rezoning does not conflict with adopted plans or policies of 
the General Plan and will serve sound planning practice. 
It is further found that the parcels of the proposed pre-zonings are physically suitable for 
the development of the proposed project. 
The proposed design and improvement of the site is consistent with all applicable 
standards adopted by the City in that the project, as conditioned, will conform to adopted 
standards and improvements mandated by the City of Lodi Public Works Department 
Standards and Specifications, Zoning Ordinance as well as all other applicable standards. 
The size, shape, and topography of the site are physically suitable for the proposed 
residential development. 
The site is suitable for the density proposed by the project in that the site can be served by 
all public utilities and creates design solutions for storm water, traffic, and air quality 
issues. 
The design of the proposed project and type of improvements are not likely to cause 
serious public health problems in that all public improvements will be built per City 
standards and all private improvements will be built per the Uniform Building Code. 
Development of the proposed project shall be consistent with the Southwest Gateway land 
use plan ultimately approved by the City Council. 
Final development plans demonstrating the height, setbacks, lot coverage, and other 
development standards, pursuant to Municipal Code Section 17.33.090, will be submitted 
for review and approval by the Planning Commission prior to the approval of a tentative 
subdivision map. 
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16. As required by the Planned Development Zoning Designation, the multi-family units with 
the Southwest Gateway Project shall be reviewed and approved by the Site Plan and 
Architectural Review Committee prior to the issuance of a building permit. 

17. The Southwest Gateway Development Plan, required by Lodi Municipal Code Chapter 
17.33 PD Planned Development District, consists of a master planned residential 
community for the future development of 1,230 residential units, 31 acres of parks and 
trails, an elementary school, and related infrastructure. 

SECTION 6: All conditions of approval for this pre-zoning are included as Attachment A 

SECTION 7: All ordinances and parts of ordinances in conflict herewith will be repealed 
insofar as such conflict may exist upon the completion of the annexation of the subject 
properties into the City of Lodi. 

SECTION 8: No Mandatory Duty of Care. This ordinance is not intended to and shall not be 
construed or given effect in a manner which imposes upon the City, or any officer or employee 
thereof, a mandatory duty of care towards persons or property within the City or outside of the 
City so as to provide a basis of civil liability for damages, except as othelwise imposed by law. 

SECTION 9: Severability. If any provision of this ordinance or the application thereof to any 
person or circumstances is held invalid, such invalidity shall not affect other provisions or 
applications of the ordinance which shall be given effect without the invalid provision or 
application. To this end, the provisions of this ordinance are severable. The City Council 
hereby declares that it would have adopted this ordinance irrespective of the invalidity of any 
particular portion thereof. 

SECTION 10: This ordinance shall be published one time in the "Lodi News-Sentinel,'' a daily 
newspaper of general circulation printed and published in the City of Lodi, and shall take effect 
30 days from and after its passage and approval. 

Approved this - day of November, 2006 

SUSAN HITCHCOCK 
Mayor 

Attest: 

RAND1 JOHL 
City Clerk 
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State of California 
County of San Joaquin, ss. 

I, Randi Johl, City Clerk of the City of Lodi, do herby certify that Ordinance No. - 
was introduced at a regular meeting of the City Council of the City of Lodi held November 15, 
2006, and was thereafter passed, adopted and ordered to print at a regular meeting of said 
Council held , 2006, by the following vote: 

AYES: COUNCIL MEMBERS - 
NOES: COUNCIL MEMBERS- 

ABSENT: COUNCIL MEMBERS- 

ABSTAIN: COUNCIL MEMBERS- 

I further certify that Ordinance No. 
of its passage and the same has been published pursuant to law. 

was approved and signed by the Mayor on the date 

RAND1 JOHL 
City Clerk 

Approved as to Form: 

D. STEPHEN SCHWABAUER 
City Attorney 
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EXHIBIT "A TO CITY OF LODl ORDINANCE NO. 

The pre-zone of the entire 257.76 acres of the SW Gateway acres to PD (Planned 
Development), which includes designations specific to housing, and publiclquasi-public uses all 
as shown on the attached map (Exhibit B), and approval of the pre-zone of the Other 
Annexation Areas to R-MD (Residential Medium Density), which would allow for future 
development of residential uses, are subject to the following conditions of approval. : 

1. Prior to the issuance of any tentative subdivision maps, final development plans shall be 
subject to review and approval by Planning Commission. The development plan shall 
include development standards for proposed residential units (i.e., building height, 
setbacks, lot coverage and permitted accessory uses). 

Prior to the issuance of any tentative subdivision maps, final park plans shall be subject to 
review and approval by Parks and Recreation Department. 

Prior to the issuance of a building permit the multi-family components of the project shall 
be subject to review and approval by the Site Plan and Architectural Review Committee. 

Development of the parcels identified as Other Annexation Areas shall be subject to the 
zoning standards of the R-MD zoning district. 

5. Prior to the development of any portion of the SW Gateway project, the 
applicantldeveloper shall file for a tentative subdivision map. Review and approval of the 
tentative subdivision map is a discretionary action and additional conditions of approval 
may be placed on the project at that time. 

The conditions of approval listed below are to be accomplished prior to deeming complete 
the first Tentative Subdivision Map, unless noted otherwise: 

2. 

3. 

4. 

6. 

A. Preparation of detailed master plans and supporting studies as listed below, 
including engineering calculations, for all phases of the development. The study 
area shall include all the area between Kettleman Lane, Lower Sacramento Road 
and WID Canal and shall be coordinated with the master plans for the Southwest 
Gateway Project south of Kettleman Lane. 
a. Water master plan, including the following: 

I. 
ii. Identification of possible water well sites within the project area. 

Surface water transmission and distribution facilities. 

Developer shall coordinate test well drilling for determination of 
actual well sites prior to mapping of adjacent lots. 

Identification of areas to be irrigated. 

project demands in calculations. 
Detailed summary of pipe sizing calculations. 
Provisions for future westerly extension in Lodi Avenue and Vine 

As an alternative to i) through iv) above, Developer may provide a 
one-time payment, not to exceed $50,000, to partially fund the 
Lodi Recycled Water Master Plan Study. 

b. Recycled water master plan, including the following: 
I. 
ii. Detailed summary of demand calculations. Include Southwest Gateway 

Ill. 
iv. 

V. 

... 

Street. 

C. Wastewater master plan. 
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d. Storm drainage master plan, including storm drainage basin dimensions 
and details. Retention basins shall be designed as passive bypass 
systems. Identify a single-facility designate to receive low flow and first 
flush flows. 
Streetdcirculation plan, including the following: 

I. 
e. 

Dimensions of street rights-of-way, including Kettleman Lane and 
Lower Sacramento Road, bikelpedestrianlopen space corridor 
and utility corridors. 

ii. Traffic analysis of operations at critical intersections to determine if 
supplemental right-of-way is required. 

111. Typical cross-section diagrams showing proposed utility locations 
and demonstrating that sufficient width has been provided to meet 
separation requirements between pipes. 
Traffic round-about in Lodi Avenue. 
Traffic calming features at cross intersections, along long, straight 
streets and at other locations as required by the Public Works 
Director. 

... 

iv. 
V. 

f. Transit study to identify new or modified routes to serve the area. 
9. Topography for the entire study area to confirm validity of water, 

wastewater and storm drain master plans. 
h. Composite utility diagram to facilitate review of potential utility crossing 

conflicts. 
I. Modification of the Lodi Bicycle Transportation Master Plan. The current 

master plan includes a Class I bike path along the westerly project 
boundary that would be part of the City-wide recreational trail in 
conformance with the Parks and Recreation Master Plan. This bike trail 
can be incorporated into the proposed north-south bicyclelpedestrian 
corridor. The bicycle master plan also includes a Class I1 or 111 bike 
boulevard extending north-south from the WID canal north of Lodi Avenue 
to Harney Lane and east-west along the extension of Vine Street and 
Class II bike lanes along Lodi Avenue. All modifications to the bicycle 
master plan shall be to the approval of the City Council. 
Parks and Recreation master plan. 

Water, recycled water, wastewater and storm drain master plans for the project have been 
submitted and first check Public Works Department comments on the plans were issued 
on June 26, 2006. The plans require revision. 

In addition, on July 21, 2006, City staff forwarded information to the developer's engineer 
regarding existing utility crossings, preferred utility alignments, existing easements and 
design requirements to be used in establishing utility alignments for the project. The 
project improvements must respect the preferred alignments and existing easements. For 
example, new pipes along Westgate Drive south of the project site need to be on the west 
side of the street which will require dedication of additional land to provide a utility corridor. 

The required master plans and supporting studies are necessary to confirm the design of 
the Droposed development and will affect the number of growth management allocations 
that can ultimately be utilized. If the Developer agrees that the proposed project layout and 
number of growth management allocations approved may be subject to revision based on 
the results of the completed master plans and studies, the development or growth 
management plan and accompanying growth management allocations may be approved 

J .  
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prior to completion and approval of the master plans and supporting studies. Completion 
and approval of the master plans and studies must then be accomplished prior to submittal 
of the first tentative map for the project. 

B. Phasing analysis to be approved by the City prior to submittal of the first tentative 
map. The analysis shall include the following: 

Phase boundaries and number of units to be constructed with each phase. 
Permanent and interim/ternporary facilities required to implement each 
phase based on the mitigation monitoring program and the above 
mentioned master plans. 
Master utility calculations for permanent and interim/temporary facilities to 
be constructed with each phase. 

a. 
b. 

c. 

C. Preparation of a Traffic Mitigation Implementation and Financing Plan that details 
each of the physical improvements and the timing and geometric changes listed in 
Table 1V.B-6 of the Environmental Impact Report (EIR) for both the Existing + 
Project and Cumulative scenarios (cumulative to address Impact TRANS-2 in the 
EIR), who will be responsible for implementing the improvement, how the 
improvement will be funded, including a reimbursement program where 
appropriate, and the schedule or trigger for initiating and completing construction 
prior to the intersection operation degrading to an unacceptable level. 

D. Finance and Implementation Plan to identify funding for the required public 
improvements and interim/temporary improvements for each phase of the project. 
The Finance and Implementation Plan is dependent on the above mentioned 
master plans and phasing analysis and shall be approved by the City prior to 
submittal of the first tentative maD. 

7. All mitigation measures for the project, identified in the Final Environmental Impact Report 
(FEIR), and set out in the Mitigation Monitoring and Reporting Program are hereby 
incorporated into this approval. 

All applicable state statutes, and local ordinances, including all applicable Building and 
Fire Code requirements for hazardous materials shall apply to the project. 

Prior to submittal of building permits, the applicant shall submit construction elevations, 
perspective elevations, precise landscape and irrigation plans, as well as building 
materials for the review and approval of the Community Development Director and Public 
Works Director. Said plans shall indicate that all corner lots shall have architectural 
treatments on both street facing elevations. 

10. Prior to submittal of building permits, the applicant shall submit a walls and fencing plan. 
Said plan shall show all proposed walls and fencing. Fencing visible to the public right of 
way shall be constructed of treated wood or alternative material to prevent premature 
deterioration. Furthermore, all fencing within the project site shall be designed with steel 
posts, or a functional equivalent, to prevent premature deterioration and collapse. 

Within 90 days of the approval of this project, whichever occurs first, the applicant shall 
sign a notarized affidavit stating that "l(we), -, the owner(s) or the owner's 
representative have read, understand, and agree to the conditions approving 2-04-01 ." 

8. 

9. 

11 
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Immediately following this statement will appear a signature block for the owner or the 
owner's representative which shall be signed. Signature blocks for the City Community 
Development Director and City Engineer shall also appear on this page. The affidavit shall 
be approved by the City prior to any improvement plan or final map submittal. 

12. As part of Mitigation Measure LU-2 of the Lodi Annexations EIR (EIR-05-01) the developer 
has the option to pay fees consistent with the pending San Joaquin County Agricultural 
Mitigation program or preserve agricultural land in perpetuity to mitigate significant impacts 
associated with conversion of the 392 acres of Prime Farmland within the Westside, SW 
Gateway and Other Areas to be Annexed. If the developer proceeds with the mitigation to 
preserve land within an agricultural easement, and the City of the Lodi becomes party to 
said easement, the developer shall pay the City a one-time administration fee of five 
thousand dollars. Said fee shall be paid prior to approval of the first tentative subdivision 
map. 
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EXHIBIT B 

SOUTHWEST GATEWAY LAND USE PLAN 
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BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LODl AS FOLLOWS: 

SECTION 1. The properties subject to this Development Agreement include the following: 

257.76 acres located on the west side of Lower Sacramento Road between 
Highway 12-Kettleman Lane and Harney Lane - Assessors Parcel Numbers 

058-040-02, 058-040-04, 058-040-05, and 058-040-14. 
058-030-09, 058-030-03, 058-030-04, 058-030-05, 058-030-06, 058-040-01, 

SECTION 2. The applicant for the requested Development Agreement is as follows: 

Frontiers Community Builders 

SECTION 3. The requested Development Agreement is summarized as follows: 

Development Agreement GM-05-001 is an agreement between the City and the developer in 
which the developer agrees to provide certain benefits to the City in exchange for a vested right 
to proceed with the development consistent with the development approvals. The term of the 
Development Agreement is 15 years. The vested right the developer obtains is the ability to 
proceed with the development as approved and to avoid the imposition of new regulations on 
subsequent discretionary approvals (i.e. vesting tentative maps) for the development. 

SECTION 4. The City Council hereby finds that the proposed Development Agreement is 
consistent with the General Plan land use designation and the zoning for the proposed 
Development. 

SECTION 5. The City Council, by Resolution No. 2006--, has certified the Lodi Annexations 
Environmental Impact Report for the proposed project. 

SECTION 6. The City Council hereby adopts Ordinance No. - approving the Development 
Agreement by and between the City of Lodi and Frontiers Community Builders. 

SECTION 7. No Mandatory Duty of Care. This ordinance is not intended to and shall not be 
construed or given effect in a manner which imposes upon the City, or any officer for employee 
thereof, a mandatory duty of care towards persons or property within the City or outside of the 
City so as to provide a basis of civil liability for damages, except as otherwise imposed by law. 

SECTION 8. Severability. If any provision of this ordinance or the application thereof to any 
person or circumstances is held invalid, such invalidity shall not affect other provisions or 
applications of the ordinance which can be given effect without the invalid provision or 
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application. To this end, the provisions of this ordinance are severable. The City Council hereby 
declares that it would have adopted this ordinance irrespective of the invalidity of any particular 
portion thereof. 

SECTION 10. This ordinance shall be published one time in the "Lodi News-Sentinel,'' a daily 
newspaper of general circulation printed and published in the City of Lodi, and shall take effect 
30 days from and after its passage and approval. 

Approved this - day of ,2006 

SUSAN HITCHCOCK 
Mayor 

Attest: 

RAND1 JOHL 
City Clerk 

State of California 
County of San Joaquin, ss. 

...................................................................... ...................................................................... 

I, Randi Johl, City Clerk of the City of Lodi, do hereby certify that Ordinance No. - 
was introduced at a regular meeting of the City Council of the City of Lodi held November 15, 
2006, and was thereafter passed, adopted and ordered to print at a regular meeting of said 
Council held , 2006, by the following vote: 

AYES: COUNCIL MEMBERS - 

NOES; COUNCIL MEMBERS - 

ABSENT: COUNCIL MEMBERS - 

ABSTAIN: COUNCIL MEMBERS - 

I further certify that Ordinance No. - was approved and signed by the Mayor on the date of 
its passage and the same has been published pursuant to law. 

RAND1 JOHL 
City Clerk 

Approved as to Form: 

D. STEPHEN SCHWABAUER 
City Attorney 
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DEVELOPMENT AGREEMENT 
FCB SOUTHWEST GATEWAY PROJECT 

This Development Agreement is entered into as of this - day of - , 2006, by 
and between the CITY OF LODI, a municipal corporation ("City"), and, FRONTIER 
COMMUNITY BUILDERS, INC. ("Landowner"). City and Landowner are hereinafter collectively 
referred to as the "Parties" and singularly as "Party." 

RECITALS 

1. Authorization. To strengthen the public planning process, encourage private 
participation in comprehensive planning and reduce the economic risk of development, the 
Legislature of the State of California adopted Government Code Section 65864, et seq. (the 
"Development Agreement Statute"), which authorizes the City and any person having a legal or 
equitable interest in the real property to enter into a development agreement, establishing 
certain development rights in the Property which is the subject of the development project 
application 

2. Property. Landowner holds a legal or equitable interest in certain real property 
located in the City of Lodi, County of San Joaquin, more particularly described in Exhibit A-1 
attached hereto (the "Property"). Landowner represents that all persons holding legal or 
equitable interests in the Property shall be bound by this Agreement. 

Proiect. Landowner has obtained various approvals from the City (described in 
more detail in Recital 6 below) for a mixed use project known as FCB Southwest Gateway (the 
"Project") to be located on the Property. 

3. 

4. Public Hearing. On October 25, 2006, the Planning Commission of the City of 
Lodi, acting pursuant to Government Code Section 65867, held a hearing to consider this 
Agreement and the Planning Commission action has been reported to the City Council. 

5. Environmental Review. On , 2006, the City Council certified as 
adeauate and comolete. the Lodi Annexation Environmental lmoact ReDort I"EIR") for the 
Southwest Gateway Project. Mitigation measures were required in ' the 'EIR and are 
incorporated into the Project and into the terms and conditions of this Agreement, as reflected 
by the findings adopted by the City Council concurrently with this Agreement. 

Proiect Approvals. The following land use approvals (together the "Project 
Approvals") have been granted for the Property, which entitlements are the subject of this 
Agreement: 

6. 
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6.1. The EIR. The Mitigation Measures in the EIR are incorporated into the 
Project and into the terms and conditions of this Agreement (City Resolution No. ); 

6.2. 
Exhibit B) approved by the City on 

6.3. 

A General Plan Amendment (the "General Plan"), (attached hereto as 
, 2006 (City Resolution No. ); 

The Zoning of the Property (attached hereto as Exhibit B-1) approved by 
the City on , 2006 (City Ordinance No. ); 

6.4. The Large Lot Tentative Subdivision Map for the Project (attached hereto 
as Exhibit C-1) to be subsequently considered by the City through a noticed public hearing 
process. (The parties agree that the large lot subdivision map included herein is for illustrative 
purposes only and shall not be effective until approved through a notice public hearing process 
by the City. If approved by the City, the Large Lot Subdivision Map shall thereafter be included 
within the Project Approvals listed herein); 

6.5. Reserved; 

6.6. The Development Plan and Infrastructure Plan for the Project (attached 
, 2006 by City Resolution No. hereto as Exhibit D), approved by the City on 

6.7. The Growth Management Allocations, as required by Chapter 15.34 of 
the Lodi Municipal Code, as set forth in Exhibit E, approved by the City on 

, 2006 by City Resolution No. 

6.8. This Development Agreement, as adopted on , 2006 by 
City Ordinance No. 

6.9. The Annexation Approvals granted by San Joaquin County Local Agency 

(the "Adopting Ordinance"); and, 

Formation Commission as shown in Exhibit F attached hereto. 

7. Need for Services and Facilities. Development of the Property will result in a 
need for municipal services and facilities, some of which will be provided by the City to such 
development subject to the performance of Landowner's obligations hereunder. With respect to 
water, pursuant to Government Code Section 65867.5, any tentative map approved for the 
Property will comply with the provisions of Government Code 66473.7. 

Contribution to Costs of Facilities and Services. 8. Landowner agrees to 
contribute to the costs of such public facilities and services as required herein to mitigate 
impacts on the community of the development of the Property, and City agrees to provide such 
public facilities and services as required herein to assure that Landowner may proceed with and 
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complete development of the Property in accordance with the terms of this Agreement. City and 
Landowner recognize and agree that, but for Landowner's contributions set forth herein 
including contributions to mitigate the impacts arising as a result of development entitlements 
granted pursuant to this Agreement, City would not and could not approve the development of 
the Property as provided by this Agreement and that, but for City's covenant to provide certain 
facilities and services for development of the Property, Landowner would not and could not 
commit to provide the mitigation as provided by this Agreement. City's vesting of the right to 
develop the Property as provided herein is in reliance upon and in consideration of Landowner's 
agreement to make contributions toward the cost of public improvements as herein provided to 
mitigate the impacts of development of the Property as development occurs. 

9. Development Agreement Resolution Compliance.. City and Landowner have 
taken all actions mandated by, and fulfilled all requirements set forth in, the Development 
Agreement Resolution of the City of Lodi, as set forth in the City Council Resolution No. 2005- 
237 for the consideration and approval of the pre-annexation and development agreement. 

10. Consistencv with General and Specific Plan. Having duly examined and 
considered this Agreement and having heid properly noticed public hearings hereon, the City 
found that this Agreement satisfies the Government Code $65867.5 requirement of general plan 
consistency. 

NOW, THEREFORE, in consideration of the mutual promises, conditions and 
covenants hereinafter set forth, the Parties agree as follows: 

AGREEMENT 

1. Incorporation of Recitals. The Preamble, the Recitals and all defined terms set 
forth in both are hereby incorporated into this Agreement as if set forth herein in full. 

2. Description of Property. The property, which is the subject of this Development 
Agreement, is described in Exhibit A-I and depicted in Exhibit A-2 attached hereto ("Property"). 

3. Interest of Landowner. The Landowner has a legal or equitable interest in the 
Property. Landowner represents that all persons holding legal or equitable interests in the 
Property shall be bound by the Agreement. 

Relationship of Citv and Landowner. It is understood that this Agreement is a 
contract that has been negotiated and voluntarily entered into by City and Landowner and that 
Landowner is not an agent of City. The City and Landowner hereby renounce the existence of 
any form of joint venture or partnership between them, and agree that nothing contained herein 
or in any document executed in connection herewith shall be construed as making the City and 
Landowner joint venturers or partners. 

4. 
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5. Effective Date and Term. 

5.1. Effective Date. The effective date of this Agreement ("Effective Date") is 
adopting this , 2006, which is the effective date of City Ordinance No. 

Agreement. 

5.2. Term. Upon execution, the term of this Agreement shall commence on 
the Effective Date and extend for a period of fifteen (15) years, unless said term is terminated, 
modified or extended by circumstances set forth in this Agreement. Following the expiration of 
the term, this Agreement shall be deemed terminated and of no further force and effect. Said 
termination of the Agreement shall not affect any right or duty created by City approvals for the 
Property adopted prior to, concurrently with, or subsequent to the approval of this Agreement 
nor the obligations of Sections 20, 24 or 25 of this Agreement. In the event that litigation is filed 
by a third party (defined to exclude City and Landowners or any assignees of Landowner) which 
seeks to invalidate this Agreement or the Project Approvals, the expiration date of this 
Agreement shall be extended for a period equal to the length of time from the time the summons 
and complaint andlor petition are served on the defendant(s) until the judgment entered by the 
court is final and not subject to appeal; provided, however, that the total amount of time for 
which the expiration date shall be extended as a result of such litigation shall not exceed four 
years. 

5.3. Automatic Termination UDon ComDletion and Sale of Residential 
- Lot. This Agreement shall automatically be terminated, without any further action by either 
party or need to record any additional document, with respect to any single-family residential lot 
within a parcel designated by the Project Approvals for residential use, upon completion of 
construction and issuance by the City of a final occupancy permit for a dwelling unit upon such 
residential lot and conveyance of such improved residential lot by Landowner to a bona-fide 
good-faith purchaser thereof. In connection with its issuance of a final inspection for such 
improved lot, City shall confirm that all improvements, which are required to serve the lot, as 
determined by City, have been accepted by City. Termination of this Agreement for any such 
residential lot as provided for in this Section shall not in any way be construed to terminate or 
modify any assessment district or Mello-Roos Community Facilities District lien affecting such 
lot at the time of termination. 

6. Use of ProDerty. 

6.1. Vested Riaht to Develop. Landowner shall have the vested right to 
develop the Project in accordance with the terms and conditions of this Agreement, the Project 
Approvals, the City's existing policies, standards and ordinances (except as expressly modified 
by this Section 6.1 and Section 8.3) and any amendments to any of them as shall, from time to 
time, be approved pursuant to this Agreement. Landowner's vested right to develop the 
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Property shall be subject to subsequent approvals; provided however, except as provided in 
Sec!ion 6.3, that any conditions, terms, restrictions and requirements for such subsequent 
approvals shall not prevent development of the Property for the uses, or reduce the density and 
intensity of development, or limit the rate or timing of development set forth in this Agreement, 
so long as Landowner is not in default under this Agreement. Notwithstanding the vested rights 
granted herein, Landowner agrees that the following obligations, which are presently being 
developed, shall apply to development of the Property: 

6.1.1 Payment of a development fee for a proportionate share of the 
design and construction cost of the Highway 99 interchange 
project at Harney Lane. 

6.1.2 Payment of Agricultural Land Mitigation fee, as identified in 
Mitigation Measure LU-2, pursuant to the ordinance and/or 
resolution to be adopted by the City of Lodi. 

6.1.3 Payment of Electric Capital Improvement Mitigation fee (see 
Section 6.4.10) pursuant to the ordinance and/or resolution to be 
adopted by the City of Lodi. 

6.1.4 Payment of development fee for proportionate share of the costs 
of designing and constructing a water treatment system and/or 
percolation system for treatment of water acquired from 
Woodbridge Irrigation District (see Section 6.4.4) pursuant to the 
ordinance anlor resolution to be adopted by the City of Lodi. 

With regards to the fees identified in Sections 6.1.1, 6.1.2, 6.1.3, and 6.1.4 and these fees only, 
Landowner hereby consents to their imposition as conditions of approval on any discretionary or 
ministerial land use entitlement subsequently granted by the City including but not limited to 
issuance of building permits. City agrees that the fees payable by the Landowner pursuant to 
Sections 6.1.1, 6.1.2, 6.1.3 and 6.1.4 shall be adopted in conformance with applicable law, and 
shal! apply uniformly to all new development on properties within the City that are zoned 
consistent with the Project Approvals, or apply uniformly to all new development on properties 
that are similarly situated, whether by geographic location or other distinguishing circumstances. 
Except for the fees identified in this Agreement including but not limited to the Project 
Approvals, Sections 6.1 . I ,  6.1.2, 6.1.3, 6.1.4 and 8.3, no other subsequently enacted 
development or capital fee shall be imposed as a condition of approval on any discretionary or 
ministerial decision. The Parties acknowledge and agree that the fees applicable to the 
development pursuant to the Project Approvals and this Agreement may be increased during 
the term of this Agreement provided that (1) such increases are limited to annual indexing (i.e. 
per the Engineering News Record Index, or the CPI, or other index utilized by the City) and as 
provided in current fee ordinances and (2) the increased fees are adopted in conformance with 
applicable law, apply uniformly to all new development on properties within the City that are 
zoned consistent with the Project Approvals, or apply uniformly to all new development on 
properties that are similarly situated, whether by geographic location or other distinguishing 
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circumstances. The initial adjustment shall be effective as of four years after the Effective Date 
of the Agreement and shall be calculated based on the difference in the applicable index from 
the numerical rate at the end of the month following the third year after the Effective Date and 
the numerical rate at the end of the month following the fourth year after the Effective Date. All 
subsequent increases shall be based on the annual change in the applicable index. 
Notwithstanding the preceding sentence, index adjustments to the fees set forth in Section 8.2, 
subsections 2, 3 and 4 shall be effective annually as set forth in the relevant ordinances and 
resolutions. Moreover, Landowner will be subject to the indexing called for above even if 
Landowner has filed a complete application for a Vesting Tentative Map and will not vest 
against such indexing until payment of the fees as called for in this Agreement. 

6.2. Permitted Uses. The permitted uses of the Property, the density and 
intensity of use, the maximum height and size of proposed buildings, provisions for reservation 
or dedication of land for public purposes, location and maintenance of on-site and off-site 
improvements, location of public utilities and other terms and conditions of development 
applicable to the Property, shall be those set forth in this Agreement, the Project Approvals and 
any amendments to this Agreement or the Project Approvals. City acknowledges that the 
Project Approvals provide for the land uses and approximate acreages for the Property as set 
forth in Exhibit 6-1 and Exhibit 6-2. 

6.3. Moratorium, Quotas. Restrictions or Other Growth Limitations 

Landowner and City intend that, except as otherwise expressly provided in this Agreement, this 
Agreement shall vest the Project Approvals against subsequent City resolutions, ordinances and 
initiatives approved by the City Council or the electorate that directly or indirectly limit the rate, 
timing, or sequencing of development, or prevent or conflict with the permitted uses, density 
and intensity of uses or the right to receive public services as set forth in the Project Approvals; 
provided however Landowner shall be subject to rules, regulations or policies adopted as a result 
of changes in federal or state law (as provided in Section 7.3) which are or have been adopted on 
a uniformly applied, City-wide or area-wide basis, in which case City shall treat Landowner in a 
uniform, equitable and proportionate manner with all properties, public and private, which are 
impacted by the changes in federal or state law. 

6.3.1 Allocations Under City Growth Management Program 

a. Allocations Required Prior to Map Approval 

Consistent with the City's Growth Management Program, which shall apply to the Project, 
except as otherwise provided herein, no tentative map for any portion of the Property shall be 
issued until such time as Landowner has obtained allocations for each residential unit within the 
area covered by such map, consistent with the Growth Management Ordinance (Ordinance 
1521), codified as Section 15.34 of the City of Lodi Municipal Code. 
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b. Schedule of Allocation of Residential Units 

The following schedule of residential unit allocations shall apply to the Project 

(i) Initial Allocation: 

As of the Effective Date of this Agreement, the following number of residential units shall be 
initially allocated to the Project from the City's reserve of unused allocations ("Initial Allocation"): 

300 Low Density units 
300 High Density units (300 units shall be used to construct 300 apartment units 
adjacent to Highway 12lKettleman Lane as shown in the Project Approvals) 

Except for the requirement set forth in Section 6.3.l(a) above the Initial Allocation has been 
determined to be exempt from and in compliance with the provisions of the Growth 
Management Ordinance and Resolutions 91-170 and 91-171 (timing and point system 
req uirements) 

Subsequent Annual Allocations: 

As of the Effective Date of this Agreement, Landowner shall be entitled to apply for future 
annual allocations in three-year increments, and on a rolling basis. Provided that Landowner 
otherwise complies with the City's Growth Management Program, Landowner shall be entitled to 
annual allocations set forth in Exhibit E ("Annual Allocations"). If Landowner elects in any year to 
request fewer allocations than provided for in Exhibit E or if the term of any allocation granted 
expires before it is used as part of obtaining a subdivision map, Landowner shall be entitled to 
receive, upon submission of a complete growth management allocation application, additional 
allocations after the eighth year of this Agreement and through the term of this Agreement 
including any extension thereto granted pursuant to Section 5.2. The total number of growth 
management allocations granted hereunder shall be limited to the number of residential units 
approved as part of the Project Approvals excluding any senior housing residential units. The 
use of such allocations shall be restricted to the year for which such allocations were made, 
consistent with the Growth Management Ordinance. Notwithstanding the foregoing, Landowner 
may request additional allocations, over and above those set forth in Exhibit "E", and City may 
grant such allocations in its discretion, provided such additional allocations are consistent with 
the City's Growth Management Allocation Program, Resolutions 91-170 and 91-171, subject to 
such additional community benefits andlor exactions negotiated upon such a request. 

Landowner is not required to apply for such allocations on an annual basis. Landowner may 
instead comply with all development plan and related requirements under the Growth 
Management Ordinance and Resolutions 91-170 and 91-171 every third year, at which time 
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Landowner may apply for allocations for the next three-year period. After the expiration of the 
year for which an Annual Allocation was issued to Landowner, Landowner may submit a request 
and be issued by the City another Annual Allocation, such that Landowner may maintain, on a 
rolling basis, a number of allocations equal to three Annual Allocations. Except for allowing the 
Landowner this flexibility in terms of the number of years for which Landowner may apply, all 
requests for Annual Allocations must otherwise comply with the Growth Management Ordinance 
and Resolutions 91-170 and 91-171. 

The requirement that Landowner apply for Annual Allocations does not alter the vested rights of 
the Project, specifically as to the General Plan and zoning designation of the Project. 

(C) Growth Manaaement Ordinance in full force and effect: 

Except where otherwise specifically stated herein, nothing in this section 6.3.1 is intended to 
modify in any way the City's Growth Management Program, including its exemptions under 
Section 15.34.040 (e.g., for senior citizen housing). 

Section 6.3.2 

(a) 

Future Growth Control OrdinanceslPolicies, Etc 

One of the specific purposes of this Agreement is to assure 
Developer that, during the term of this Agreement no growth-management ordinance, measure, 
policy, regulation or development moratorium of City adopted by the City Council or by vote of 
the electorate after the Effective Date of this Agreement will apply to the Property in such a 
manner so as to the reduce the density of development , modify the permissible uses, or modify 
the phasing of the development as set forth in the Project Approvals. 

(b) Therefore, the parties hereto agree that, except as otherwise 
expressly provided in the Project Approvals, Sections 6.1, 6.3.1 or 6.4 or other provision of this 
Agreement which expressly authorize City to make such pertinent changes, no ordinance, 
policy, rule, regulation, decision or any other City action, or any initiative or referendum voted on 
by the public, which would be applicable to the Project and which would affect in any way the 
rate of development, construction and build out of the Project, or limit the Project's ability to 
receive any other City service shall be applicable to any portion of the Project during the term of 
this Agreement, whether such action is by ordinance, enactment, resolution, approval, policy, 
rule, regulation, decision or other action of City or by public initiative or referendum. 

( 4  City, through the exercise of either its police power or its 
taking power, whether by direct City action or initiative or referendum, shall not establish, enact 
or impose any additional conditions, dedications, fees or other exactions, policies, standards, 
laws or regulations, which directly relate to the development of the Project except as provided in 
Sections 6.1, 6.3.1, or 6.4 herein or other provision of this Agreement which expressly allows 
City to make such changes. Nothing herein prohibits the Project from being subject to a (i) City- 
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wide bond issue, (ii) City-Wide special or general tax, or (iii) special assessment for the 
construction or maintenance of a City-wide facility as may be voted on by the electorate or 
otherwise enacted; provided that such tax, assessment or measure is City-wide in nature, does 
not discriminate against the land within the Project and does not distinguish between developed 
and undeveloped parcels. 

This Agreement shall not be construed to limit the authority of City to 
charge processing fees for land use approvals, public facilities fees and building permits as they 
relate to plumbing, mechanical, electric or fire code permits, or other similar permits and 
entitlements which are in force and effect on a city-wide basis at the time those permits are 
applied for, except to the extent any such processing regulations would be inconsistent with this 
Agreement. 

(d) 

(e) Notwithstanding subdivision (b), the City may condition or deny a 
permit, approval, extension, or entitlement if it determines any of the following: 

(1) A failure to do so would place the residents of the Project 
or the immediate community, or both, in a condition dangerous to their 
health or safety, or both. 

(2) The condition or denial is required in order to comply with 
state or federal law (see Section 7.3). 

6.4. Additional Conditions. 

6.4.1. Timing of Dedications and ImDrovements of Parks 
other than DeBenedetti Park Landowner agrees to dedicate park land and complete 
construction of all the park improvements within the Southwest Gateway area as described and 
set torth in the Project Approvals at its sole cost and expense. The lists of the parks and park 
improvements contemplated herein are set forth in Exhibit "I" and "J". Landowner and City 
agree that the provision of land and the construction of all park facilities and installation of 
equipment within the Project boundaries will satisfy Landowner's Quimby Act obligations for the 
Southwest Gateway project as set forth in Lodi Municipal Code Chapter - . Therefore, 
Landowner shall not be obligated to pay any additional park fees, other than the payments 
required pursuant to Section 6.4.8, and Landowner shall not be entitled to any credit for the 
value of the improvements constructed or equipment installed. The phasing of such 
improvements shall be in compliance with the Phasing Schedule included in Exhibit I. 

With regards to the park improvements listed in Exhibit J, prior to approval by the City of the first 
tentative subdivision map, Landowner shall prepare plans and specifications for all park 
improvements included in the Southwest Gateway Project Approvals and submit those plans 
and specifications to the City for review and approval which approval will not be unreasonably 
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withheld provided that the plans and specifications contain all park improvements listed in 
Exhibit J and satisfy all applicable conditions of approval included in the Project Approvals. The 
Landowner shall construct the parks in compliance with the approved plans and specifications. 
The City will inspect improvements during construction. If improvements are of poor quality 
and/or do not meet the requirements of approved plans and specifications, the City will notify 
the Landowner in writing and the Landowner, at its sole cost, shall correct any errors or 
deficiencies. The Landowner shall construct the parks to the satisfaction of the City, which shall 
be defined as compliance with the approved plans and specifications. 

6.4.2 Payment of Utilitv Exit Fees The Lodi Electric Utility is a 
city-owned and operated utility that provides electrical utility services for residential, commercial 
and industrial customers in Lodi. As the proposed project sites would be annexed to the City of 
Lodi, the Lodi Electric Utility would provide electrical utility services to the project site. To the 
extent that Landowner is assessed "exit fees," also known as "Cost Responsibility Surcharges," 
by Pacific Gas & Electric for its departing load, Landowner shall pay said fees when they are 
due. Landowner may, at its option and at its own cost, request a Cost Responsibility Surcharge 
Exemption from the California Energy Commission for any qualified departing load pursuant to 
Title 20, California Code of Regulations, Section 1395, et. seq. Forms for the exemption are 
available on-line at htto://www.enerqv.ca.aov/exit fees/documents/2004-02- 
18 PGE EXEMP APPL.PDF City makes no representation that Landowner is eligible for 
exemptions pursuant to these regulations. Landowner agrees to save, defend, indemnify and 
hold harmless City from any and all costs, judgments or awards owed to Pacific Gas & Electric 
arising out of or related to City's provision of electrical utility services to the project site. 

6.4.3 Maintenance of Specified Public Improvements 
Landowner agrees to provide or pay for all park, median strip, and other landscaping 
maintenance and repairs for two years for lands dedicated by the Landowner to the City and 
acceoted by the City. In the event that Landowner chooses to pay the City for the costs of 
main!enance and repair, the City shall provide an estimate of the annual costs and the 
Landowner shall pay the full amount within thirty calendar days after the City by U.S. Mail or 
email, transmits the estimate to the Landowner. If the amount paid to the City exceeds the 
actual amount incurred by the City plus reasonable staff costs to administer the contract, the 
City shall, within a reasonable period of time, refund the difference to the Landowner. 

6.4.4 Water Treatment andlor Percolation Cost Landowner shall pay 
a fee based on the proportionate share of the costs of designing and constructing a water 
treatment system andlor percolation system for treatment of water acquired by the City from the 
Woodbridge Irrigation District. Landowner shall pay the fee as required under the fee program 
to be development by the City, but in no event later than when water service connection for 
each residential, office and commercial unit is provided. 
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6.4.5 Utilitv Line Extension City is preparing a policy pursuant to 
which property developed will pay the actual costs of capital improvements necessary to extend 
utility services to a development. Landowner acknowledges that such an extension is 
necessary to implement the Project Approvals on the Property. Landowner agrees to pay the 
City, pursuant to the policy to be adopted by the City, the costs of the capital improvements 
necessary to extend utility services to the Property. 

6.4.6 Pavment for Park and Recreation Department 
Equipment 

In addition to construction of any park and public works improvements required pursuant to the 
Project Approvals and this Agreement, Landowner shall pay One Hundred Thousand U.S. 
dollars ($100,000) to the City for use to acquire equipment for the Lodi Parks and Recreation 
and Public Works Departments. The amount payable hereunder shall be paid based upon the 
following schedule of payments: 

Payment Due Date Pavment Amount 
1. Payment of $1 00,000 for acquisition of parks equipment/ 
Lawnmower upon the effective date of this Agreement. 

6.4.7 Improvements to be Designed and Constructed by 
Landowner Within or Adiacent to the Proiect Boundaries 

The Project Approvals require the installation of specified public and private improvements. 
Landowner shall, as specified in the Project Approvals, either design, engineer and construct 
the following improvements or pay the City the appropriate fee for the design, engineering and 
construction of said improvements. The obligations imposed on the Landowner herein shall be 
in addition to any other obligations set forth in this Agreement 

In the event that any of Developer's improvements encroach upon any city facilities, property or 
rights of way, developer shall indemnify City against any and all expenses, including legal fees, 
incurred by the City to secure replacement facilities, property or rights of way. 

6.4.7.1 Surface Water Facilities 

Transmission Main (Proportionate share of the total design, engineering and construction costs) 
Storage Tank (Proportionate share of the total design, engineering and construction costs) 

6.4.7.2 Water Supplv Facilities 

One new water well to cover proposed development within the Southwest Gateway area. The 
well will be installed in the Southwest Gateway area at the location identified in the Project 
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Approvals or approved by the City Engineer. The well shall be installed and operational on or 
before January 1, 2010 or earlier if otherwise required by the Water Master Plan. 

6.4.7.3 Water Distribution Facilities 

All water pipes and related infrastructure in all streets. 
Any interim or temporary facilities as determined necessary by the Public Works Director. 

6.4.7.4 Sewer Collection Facilities 

All sewer pipes and related infrastructure in all streets. 
Any interim or temporary facilities as determined necessary by the Public Works Director. 

6.4.7.5 Recvcled Water Facilities 

All recycled water pipes and related infrastructure for irrigations systems located in or on 
streets, public and private school sites (to property boundary line only), places of assembly 
including but not limited to religious facilities (to property boundary line only), and high density 
residential sites. 
Provide up to a maximum of $50,000 to partially fund the City of Lodi Recycled Water Master 
Plan Study. 

6.4.7.6 Storm Drainage Facilities 

All stormwater pipes and related infrastructure in all streets and basins. 
All stormwater detention basins, control structures, pumping facilities and appurtenant piping 
and controls. 
Any interim or temporary facilities as determined necessary by the Public Works Director. 

Developer will be entitled to apply for reimbursement under Lodi Municipal Code Chapter 16.40 
for benefit received by undeveloped properties as a result of the construction of the 
improvements required by this paragraph. Without limiting in any manner, the City Council's 
future exercise of its legislative discretion in the public hearing called for by Chapter 16.40, the 
parties anticipate that the benefited properties will be those set forth in Exhibit J. The parties 
also expressly acknowledge the final determination of benefited properties shall be determined 
pursuant to process set forth in Chapter 16.40. 

6.4.7.7 Streets and Roads 

(i) Design and construct all streets within the Project Boundary as set forth in the Project 
Approvals. 

14 

859465 
Version 5 Final 11/09/06 



(ii) Dedicate land necessary for and design and install improvements including curb, gutter, 
sidewalk and landscaping on the west side of Lower Sacramento Road between Lodi Shopping 
Center and Harney Lane. The land dedicated and the improvements installed shall be 
consistent with Lodi standards and the Project Approvals. 
(iii) Dedicate land adjacent to the Project frontage which is necessary for expansion of Harney 
Lane between Legacy Estates Unit No. 1 and the western City sphere of influence boundary as 
established in the General Plan and as necessary to comply with the City standards and Project 
Approvals. In addition, in the event that City, in compliance with applicable laws, takes action to 
form an assessment district to pay the costs of design and construction of Harney Lane as 
described herein, Landowner agrees to cast all votes within the control of Landowner in favor of 
formation of the assessment district and to not protest the formation of the assessment district. 
In the event, that City elects not to create an assessment district or there are not sufficient votes 
cast in favor of the assessment district to allow its formation, Landowner shall, at its sole cost, 
design and construct the improvements to Harney Lane adjacent to the Property necessary to 
meet City standards and to comply with the Project Approvals. 
(iv) Payment of fees assessed for recent underground utility improvements related to Lower 
Sacramento Road pursuant to Lodi Resolution No. -, dated December-, 2006. The fee 
amount payable as of the Effective Date is $460,700. The amount payable shall be increased 
consistent with the index provision of Lodi Resolution No. __ . The amount due is based on 
the proportionate share of demand for the improvements arising from the Project Approvals. 
The fee shall be paid no later than acceptance of the first tentative subdivision map for 
processing. 
(v) Dedication of necessary land, design and installation of transition roadway lane adjacent to 
the Property along Highway 12IKettleman Lane. 
(v) Payment of Fair Share Costs for traffic mitigation measures that are not projects within the 
Streets & Roads Fee Program. 

6.4.7.8 Sewer Trunk Facilities 

Realignment to location approved by City and reconstruction of Domestic Trunk and Industrial 
Trunk Lines that presently cross the Property. 
Pursuant to Lodi Resolution No. 2004-29, pay existing reimbursement obligations which 
presently total $300,206.43 related to the Harney Lane Sewer Lift Station and Trunk Line. The 
amount payable shall be paid upon submission of the first tentative subdivision map which 
covers in part any portion of parcels 058-040-01, 058-040-02, 058-040-04, 058-040-05 or 058- 
040-14. 

6.4.8 DeBenedetti Park Construction 

Within six years of the Effective Date of this Agreement, Landowner shall pay the City Eight 
Million U.S. dollars ($8,000,000) for the design, engineering and construction of DeBenedetti 
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Park as set forth in the plan. Landowner may satisfy part or all of this 
obligation through the provision of services necessary to design and construct DeBenedetti Park 
provided that (1) Landowner requests and obtains advance written approval from the City for 
any design or construction services provided which said approval shall include an agreed upon 
value of said services, and (2) Landowner complies with all applicable laws including but not 
limited to laws requiring payment of prevailing wages for any construction services or actions. 

Landowner acknowledges that City will enter into contracts to design and construct Debenedetti 
Park. As consideration for City's agreement to authorize satisfaction of this obligation, 
Landowner agrees to the following payment schedule: 

1. Not later than three (3) years after the approval of this Agreement by the City 
Council, Landowner shall pay the City two million U.S. Dollars ($2,000,000). In the 
event, that any party other than the City or Landowner file a litigation challenging the 
approval by the City of the Project Approvals, the payment specified herein shall be 
due not later than four (4) years after the approval of this Agreement by the City 
Council. Landowner's failure to pay the amount required herein shall be considered 
a material default of this Agreement. 
Not later than five years after the approval of this Agreement by the City Council, 
Landowner shall pay the City an additional three million U.S. Dollars ($3,000,000). 
Landowner's failure to pay the amount required herein shall be considered a material 
default of this Agreement. 

2. 

3. No later than six years after the approval of this Agreement by the City Council, 
Landowner shall either (1) pay the City an additional three million US. Dollars 
($3,000,000) or (2) provide a letter of credit payable to the City or other form of security 
acceptable to the City in an amount equal to $3,000,000. The letter of credit or other 
form of security shall be subject to review and approval as to form by the City Attorney. 
Landowner further acknowledges that the City may choose to obtain financing for the 
design and construction costs of DeBenedetti Park and Landowner agrees that the letter 
of credit or other form of security provided for herein shall be required to be in a form 
that is necessary to assist the City in obtaining financing at competitive market interest 
rates. City agrees that Landowner may substitute a letter of credit, in a form reasonably 
acceptable to the City Attorney, for a lesser amount upon satisfaction of a portion of the 
total obligation set forth herein. Upon delivery of such replacement letter of credit and its 
approval as to form by the City Attorney, the City will release and convey to Landowner 
the prior letter of credit. City further agrees that the other form of security may be in the 
form of a promissory note and deed of trust secured by a portion of the Property which 
has a value equal to a minimum of $3,000,000.. The outstanding principal balance set 
forth in the Promissory Note shall not accrue interest. Notwithstanding anything to the 
contrary set forth herein, the entire outstanding payment obligation required pursuant to 
this section shall be payable in full upon the sale or other Transfer of the Property 
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encumbered by the Deed of Trust ("Restricted Property") or (ii) the occurrence of an 
Event of Default as specified in the Promissory Note or Deed of Trust. 

The Deed of Trust shall be recorded against the Restricted Property subordinate only to 
such liens as City may approve in writing. The City will not unreasonably withhold 
consent to subordinate the Promissory Note and Deed of Trust to construction financing 
for the Project provided that the principal amount of such construction financing does not 
exceed seventy-five percent (75%) of the appraised fair market value of the Project and 
the Restricted Property, and provided further that the senior lender agrees to provide 
reasonably adequate protections to City, including reasonable notice and cure rights in 
the event of default, and an agreement that if, prior to foreclosure of the senior loan, the 
City takes title to the Restricted Property and cures the default, the lender will not 
exercise any right it may have to accelerate the loan by reason of the transfer of title to 
the City. 

The parties further agree that the if final $3,000,000 payment required herein has not 
been paid by or before the end of the eighth year after approval of this Agreement by the 
City Council, the City may require payment pursuant to the terms of the letter of credit or 
other form of security provided and may foreclose on the deed of trust and promissory 
note. 

6.5 Annexation 

The ability to proceed with development of the Property pursuant to the Project 
Approvals shall be contingent upon the annexation of the Property into the City. Pending such 
annexation, Landowner may, at its own risk, process tentative parcel maps and tentative 
subdivision maps and improvement or construction plans and City may conditionally approve 
such tentative maps andlor improvement plans in accordance with the Entitlements, provided 
City shall not approve any final parcel map or final subdivision map for recordation nor approve 
the issuance of any grading permit for grading any portion of the Property or building permit for 
any structure within the Property prior to the annexation of the Property to the City. 

City shall use its best efforts and due diligence to initiate such annexation process, 
obtain the necessary approvals and consummate the annexation of the Property into the City, 
including entering into any annexation agreement that may be required in relation thereto, 
subject to the City's review and approval of the terms thereof. Landowner shall be responsible 
for the costs reasonably and directly incurred by the City to initiate, process and consummate 
such annexation, the payment of which shall be due in advance, based on the City's estimate of 
such cost, and thereafter as and when the City provides an invoice(s) for additional costs 
incurred by City therefore in excess of such estimate. 

7. ADplicable Rules, Regulations, Fees and Official Policies. 
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7.1. Rules Renardinq Permitted Uses Except as provided in this 
Agreement, the City’s ordinances, resolutions, rules, regulations and official policies governing 
the permitted uses of the Properly, the density and intensity of use, the rate timing and 
sequencing of development, the maximum height and size of proposed buildings, and 
provisions for reservation and dedication of land shall be those in force on the Effective Date of 
this Agreement. Except as provided in Section 8.2, this Agreement does not vest Landowner’s 
rights to pay development impact fees, exactions and dedications, processing fees, inspection 
fees, plan checking fees or charges. 

7.2. Rules Reaardina Design and Construction. The Project has been 
designed as a Planned Development pursuant to Chapter 17.33 of the Lodi Municipal Code. 
Design, improvements and construction standards shall be as set forth in Project Approvals 
including the Development Plan, and shall be vested for the term of this Agreement. Unless 
otherwise provided within the Development Plan or expressly provided in this Agreement, all 
other ordinances, resolutions, rules, regulations and official policies governing design, 
improvement and construction standards and specifications applicable to the Project and to 
public improvements to be constructed by the Landowner shall be those in force and effect at 
the time the applicable permit approval is granted. 

7.3. Changes in State or Federal Law. This Agreement shall not preclude 
the application to development of the Property of changes in City laws, regulations, plans or 
policies, the terms of which are specifically mandated and required by changes in State or 
Federal laws or regulations. These changes may include any increase in an existing fee or 
imposition of a new fee that are necessary for the City or Landowner to comply with changes in 
State or Federal laws or regulations, including but not limited to sewer, water and stormwater 
laws or regulations. 

7.4. Uniform Codes Applicable. Unless otherwise expressly provided in this 
Agreement, the Project shall be constructed in accordance with the provisions of the Uniform 
Building, Mechanical, Plumbing, Electrical and Fire Codes, City standard construction 
specifications, and Title 24 of the California Code of Regulations, relating to Building Standards, 
in effect at the time of approval of the appropriate building, grading, encroachment or other 
construction permits for the Project. If no permits are required for infrastructure improvements, 
such improvements will be constructed in accordance with the provisions of the Uniform 
Building, Mechanical, Plumbing, Electrical and Fire Codes, City standard construction 
specifications, and Title 24 of the California Code of Regulations, relating to Building Standards, 
in effect at the start of construction of such infrastructure. 

8. Existinn Fees, Newlv Enacted Fees, Dedications. Assessments and Taxes. 
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8.1. Processing Fees and Charges. Landowner shall pay those processing, 
inspection, and plan check fees and charges required by City under then current regulations for 
processing applications and requests for permits, approvals and other actions, and monitoring 
compliance with any permits issued or approvals granted or the performance of any conditions 
with respect thereto or any performance required of Landowner hereunder. 

8.2. Existing Fees, Exactions and Dedications Landowner shall be 
obligated to provide all dedications and exactions and pay all types of fees as required for the 
types of development authorized by the Project Approvals as of the Effective Date of this 
Agreement. With regards any fees applicable to residential development, the Parties agree that 
the fees shall be payable at the earliest time authorized pursuant to the Government Code 
Section 66007 as it exists as of the Effective Date of this Agreement. The specific categories of 
fees payable are listed below. The dedication and exaction obligations and fee amounts 
payable shall be those obligations and fee amounts applicable (indexed as set forth 
hereinbelow) as of the date that the Landowner's application for the applicable vesting tentative 
map is deemed complete. For any development for which the Landowner has not submitted a 
vesting tentative map, the dedication and exaction obligations and fee amounts payable shall be 
those obligations and fee amounts applicable (indexed as set forth hereinbelow) as of the date 
the final discretionary approval for that development is granted by the City. 

Standard City Development Impact Fees Payable by the Landowner include: 

1 
2. 

3. 
4. 

Development Impact Fees (Lodi Municipal Code Chapter 15.64) 
San Joaquin County Regional Transportation Impact Fee (Lodi Municipal Code 
Chapter 15.65 
County Facilities Fee (Lodi Municipal Code Chapter 15.66) 
San Joaquin County Multi-Species Habitat Conservation and Open Space 
Development Fee (Lodi Municipal Code Chapter 15.68) 

Any existing fees may be increased during the term of this Agreement provided that such 
increases are limited to annual indexing (i.e. per the Engineering News Record Index, or the 
CPI, or other index utilized by the City) and as provided in current fee ordinances. The initial 
adjustment shall be effective as of four years after the Effective Date of the Agreement and shall 
be calculated based on the difference in the applicable index from the numerical rate at the end 
of the month following the third year after the Effective Date and the numerical rate at the end of 
the month following the fourth year after the Effective Date. All subsequent increases shall be 
based on the annual change in the applicable index. Notwithstanding the preceding sentence, 
index adjustments to the fees set forth in subsections 2, 3 and 4 of this section shall be effective 
annually as set forth in the relevant ordinances and resolutions. Moreover, Landowner will be 
subject to the indexing called for above even if Landowner has filed a complete application for a 
Vesting Tentative Map and will not vest against such indexing until payment of the fees as 
called for in this Agreement. 

19 

859465 
Version 5 Final 11/09/06 



8.3. New DeveloDment ImDact Fees, Exactions and Dedications. 
Landowner agrees to the pay the development fees identified in Section 6.1, including 
specifically subsections 6.1 .I through 6.1.4, of this Agreement. With regards any fees applicable 
to residential development, the Parties agree that the fees shall be payable at the earliest time 
authorized pursuant to the Government Code Section 66007 as it exists as of the Effective Date 
of this Agreement. 

Except as expressly provided herein, Landowner shall not be obligated to pay or provide any 
development impact fees, connection or mitigation fees, or exactions adopted by City after the 
Effective Date of this Agreement. Notwithstanding this limitation, Landowner may at its sole 
discretion elect to pay or provide any fee or exaction adopted after the Effective Date of this 
Agreement. 

8.4. Fee Reductions To the extent that any fees payable pursuant to the 
requirements of Sections 8.1 are reduced after the operative date for determining the fee has 
occurred, the Landowner shall pay the reduced fee amount. 

9. Communilv Facilities District. Formation of a Community Facilities District 
for Public Improvements and Services. 

9.1. Inclusion in a Community Facilities District. Landowner agrees to 
cooperate in the formation of a Community Facilities District pursuant to Government Code 
Section 53311 et seq. to be formed by the City. The boundaries of the area of Community 
Facilities District shall be contiguous with the boundaries of the Property excluding the portion of 
land zoned for commercial or office development. Landowner agrees not to protest said district 
formation and agrees to vote in favor of levying a special tax on the Property in an amount not 
to exceed $600 per year per single family attached or detached residential dwelling units and 
$175 per year for each attached multi-family rental unit as adjusted herein. The special tax 
shall be initiated for all residential dwelling units for which a building permit is issued, and shall 
commence to be levied beginning the subsequent fiscal year after the building permit is issued. 
Landowner acknowledges that the 2007-2008 special tax rate for the units in the Project will not 
exceed $600 per single-family attached or detached dwelling unit and $175 per year for each 
attached multi-family rental unit and that the special tax shall increase each year by 2% in 
perpetuity. A vote by Landowner against the levying of the special tax or a vote to repeal or 
amend the special tax shall constitute an event of default under this Agreement. 

9.2. Use of Community Facilities District Revenues Landowner and City 
agree that the improvements and services that may be provided with the special tax levied 
pursuant to Section 9.1 may be used for the following improvements and services: 

a. Police protection and criminal justice services; 
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b. 

d. 
e. 

f. 
9. 

h. 

C. 

I. 

Fire protection, suppression, paramedic and ambulance services; 
Recreation and library program services: 
Operation and maintenance of museums and cultural facilities; 
Maintenance of park, parkways and open space areas dedicated to the 
City; 
Flood and storm protection services; 
Improvement, rehabilitation or maintenance of any real or personal 
property that has been contaminated by hazardous substances; 
Purchase, construction, expansion, improvement, or rehabilitation or any 
real or tangible property with useful life of more than five years; and, 
Design, engineering, acquisition or construction of public facilities with a 
useful life of more that five years including: 
1. Local park, recreation, parkway and open-space facilities, 
2. Libraries, 
3. Childcare facilities, 
4. Water transmission and distribution facilities, natural gas, telephone, 

energy and cable television lines, and 
5. Government facilities. 

Landowner and City agree that Property does not presently receive any of these services from 
the City and that all of these services are new services. 

9.3. Community Facilities District for Residential Propertv - Financing. 
In addition to the funding provided as part of the Community Facilities District identified in 
Section 9.1, City acknowledges that Landowner may desire to finance the acquisition or 
construction of a portion of the improvements described in Section 8.2 through the Community 
Facilities District. The costs associated with the items identified in Section 8.2 shall be in 
addition to the annual cost imposed to comply with Section 9.1. The following provisions shall 
apply to any to the extent that the Landowner desires to fund any of the improvements set forth 
in Section 8.2 through the Community Facilities District: 

9.3.1 Issuance of Bonds. City and Landowner agree that, with 
the consent of Landowner, and to the extent permitted by 
law, City and Landowner shall use their best efforts to 
cause bonds to be issued in amounts sufficient to achieve 
the purposes of this Section. 

9.3.2 Payment Prior to Issuance of Bonds. Nothing in this 
Agreement shall be construed to preclude the payment by 
an owner of any of the parcels to be included within the 
CFD of a cash amount equivalent to its proportionate share 
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of costs for the improvements identified in Section 8.2, or 
any portion thereof, prior to the issuance of bonds. 

9.3.3 Private Financing. Nothing in this Agreement shall be 
construed to limit Landowner's option to install the 
improvements through the use of private financing. 

Acquisition and Payment. City agrees that it shall use its 
best efforts to allow and facilitate monthly acquisition of 
completed improvements or completed portions thereof, 
and monthly payment of appropriate amounts for such 
improvements to the person or entity constructing 
improvements or portions thereof, provided City shall only 
be obligated to use CFD bond or tax proceeds for such 
acquisitions. 

9.3.4 

10. Processinn of Subsequent Development Applications and Building Permits 
Subject to Landowner's compliance with the City's application requirements including, 
specifically, submission of required information and payment of appropriate fees, and assuming 
Landowner is not in default under the terms and conditions of this Agreement, the City shall 
process Landowner's subsequent development applications and building permit requests in an 
expeditious manner. In addition, City agrees that upon payment of any required City fees or 
costs, City will designate or retain, as necessary, appropriate personnel and consultants to 
process Landowner's development applications and building permit requests City approvals in 
an expeditious manner. 

11. Resewed 

11. Amendment or Cancellation. 

11.1. Modification Because of Conflict with State or Federal Laws. In the 
event that State or Federal laws or regulations enacted after the Effective Date of this 
Agreement prevent or preclude compliance with one or more provisions of this Agreement or 
require changes in plans, maps or permits approved by the City, the parties shall meet and 
confer in good faith in a reasonable attempt to modify this Agreement to comply with such 
federal or State law or regulation. Any such amendment or suspension of the Agreement shall 
be approved by the City Council in accordance with the Municipal Code and this Agreement. 

11.2. Amendment bv Mutual Consent. This Agreement may be amended in 
writing from time to time by mutual consent of the parties hereto and in accordance with the 
procedures of State law and the Municipal Code. 
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11.3. Insubstantial Amendments. Notwithstanding the provisions of the 
preceding Section 12.2, any amendments to this Agreement which do not relate to (a) the term 
of the Agreement as provided in Section 5.2; (b) the permitted uses of the Property as provided 
in Sections 6.2 and 7.1; (c) provisions for reservation or dedication of land; (d) the location and 
maintenance of on-site and off-site improvements; (e) the density or intensity of use of the 
Project: (9 the maximum height or size of proposed buildings or (9) monetary contributions by 
Landowner as provided in this Agreement shall not, except to the extent otherwise required by 
law, require notice or public hearing before either the Planning Commission or the City Council 
before the parties may execute an amendment hereto. 

1 I .4. Amendment of Proiect Approvals. Any amendment of Project 
Approvals relating to: (a) the permitted use of the Property; (b) provision for reservation or 
dedication of land; (c) the density or intensity of use of the Project; (d) the maximum height or 
size of proposed buildings; (e) monetary contributions by the Landowner; (9 the location and 
maintenance of on-site and off-site improvements; or (9) any other issue or subject not identified 
as an "insubstantial amendment" in Section 12.3 of this Agreement, shall require an amendment 
of this Agreement. Such amendment shall be limited to those provisions of this Agreement, 
which are implicated by the amendment of the Project Approval. Any other amendment of the 
Project Approval(s) shall not require amendment of this Agreement unless the amendment of 
the Project Approval(s) relates specifically to some provision of this Agreement. 

11.5. Cancellation by Mutual Consent. Except as otherwise permitted 
herein, this Agreement may be canceled in whole or in part only by the mutual consent of the 
parties or their successors in interest, in accordance with the provisions of the Municipal Code. 
Any fees paid pursuant to this Agreement prior to the date of cancellation shall be retained by 
City. 

Term of Proiect Approvals. Pursuant to California Government Code Section 
66452.6(a), the term of any parcel map or tentative subdivision map shall automatically be 
extended for the term of this Agreement. 

12. 

13. Annual Review 

13.1. Review Date. The annual review date for this Agreement shall occur 
either within the same month each year as the month in which the Agreement is executed or the 
month immediately thereafter. 

13.2. Initiation of Review. The City's Planning Director shall initiate the 
annual review by giving to Landowner written notice that the City intends to undertake such 
review. Within thirty (30) days of City's notice, Landowner shall provide evidence to the 
Planning Director to demonstrate good faith compliance with the Development Agreement. The 
burden of proof, by substantial evidence of compliance, is upon the Landowner. The City's 
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failure to timely initiate the annual review is not deemed to be a waiver of the right to do so at a 
later date; accordingly, Landowner is not deemed to be in compliance with the Agreement by 
virtue of such failure to timely initiate review. 

13.3. Staff Reports. City shall deposit in the mail to Landowner a copy of all 
staff reports, and related Exhibits, concerning contract performance at least three (3) days prior 
to any annual review. 

13.4. Costs. Costs reasonably incurred by the City in connection with the 
annual review shall be paid by Landowner in accordance with the City's schedule of fees and 
billing rates in effect at the time of review. 

13.5. Non-compliance with Agreement; Hearing. If the Planning Director 
determines, on the basis of substantial evidence, that Landowner has not complied in good faith 
with the terms and conditions of the Agreement during the period under review, the City Council, 
upon receipt of any report or recommendation from the Planning Commission, may initiate 
proceedings to modify or terminate the Agreement, at which time an administrative hearing shall 
be conducted, in accordance with the procedures of State law. As part of that final 
determination, the City Council may impose conditions that it considers necessary and 
appropriate to protect the interest of the City. 

The decision of the City Council as to 
Landowner's compliance shall be final, and any Court action or proceeding to attack, review, set 
aside, void or annul any decision of the determination by the Council shall be commenced within 
thirty (30) days of the final decision by the City Council. 

Default. Subject to any applicable extension of time, failure by any party to 
substantially perform any term or provision of this Agreement required to be performed by such 
party shall constitute a material event of default ("Event of Default"). For purposes of this 
Agreement, a party claiming another party is in default shall be referred to as the "complaining 
Party," and the party alleged to be in default shall be referred to as the "Party in Default." A 
Complaining Party shall not exercise any of its remedies as the result of such Event of Default 
unless such Complaining Party first gives notice to the Party in Default as provided in Section 
15.1.1, and the Party in Default fails to cure such Event of Default within the applicable cure 
period. 

13.6. Appeal of Determination. 

14. 

14.1. Procedure Regardim Defaults. 

14.1.1. Notice. The Complaining Party shall give written notice of 
default to the Party in Default, specifying the default complained of by the Complaining Party. 
Delay in giving such notice shall not constitute a waiver of any default nor shall it change the 
time of default. 
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14.1.2. - Cure. The Party in Default shall diligently endeavor to 
cure, correct or remedy the matter complained of, provided such cure, correction or remedy 
shall be completed within the applicable time period set forth herein after receipt of written 
notice (or such additional time as may be deemed by the Complaining Party to be reasonably 
necessary to correct the matter). 

14.1.3. Failure to Assert. Any failures or delays by a 
Complaining Party in asserting any of its rights and remedies as to any default shall not operate 
as a waiver of any default or of any such rights or remedies. Delays by a Complaining Party in 
asserting any of its rights and remedies shall not deprive the Complaining Party of its right to 
institute and maintain any actions or proceedings, which it may deem necessary to protect, 
assert, or enforce any such rights or remedies. 

14.1.4. Notice of Default. If an Event of Default occurs prior to 
exercising any remedies, the Complaining Party shall give the Party in Default written notice of 
such default. If the default is reasonably capable of being cured within thirty (30) days, the Party 
in Default shall have such period to effect a cure prior to exercise of remedies by the 
Complaining Party. If the nature of the alleged default is such that it cannot, practicably be 
cured within such thirty (30) day period, the cure shall be deemed to have occurred within such 
thirty (30) day period if: (a) the cure shall be commenced at the earliest practicable date 
following receipt of the notice; (b) the cure is diligently prosecuted to completion at all times 
thereafter; (c) at the earliest practicable date (in no event later than thirty (30) days after the 
curing party's receipt of the notice), the curing party provides written notice to the other party 
that the cure cannot practicably be completed within such thirty (30) day period; and (d) the cure 
is completed at the earliest practicable date. In no event shall Complaining Party be precluded 
from exercising remedies if a default is not cured within ninety (90) days after the first notice of 
default is given. 

14.1.5. Legal Proceedings. Subject to the foregoing, if the Party 
in Default fails to cure a default in accordance with the foregoing, the Complaining Party, at its 
option, may institute legal proceedings pursuant to this Agreement or, in the event of a material 
default, terminate this Agreement. Upon the occurrence of an Event of Default, the parties may 
pursue all other remedies at law or in equity, which are not otherwise provided for or prohibited 
by this Agreement, or in the City's regulations if any governing development agreements, 
expressly including the remedy of specific performance of this Agreement. 

14.1.6. Effect of Termination. If this Agreement is terminated 
following any Event of Default of Landowner or for any other reason, such termination shall not 
affect the validity of any building or improvement within the Property which is completed as of 
the date of termination, provided that such building or improvement has been constructed 
pursuant to a building permit issued by the City. Furthermore, no termination of this Agreement 
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shall prevent Landowner from completing and occupying any building or other improvement 
authorized pursuant to a valid building permit previously issued by the City that is under 
construction at the time of termination, provided that any such building or improvement is 
completed in accordance with said building permit in effect at the time of such termination. 

15. EStODDel Certificate. Either Party may, at any time, and from time to time, 
request written notice from the other Party requesting such Party to certify in writing that, (a) this 
Agreement is in full force and effect and a binding obligation of the Parties; (b) this Agreement 
has not been amended or modified either orally or in writing, or if so amended, identifying the 
amendments; and (c) to the knowledge of the certifying Party the requesting Party is not in 
default in the performance of its obligations under this Agreement, or if in default, to describe 
therein the nature and amount of any such defaults. A Party receiving a request hereunder 
shall execute and return such certificate within thirty (30) days following the receipt thereof, or 
such longer period as may reasonably be agreed to by the Parties. City Manager of City shall be 
authorized to execute any certificate requested by Landowner. Should the party receiving the 
request not execute and return such certificate within the applicable period, this shall not be 
deemed to be a default. 

16. Mortgagee Protection; Certain Rights of Cure. 

16.1. Mortgagee Protection. This Agreement shall be superior and senior to 
any lien placed upon the Property, or any portion thereof after the date of recording this 
Agreement, including the lien for any deed of trust or mortgage (“Mortgage”). Notwithstanding 
the foregoing, no breach hereof shall defeat, render invalid, diminish or impair the lien of any 
Mortgage made in good faith and for value, but all the terms and conditions contained in this 
Agreement shall be binding upon and effective against any person or entity, including any deed 
of trust beneficiary or mortgagee (“Mortgagee”) who acquires title to the Property, or any portion 
thereof, by foreclosure, trustee’s sale, deed in lieu of foreclosure, or otherwise. 

16.2. Mortgagee Not Obligated. Notwithstanding the provisions of Section 
17.1 above, no Mortgagee shall have any obligation or duty under this Agreement, before or 
after foreclosure or a deed in lieu of foreclosure, to construct or complete the construction of 
improvements, or to guarantee such construction of improvements, or to guarantee such 
construction or completion, or to pay, perform or provide any fee, dedication, improvements or 
other exaction or imposition; provided, however, that a Mortgagee shall not be entitled to devote 
the Property to any uses or to construct any improvements thereon, authorized by the Project 
Approvals or by this Agreement, unless Mortgagee agrees to and does construct or complete 
the construction of improvements, or guarantees such construction of improvements, or pays, 
performs or provides any fee, dedication, improvements or other exaction or imposition as 
required by the Project Approvals. 
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16.3. Notice of Default to Mortgagee and Extension of Right to Cure. If 
City receives notice from a Mortgagee requesting a copy of any notice of default given 
Landowner hereunder and specifying the address for service thereof, then City shall deliver to 
such Mortgagee, concurrently with service thereon to Landowner, any notice given to 
Landowner with respect to any claim by City that Landowner has committed an Event of Default. 
Each Mortgagee shall have the right during the same period available to Landowner to cure or 
remedy, or to commence to cure or remedy, the Event of Default claimed set forth in the City's 
notice. City, through its City Manager, may extend the cure period provided in Section 15.1.2 
for not more than an additional sixty (60) days upon request of Landowner or a Mortgagee. 

Severability. Except as set forth herein, if any term, covenant or condition of 
this Agreement or the application thereof to any person, entity or circumstance shall, to any 
extent, be invalid or unenforceable, the remainder of this Agreement, or the application of such 
term, covenant or condition to persons, entities or circumstances other than those as to which it 
is held invalid or unenforceable, shall not be affected thereby and each term, covenant or 
condition of this Agreement shall be valid and be enforced to the fullest extent permitted by law; 
provided, however, if any provision of this Agreement is determined to be invalid or 
unenforceable and the effect thereof is to deprive a Party hereto of an essential benefit of its 
bargain hereunder, then such Party so deprived shall have the option to terminate this entire 
Agreement from and after such determination. 

17. 

18. Applicable Law. This Agreement shall be construed and enforced in 
accordance with the laws of the State of California. 

19. Attorneys' Fees and Costs in Legal Actions By Parties to the Agreement. 
Should any legal action be brought by either party for breach of this Agreement or to enforce 
any provisions herein, the prevailing party to such action shall be entitled to reasonable 
attorneys' fees, court costs, and such other costs as may be fixed by the Court. 

20. Attorneys' Fees and Costs in Legal Actions Bv Third Parties to the 
Agreement and Continued Permit Processing. If any person or entity not a party to this 
Agreement initiates an action at law or in equity to challenge the validity of any provision of this 
Agreement or the Project Approvals, the parties shall cooperate and appear in defending such 
action. Landowner shall bear its own costs of defense as a real party in interest in any such 
action. Landowner shall reimburse City on an equal basis for all reasonable court costs and 
attorneys' fees expended by City in defense of any such action or other proceeding and shall 
pay any attorneys fees and costs that may be awarded to the third party or parties. The City 
agrees that in the event an action at law or in equity to challenge the validity of the Project 
Approvals is filed by a third party other than by a state or federal agency, the City will continue 
to process and approve permit applications that are consistent with and comply with the Project 
Approvals unless a court enjoins further processing of permit applications and issuance of 
permits 
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21. Transfers and Assignments. From and afler recordation of this Agreement 
against the Property, Landowner shall have the full right to assign this Agreement as to the 
Property, or any portion thereof, in connection with any sale, transfer or conveyance thereof, 
and upon the express written assignment by Landowner and assumption by the assignee of 
such assignment in the form attached hereto as Exhibit G. and the conveyance of Landowner's 
interest in the Property related thereto, Landowner shall be released from any further liability or 
obligation hereunder related to the portion of the Property so conveyed and the assignee shall 
be deemed to be the "Landowner," with all rights and obligations related thereto, with respect to 
such conveyed property. Prior to recordation of this Agreement, any proposed assignment of 
this Agreement by Landowner shall be subject to the prior written consent of the City Manager 
on behalf of the City and the form of such assignment shall be subject to the approval of the City 
Attorney, neither of which shall be unreasonably withheld. 

22. Aqreement Runs with the Land. Except as otherwise provided for in Section 
15 of this Agreement, all of the provisions, rights, terms, covenants, and obligations contained in 
this Agreement shall be binding upon the parties and their respective heirs, successors and 
assignees, representatives, lessees, and all other persons acquiring the Property, or any portion 
thereof, or any interest therein, whether by operation of law or in any manner whatsoever. All of 
the provisions of this Agreement shall be enforceable as equitable servitude and shall constitute 
covenants running with the land pursuant to applicable laws, including, but not limited to, 
Section 1468 of the Civil Code of the State of California. Each covenant to do, or refrain from 
doing, some act on the Property hereunder, or with respect to any owned property; (a) is for the 
benefit of such properties and is a burden upon such properties; (b) runs with such properties; 
and (c) is binding upon each party and each successive owner during its ownership of such 
properties or any portion thereof, and shall be a benefit to and a burden upon each party and its 
property hereunder and each other person succeeding to an interest in such properties. 

23. Bankruptcy. The obligations of this Agreement shall not be dischargeable in 
bankruptcy. 

24. Indemnification. Landowner agrees to indemnify, defend and hold harmless 
City, and its elected and appointed councils, boards, commissions, officers, agents, employees, 
and representatives from any and all claims, costs (including legal fees and costs) and liability 
for (1) any personal injury or property damage which may arise directly or indirectly as a result 
of any actions or inactions by the Landowner, or any actions or inactions of Landowner's 
contractors, subcontractors, agents, or employees in connection with the construction, 
improvement, operation, or maintenance of the Property and the Project, provided that 
Landowner shall have no indemnification obligation with respect to the gross negligence or 
willful misconduct of City, its contractors, subcontractors, agents or employees or with respect to 
the maintenance, use or condition of any improvement afler the time it has been dedicated to 
and accepted by the City or another public entity (except as provided in an improvement 
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agreement or maintenance bond) and (2) any additional mitigation required, including but not 
limited to payment of any mitigation fees that may be imposed, as a result of a lawsuit filed by a 
third party challenging or seeking to invalidate the Project Approvals. 

25. Insurance. 

25.1. Public Liabilitv and Propertv Damage Insurance. At all times that 
Landowner is constructing any improvements that will become public improvements, Landowner 
shall maintain in effect a policy of comprehensive general liability insurance with a 
per-occurrence combined single limit of not less than two million ($2,000,000) dollars and a 
deductible of not more than fifty thousand ($50,000) dollars per claim. The policy so maintained 
by Landowner shall name the City as an additional insured and shall include either a severability 
of interest clause or cross-liability endorsement. 

25.2. Workers' Compensation Insurance. At all times that Landowner is 
constructing any improvements that will become public improvements, Landowner shall 
maintain Workers' Compensation insurance for all persons employed by Landowner for work at 
the Project site. Landowner shall require each contractor and subcontractor similarly to provide 
Workers' Compensation insurance for its respective employees. Landowner agrees to 
indemnify the City for any damage resulting from Landowner's failure to maintain any such 
insurance. 

25.3. Evidence of Insurance. Prior to commencement of construction of any 
improvements which will become public improvements, Landowner shall furnish City satisfactory 
evidence of the insurance required in Sections 26.1 and 26.2 and evidence that the carrier is 
required to give the City at least fifteen (15) days prior written notice of the cancellation or 
reduction in coverage of a policy. The insurance shall extend to the City, its elective and 
appointive boards, commissions, officers, agents, employees and representatives and to 
Landowner performing work on the Project. 

26. Excuse for Nonperformance. Landowner and City shall be excused from 
performing any obligation or undertaking provided in this Agreement, except any obligation to 
pay any sum of money under the applicable provisions hereof, in the event and so long as the 
performance of any such obligation is prevented or delayed, retarded or hindered by act of God, 
fire, earthquake, flood, explosion, action of the elements, war, invasion, insurrection, riot, mob 
violence, sabotage, inability to procure or general shortage of labor, equipment, facilities, 
materials or supplies in the open market, failure of transportation, strikes, lockouts, 
condemnation, requisition, laws, orders of governmental, civil, military or naval authority, or any 
other cause, whether similar or dissimilar to the foregoing, not within the control of the Party 
claiming the extension of time to perform. The Party claiming such extension shall send written 
notice of the claimed extension to the other Party within thirty (30) days from the 
commencement of the cause entitling the Party to the extension. 
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27. Third P a m  Beneficiaries. This Agreement is made and entered into for the 
sole protection and benefit of the Landowner and, the City and their successors and assigns. 
No other person shall have any right of action based upon any provision in this Agreement. 

28. Notices. All notices required by this Agreement, the enabling legislation, or the 
procedure adopted pursuant to Government Code Section 65865, shall be in writing and 
delivered in person or sent by certified mail, postage prepaid. 

Notice required to be given to the City shall be addressed as follows: 

CITY OF LODl 
City Manager 
P.O. Box 3006 
Lodi, CA 95241-1910 

Notice required to be given to the Landowner shall be addressed as follows: 

FRONTIER COMMUNITY BUILDERS, INC. 

Either party may change the address stated herein by giving notice in writing to the other party, 
and thereafter notices shall be addressed and transmitted to the new address. 

Form of Aqreement: Recordation: Exhibits. Except when this Agreement is 
automatically terminated due to the expiration of the Term of the Agreement or the provisions of 
Section 5.3 (Automatic Termination Upon Completion and Sale of Residential Lot), the City shall 
cause this Agreement, any amendment hereto and any other termination of any parts or 
provisions hereof, to be recorded, at Landowner's expense, with the county Recorder within ten 
(10) days of the effective date thereof. Any amendment or termination of this Agreement to be 
recorded that affects less than all of the Property shall describe the portion thereof that is the 
subject of such amendment or termination. This Agreement is executed in three duplicate 
originals, each of which is deemed to be an original. This Agreement consists of - pages and 
- Exhibits, which constitute the entire understanding and agreement of the parties. 

29. 

30. Further Assurances. The Parties agree to execute such additional instruments 
and to undertake such actions as may be necessary to effectuate the intent of this Agreement. 

31. CiW Cooperation. The City agrees to cooperate with Landowner in securing all 
permits which may be required by City. In the event State or Federal laws or regulations 
enacted after the Effective Date, or action of any governmental jurisdiction, prevent delay or 
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preclude compliance with one or more provisions of this Agreement, or require changes in 
plans, maps or permits approved by City, the parties agree that the provisions of this Agreement 
shall be modified, extended, or suspended as may be necessary to comply with such State and 
Federal laws or regulations or the regulations of other governmental jurisdictions. Each party 
agrees to extend to the other its prompt and reasonable cooperation in so modifying this 
Agrement or approved plans. 

IN WITNESS WHEREOF, the City of Lodi, a municipal corporation, has authorized the 
execution of this Agreement in duplicate by its Mayor and attested to by its City Clerk under the 
authority of Ordinance No. , adopted by the City Council of the City of Lodi on the 

day of ,2006, and Landowner has caused this Agreement to be executed. 

" C I W  "LANDOWNER 

CITY OF LODI, 
a municipal corporation 

FRONTIER COMMUNITY BUILDERS, INC 

By: By: 
Name: Blair King Name: 
Its: City Manager Its: 

ATTEST 

City Clerk 

APPROVED AS TO FORM: 

D. Stephen Schwabauer 
City Attorney 
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EXHIBIT A-I 

LEGAL DESCRIPTION OF THE PROPERTY 

The land referred to herein is situated in the State of California, County of San Joaquin, 
City of Lodi, and is described as follows: 
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EXHIBIT A-2 

DIAGRAM OF THE PROPERTY 
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EXHIBIT C-I 

Large Lot Tentative Subdivision Map 
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EXHIBIT C-2 

Reserved 
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EXHIBIT D 

DEVELOPMENT PLAN AND INFRASTRACTURE MAP FOR THE PROPERTY 
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EXHIBIT E 

SOUTHWEST GATEWAY PROJECT 
GROWTH MANAGEMENT ALLOCATION TABLE 

Applicable Date 
Effective Date of 
Development Agreement 
Within the Calendar Year One Year 

I 
F- 
1 after Effective Date 
~ 

I 
Within the Calendar Year Two Years 
after Effective Date 
Within the Calendar Year Three Years 
- after Effective Date 
Within the Calendar Year Four Years 
after Effective Date 
Within the Calendar Year Five Years 

Allocation 
300 Low Density units (Reserve) 
300 High Density units (Reserve) 
59 Low Density units 
75 Medium Density units 

59 Low Density units 
29 Medium Density units 
59 Low Density units 
28 Medium Density units 
59 Low Density units 
28 Medium Density units 
59 Low Densitv units 

after Effective Date 
Within the Calendar Year Six Years 1 59 Low Density units 
after Effective Date 
Within the Calendar Year Seven Years 
after Effective Date 
Within the Calendar Year Eight Years 
-__ 

58 Low Density units 

58 Low Densitv units - 
after Effective Date I I 
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EXHIBIT F 

ANNEXATION APPROVALS 
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EXHIBIT G 

FORM OF ASSIGNMENT 

OFFICIAL BUSINESS 
Document entitled to free recording 
Government Code Section 61 03 

RECORDING REQUESTED BY 
AND WHEN RECORDED MAIL TO: 

City of Lodi 
P.O. Box 3006 
Lodi, CA 95241-1910 
Attn: City Clerk 

(SPACE ABOVE THIS LINE RESERVED FOR 
RECORDERS USE) 

ASSIGNMENT AND ASSUMPTION AGREEMENT 
RELATIVE TO FRONTIER COMMUNITY BUILDERS WESTSIDE 

DEVELOPMENT AGREEMENT 

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (hereinafter, the 
"Agreement") is entered into this day of , 200 , by and 
between Frontier Community Builders, a corporation (hereinafter 
"Developer"), and , a  (hereinafter 
"Assignee"). 

RECITALS 

1. On , 2006, the City of Lodi and Developer entered into that 
certain agreement entitled "Development Agreement By and Between The City of Lodi 
and Frontier Community Builders, Inc. related to the development known as Frontier 
Community Builders Southwest Gateway Project (hereinafter the "Development 
Agreement"). Pursuant to the Development Agreement, Developer agreed to develop 
certain property more particularly described in the Development Agreement (hereinafter, 
the "Subject Property"), subject to certain conditions and obligations as set forth in the 
Development Agreement. The Development Agreement was recorded against the 
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Subject Property in the Official Records of San Joaquin County on 
2006, as Instrument No. -- 

2. Developer intends to convey a portion of the Subject Property to Assignee, 
commonly referred to as Parcel , and more particularly identified and 
described in Exhibit A-1 and Exhibit A-2, attached hereto and incorporated herein by this 
reference (hereinafter the "Assigned Parcel"). 

3. Developer desires to assign and Assignee desires to assume all of 
Developer's right, title, interest, burdens and obligations under the Development 
Agreement with respect to and as related to the Assigned Parcel. 

ASSIGNMENT AND ASSUMPTION 

NOW, THEREFORE, Developer and Assignee hereby agree as follows: 

1. Developer hereby assigns, effective as of Developer's conveyance of the 
Assigned Parcel to Assignee, all of the rights, title, interest, burdens and obligations of 
Developer under the Development Agreement with respect to the Assigned Parcel. 
Developer retains all the rights, title, interest, burdens and obligations under the 
Development Agreement with respect to all other property within the Subject Property 
owned by Developer. 

2. Assignee hereby assumes all of the rights, title, interest, burdens and 
obligations of Developer under the Development Agreement with respect to the 
Assigned Parcel, and agrees to observe and fully perform all of the duties and 
obligations of Developer under the Development Agreement with respect to the 
Assigned Parcel. The parties intend hereby that, upon the execution of this Agreement 
and conveyance of the Assigned Parcel to Assignee, Assignee shall become substituted 
for Developer as the "Developer" under the Development Agreement with respect to the 
Assigned Parcel. 

3. All of the covenants, terms and conditions set forth herein shall be binding 
upon and shall inure to the benefit of the parties hereto and their respective heirs, 
successors and assigns. 

4. The Notice Address described in Section 28 of the Development Agreement 
for the Developer with respect to the Assigned Parcel shall be: 
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IN WITNESS HEREOF, the parties hereto have executed this Agreement as of 
This Agreement may be signed in identical the day and year first above written. 

counterparts. 

DEVELOPER: ASSIGNEE: 

a a 

BY. By: 
Print Name: Print Name: 
Title: Division President Title: 
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EXHIBIT H 

SCHEDULE OF IMPROVEMENTS 
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EXHIBIT I 

PARK IMPROVEMENTS 

WestsideEouthwest Gateway Development Agreement 
BasinlPark Area Summary 

Park 
Basin (1). acres Net (2),acres Gross, acres Total, acres 

5.9 1.5 1.5 7.4 

~ 

~D 

i E  6.7 2.4 2.4 9.1 

yn 
i 

i 
! F  4.8 1.5 1.5 6.3 
i 
I G  2.2 2.2 2.2 

-. Westside Annexation 

,' +--.- Location Basin ( l ) ,  acres Net (2),acres Gross, acres Total, acres 

! A  2.9 1.6 1.6 4.5 

Park 

: B  2.1 2.1 2.1 
! 
! 
IC 8.2 5.4 6.1 14.3 

(3) 

(4) 

I I 

(1) 

(2) 

(3) 
(4) 
(5) 

Westside Annexation area basin calculations not approved. 
The basin area numbers are subject to change. 
Net area measured from street right of way. 
Area requirements are exclusive of bike and ped routes. 
Park to be located at the southwest end of designated area 
Park to be located at the south end of designated area. 
Two Slivers of open space are shown on Century Blvd. 
Neither area provides sufficient space for park facilities. 
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EXHIBIT J 

REQUIRED PARK AMENITIES 

I I I I I I I I I I I I I 
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RESOLUTION NO. 2006-212 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LODl APPROVING THE 
REQUEST OF TOM DOUCETTE, FRONTIERS COMMUNITY BUILDERS, FOR AN 

AMENDMENT TO THE BICYCLE TRANSPORTATION MASTER PLAN TO 
IMPLEMENT THE SOUTHWEST GATEWAY DEVELOPMENT PLAN _-_____--__---___------------------------------------------------- -______-___---___---____________________-------------------------- 

WHEREAS, the City Council of the City of Lodi has heretofore held a duly 
noticed public hearing, as required by law, on the requested Master Plan Amendment, in 
accordance with the Government Code and Lodi Municipal Code Chapter 17.84; and 

WHEREAS, the affected properties are located within the Bicycle Transportation 
Master Plan; and 

WHEREAS, the project proponent and applicant is Tom Doucette, Frontiers 
Community Builders, 10100 Trinity Parkway, Suite 420, Stockton, CA 95219; and 

WHEREAS, the Planning Commission of the City of Lodi has held a duly noticed 
public hearing, as required by law, on the requested Master Plan Amendment on 
October 11, 2006 and October 25, 2006, and its motion to recommend approval to the 
City Council was defeated on a 2 to 5 vote; and 

WHEREAS, the City Council did certify the Environmental Impact Report (EIR) 
(EIR-05-01) and adopted Findings and a Statement of Overriding Considerations 
pursuant to California Environmental Quality Act (CEQA); and 

WHEREAS, the Bicycle Transportation Master Plan includes a Class I bike path 
along the western edge of Southwest Gateway project area boundary; and 

WHEREAS, the request is to change the location of the Class I bike path shown 
on the Bicycle Transportation Master Plan to reflect the proposed location within the bike 
and pedestrian trail centrally located within the Southwest Gateway Development Plan; 
and 

WHEREAS, all legal prerequisites to recommend the approval of this request 
have occurred; and 

WHEREAS, based upon the evidence within the staff report and project file, the 
Planning Commission of the City of Lodi makes the following findings: 

1. The EIR (EIR-05-01) was certified by City Council Resolution No. 2006-209 and 
Findings and Statement of Overriding Considerations for the project pursuant to CEQA 
were adopted by City Council Resolution No. 2006-209. 

2. The required public hearing by the Planning Commission was duly advertised and 
held in a manner prescribed by law. 

3. The required public hearing by the City Council was duly advertised and held in a 
manner prescribed by law. 
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4. It is found that the requested Bicycle Transportation Master Plan Amendment does 
not conflict with adopted plans or policies of the General Plan and will serve sound 
planning practice. 

5. The Southwest Gateway Project would comply with the other bike path locations 
shown on the Bicycle Transportation Master Plan including a Class I bike path on 
Century Boulevard (between the western edge of the Southwest Gateway project 
boundary and Westgate Drive) and a Class II bike path on Kettleman Lane, Lower 
Sacramento Road and Century Boulevard (between Westgate Drive and Lower 
Sacramento Road). Lodi Avenue and a Class II or 111 bike path on Vine Street. 

6. The size, shape, and topography of the site are physically suitable for the residential 
development proposed. 

NOW, THEREFORE, BE IT FOUND, DETERMINED, AND RESOLVED that the 
City Council of the City of Lodi hereby approves the Bicycle Transportation Master Plan 
amendments as follows: 

1. The Bicycle Transportation Master Plan is hereby amended to modify the location 
of the Class I bike path from the western edge of the Southwest Gateway plan area to 
be centrally located within the plan area. 

Dated: November 15,2006 
___________________-____________________--_-_--------------------- ____________-___----___________________ 

I hereby certify that Resolution No. 2006-212 was passed and adopted by the 
Lodi City Council in a regular meeting held November 15, 2006, by the following vote: 

AYES: 

NOES: COUNCIL MEMBERS - Mounce 

ABSENT: COUNCIL MEMBERS - None 

ABSTAIN: 

COUNCIL MEMBERS - Beckman, Hansen, and Johnson 

COUNCIL MEMBERS - Mayor Hitchcock 

City Clerk 

2006-212 
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Please immediately coi 
of -~ this fax by calling - 

CITY OF LODI 
P.O.BOX 3006 

LODI, CALIFORNIA 95241-1910 

ADVERTISING INSTRUCTIONS 

SUBJECT NOTICE OF PUBLIC HEARING CONCERNING THE SOUTHWEST 
GATEWAY PROJECT (INCLUDING “OTHER ANNEXATION AREAS) AND 
WESTSIDE PROJECT 

PURLISH DATE: SATURDAY, NOVEMBER 4,2006 

TEAR SHEETS WANTED: Three (3) Dlease 

SEND AFFIDAVIT AND BILL TO: RANDl JOHL, CITY CLERK 
City of Lodi 
P.O. Box 3006 
Lodi, CA 95241-1910 

DATED: THURSDAY, NOVEMBER 2,2006 

ORDERED BY: 

111 

RANDl JOHL 
CITY CLERK 

DANA R. CHAPMAN 
ADMINISTRATIVE CLERK 

Faxed to the Sentinel at 369-1084 at prfhrne) on 1 I I D b  (date) (pages) 
LNS Phoned to confirm receipt of all pages at _(time) ___ JLT -DRC-JMP (initials) - 



DECLARATION OF POSTING 

NOTICE OF PUBLIC HEARING CONCERNING THE SOUTHWEST GATEWAY 
PROJECT (INCLUDING “OTHER ANNEXATION AREAS”) AND WESTSIDE 

PROJECT 

On Friday, November 3, 2006, in the City of Lodi, San Joaquin County, California, a 
Notice of Public Hearing concerning the Southwest Gateway Project (including “other 
annexation areas”) and Westside Project (attached and marked as Exhibit A) was 
posted at the following locations: 

Lodi Public Library 
Lodi City Clerk‘s Office 
Lodi City Hall Lobby 
Lodi Carnegie Forum 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on November 3, 2006, at Lodi, California. 

ORDERED BY: 

RAND1 JOHL 
CITY CLERK 

~ E P U T Y  ~ I T Y  CLERK 
DANA R. CHAPMAN 
ADMINISTRATIVE CLERK 



DECLARATION OF MAILING 

NOTICE OF PUBLIC HEARING CONCERNING THE SOUTHWEST GATEWAY PROJECT 
(INCLUDING “OTHER ANNEXATION AREAS’) AND WESTSIDE PROJECT 

On November 3, 2006, in the City of Lodi, San Joaquin County, California, I deposited in the 
United States mail, envelopes with first-class postage prepaid thereon, containing Notice of 
Public Hearing concerning the Southwest Gateway Project (including “other annexation areas”) 
and Westside Project, attached hereto Marked Exhibit A. The mailing list for said matter is 
attached hereto, marked Exhibit B. 

There is a regular daily communication by mail between the City of Lodi, California, and the 
places to which said envelopes were addressed. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on November 3, 2006, at Lodi, California 

ORDERED BY: 

RAND1 JOHL 
CITY CLERK, CITY OF LODl 

DFPUTY CITYCLERK 
DANA R. CHAPMAN 
ADMINISTRATIVE CLERK 

Formsldrcmail.dac 



CITY OF LODI 
Carnegie Forum 

305 West Pine Street, Lodi 

For information regarding this notice please contact: 
Randi Johl 
City Clerk I Telephone: (209) 333-6702 

Date: November 15,2006 

Time: 7:OO p.m. 

NOTICE OF CONTINUED PUBLIC HEARING 

NOTICE IS HEREBY GIVEN that on Wednesday, November 15, 2006, at the hour of 7:OO pm., or as 
soon thereafter as the matter may be heard, the City Council will conduct a public hearing at the Carnegie 
Forum, 305 West Pine Street, Lodi, to consider the following matter: 

a) Certify the Lodi Annexation Environmental Impact Report for the Southwest Gateway Project 
(Including "Other Annexation Areas") and Westside Project 

b) Approve the Southwest Gateway Project, which Includes an Annexation, Pre-Zoning, Development 
Agreement, and Amendment to the Bicycle Transportation Master Plan, to Incorporate 305 Acres into 
the City of Lodi to Allow Construction of 1,300 Dwelling Units, 5 NeighborhoodIComrnunity Parks, and 
a Public Elementary School on the West Side of Lower Sacramento Road. South of Kettlernan Lane. 
North of Harney Lane (including 565 and 603 East Harney Lane) 

including a City Initiated Request for the "Other Annexation Areas" (48 Acres) for Annexation, General 
Plan Amendment from a Land Use Designation of PR (Planned Residential) to MDR (Medium Density 
Residential), and a Pre-Zoning of R-MD (Residential Medium Density) to Avoid Creation of a County 
Island 

Approve the Westside Development Project, which Includes an Annexation, Pre-Zoning, Development 
Agreement, Amendment to the Bicycle Transportation Master Plan, and an Amendment to the 
Westside Facilities Master Plan to Incorporate 151 Acres into the City of Lodi to Allow Construction of 
750 Dwelling Units, 3 Neighborhood/Community Parks, and a Public Elementaty School at 351 East 
Sargent Road, 70 East Sargent Road, 212 East Sargent Road, and 402 East Sargent Road 

Information regarding this item may be obtained in the Community Development Department, 221 West 
Pine Street, Lodi, (209) 333-671 1. All interested persons are invited to present their views and comments 
on this matter. Written statements may be filed with the City Clerk, City Hall, 221 W. Pine Street, 
Z4 Floor, Lodi. 95240, at any time prior to the hearing scheduled herein, and oral statements may be 
made at said hearing. 

If you challenge the subject matter in court, you may be limited to raising only those issues you or 
someone else raised at the public hearing described in this notice or in written correspondence delivered 
to the City Clerk, 221 West Pine Street, at or prior to the close of the public hearing. 

, 
i 
~ 

C) 

w e  Lodi City Council: 

ndi Johl 
City Clerk 

Dated: November 1 2006 

D. Stephen Schwabauer 
City Attorney 

CLERK\PUBHEARW~TICESWOTCDD.WC iim 
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