AGENDA ITEMD"‘

CITY OF LODI
CounciL. COMMUNICATION

AGENDA TITLE: Adopt a Resolution in Support of the Local Taxpayer, Public
Safety and Transportation Protection Act of 2010

MEETING DATE: November 18,2009

PREPARED BY: City Clerk

RECOMMENDED ACTION: Adopt a resolution in support of the Local Taxpayer, Public Safety
and Transportation ProtectionAct of 2010.

BACKGROUND INFORMATION:  On October 20, 2009, the “Californians to Protect Local Taxpayers
and Vital Services” Coalition filed a ballot measure initiative titled
“The Local Taxpayer, Public Safety and Transportation Protection
Act” with the California Attorney General’s Office. The Coalition is made up of leaders from the League of
California Cities, local government, transportation and public safety.

If passed, the measure is designed to close loopholes and prevent the State from borrowing, taking or
redirecting funds including local taxes, property taxes, redevelopmentfunds, transportation (i.e., Highway
User Tax and Proposition42) and public transit funds.

It is anticipated that a ballot title and summary will be received in late November or early December at
which time the Coalition will proceed with collecting approximately one million signatures to qualify for the
November 2010 ballot. The full text of the proposed measure is attached.

On November 9, 2009, the City of Lodi, along with other cities, received a request from the League of
California Cities to adopt a formal resolution supporting the Local Taxpayer, Public Safety and
Transportation Protection Act of 2010. While elected officials are encouraged to participate in campaigns
on their own time utilizing their personal resources, a legislative body may adopt a resolution supporting
or opposing a measure at a public meeting. If the Council so desires, the attached resolution supporting
the Local Taxpayer, Public Safety and Transportation Protection Act of 2010 may be adopted.

FISCAL IMPACT: There is no fiscal impact associated with the adoption of the resolution. If
the measure qualifies, there will be a fiscal impact associated with a State-
wide general municipal election. If passed, the initiative would provide
greater stability for local government revenue sources.
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Blair King Cj‘
City Manager
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Amdt. #1NS
Section One. Title.

This act shall be known and may be dted as the "'local Taxpayer, Public Safety, and
Transportation Protection Act of 2010.”

Section Two. Findings and Daclarations,
The peopleof the State of Califernia find and declare that:

(@) Inorder to maintain local control over localtaxpayer funds and protect vital services
like localfire protection and 9-1-1emergency response, law enforcement, emergency room
care, publictransit, and transportation improvements, California voters have repeatedly and
overwhelminglyvoted t o restrict state politiciansin Sacramento from taking revenues
dedicatedto funding local government services and dedicated to fundingtransportation
improvement projects and services.

(b) By taking these actions, voters have acknowledgedthe critical importance of
preventing State raidsof revenues dedicatedto fundingvital local government services and
transportation improvement projects and services.

(c) Despitethe fact that voters have repeatedly passed measurest o preventthe State
from taking these revenues dedicatedt o funding local government services andtransportation
improvement projects and services, state politiciansin, Sacramento have seized and borrowed
billions of dollarsin local government and transportation funds.

(d) In recentyears, state polfticians in Sacramento have specifically:

(Borrowed billions of dollars in local property tax revenuesthat would otherwise be
usedto fund localpolice, fire and paramedic response and other vital local services;

(2) Soughtto take and borrow billions of dollars in gas tax revenuesthat voters have
dedicated to on-goingtransportation projectsandtried to usethem for non-transportation

purposes;

(3)raken local community redevelopmentfunds on numerous occasions and usedthem
for unrelated purposes:

(4) Taken billions of dollarsfrom local publictransit like bus, shuttle, light-railand
regional commuter rail, and used these funds for unrelated state purposes.

(e) The continued raiding and borrowing of revenues dedicatedt o fundinglozal
governmentservices and dedicatedto fundingtransportation improvement projects can cause

1



severe consequences, such as layoffsof police, fire and paramedicfirstresponders, fire station
closures, heaithcare cutbacks, delays in road safety improvements, public transit fare increases
and cutbacks in public transit services.

(P State politiaans in Sacramento have continuedto ignorethe will of the voters, and
current law provides no penaltieswhen state politidanstake or borrowthese dedicated funds.

() t is herebyresolved, that with approval of this ballot initiative, state politiciansin
Sacramento shall be prohibited from seizing, diverting, shifting, borrowing, transferring,
suspendingor otherwise taking or interferingwith tax revenues dedicatedto funding local
government services or dedicatedto transportation improvement projectsand services.

SectlonTwo and One-Half. Statementof Purpose,

The purposeof this measurels to conclusivelyand completely prohibit state politidans
in Sacramento from seizing, diverting, shifting, borrowing, transferring, suspendingor
otherwise taking or Interferingwith revenues that are dedicatedto funding services provided
by localgovernmentor funds dedicatedto transportation improvement projects and services.

Section Three. Sectien 24 of Article Xiil of the California Constitution Khereby amended to
read as follows:

{al The Legislaturemay notImpose taxesfor local purposes but may authorize local
governmentsto impose them.

(b}The legislature may not reaIIocate transfer. bormw appropriate, restrict the use

the local governments purposes.

(¢} Money appropriated from state fundsto a local governmentfor itsiocat purposes
may be used as provided by law.

{d) Moneysubvenedto a localgovernment under Section 25 may be used for state or
local purposes.

Section Four. Section 255 of Article Xl of the California Constitution is hereby amendedto
read asfollows:

SEC. 255. (a) Onor after November 3, 2004, the Legislature shall not enact a statute to
do any of the following:



(1)A) Except as otherwise providedin subparagraph (B), modify the manner inwhich
ad valorem property tax revenues are allocated in accordance with subdivision (a) of Section 1.
of Article XIll A so asto reducefor anyfiscal yearthe percentage of the total amount of ad
valorem property tax revenuesin a county that is allocated amongall of the localagenciesin
that county belowthe percentage of the total amount of those revenuesthat would be
allocatedamongthose agenciesfor the same fiscal year under the statutes in effect on
November 3,2004. For purposes ofthis subparagraph, *'percentage’ does not include any
property tax revenuesreferencedin paragraph (2).

{B) Inthe 2009-10fiscal year enly, and except as otherwise
provided in subparagraph (C), subparagraph (A) may be suspended for @ that fiscal year if all of
the following conditions are met:

(i) The Governorissuesa proclamationthat declaresthat, due to a severestate fiscal
hardship, the suspension of subparagraph (A) is necessary.

{il) The Legislature enacts an urgency statute, pursuantto a bill passed in each houseof
the Legislature by rollcall vote entered inthejournal, two-thirds ofthe membershipeoncurring,
that contains a suspension of subparagraph (A) for that fiscal year and does not contain any
other provision.

(iiiNo laterthanthe effective date of the statute describedin dause {ii}, a statute is
enacted that providesfor the full repaymentto localagencies of the total amount of revenue
losses, includinginterest as provided by law, resultingfrom the modification of ad valorem
property tax revenue allocationsto localagencies. This full repayment shall be made not later
thanthe end ofthe third fiscal year immediatelyfollowing the fiscal year to whichthe
modification applies.




4w (C) A suspension dF subparagraph (A) shall not result in a total ad valorem property
tax revenue lossto all local agencies within a county that exceeds8 percentof the total amount
of advalorem propertytax revenuesthat were allocated among all local agencies within that
county for the fiscal year immediately precedingthe fiscal year for which subparagraph (A) is
suspended.

(2}(A) Except as otherwise provided insubparagraphs (B} and{€}, restrictthe authority
of a city, county, or city and county to impose atax rate under, or change the method of
distributing revenuesderiwd under, the Bradley-Burns Uniform Local Sales and Use Tax Law set
forth in Part 1.5 (commencingwith Section 7200) of Division 2 of the Revenue and Taxation
Code, asthatiaw read on November 3, 2004. The restriction imposed by this subparagraph also
appliesto the entitlement of acity, county, or city and countytothe change intax rate
resulting from the end of the revenue exchange period, as defined in Section 7203.1 ofthe
Revenue and Taxation Code as that section read on November 3, 2004,

(B) The Legislaturemay change by statutethemethod of distributing the revenues
derived under a use tax imposed pursuantt o the Bradley-Burns Uniform Local Sales and Use
Tax Lawto allow the State to partidpate in an interstate compact or to comply with federal law.

(©) The Legislature may authorize by statute two or more specifically identified local
agendes within a county, with the approval of the governingbody of each ofthose agencies, to
enter into a contract to exchange allocations of ad valorem property tax revenuesfor revenues
derived from atax rate imposedunder the Bradley-BurnsUniform LocalSales and Use Tax Law.
The exchange under this subparagraph of revenuesderived from a tax rate imposedunderthat
law shall notrequire voter approvalfor the continued imposition of any portion of an existing
tax rate from which those revenuesare derived.

(3) Except as otherwlse provided in subparagraph (C) of paragraph{2}, change for any
fiscal year the pro rata shares inwhich ad valorem property tax revenues are allocated among
local agenciesin a county other than pursuantto a bilt passedineach house ofthe Legislature
by roll callvote entered inthe journal, two-thirds of the membershipconcurring. The

Lenklature shall not change the pro rata shares of ad valorem property tax pursuant to this
paragraph, nor change the allocationofthe revenuesdescribed in Section 15 of Article XI. to

reimburse a local government when the Leqislature or anv state agency mandatesa new
program or higher level of service on that local government.

(4) Extend beyondthe revenueexchange period, as defined in Section 7203.1 of the
Revenue and Taxation Code as that section read on November 3,2004,the suspensionofthe
authority, set forth inthat section on that date, of a city, county, or city and county to imposea
sales and use tax rate underthe Bradley-Burns Uniform Local Sales and Use Tax Law.



(5} Reduce, during any period inwhichthe rateauthority suspensiondescribedin
paragraph (4) is operative, the paymentsto a city, county, or city and county that are required
by Section 97.68 of the Revenue and Taxation Code, asthat sectionread on November3,2004.

(GRrestrict the authority of alocalentity to impose a transactions and usetax rate in
accordance withthe Transactions and Use Tax Law (Part 1.6 (commencingwith Section 7251} of
Division2 ofthe Revenue and Taxation Code), or changethe methodfor distributing revenues
derived under atransaction and USE tax rate imposedunderthat law, as it read on November 3,

2004.

7) Reguire a community redevelopment agency (A) to remiit, loan or otherwise

transfer. directly or indiredlv. taxes on ad valorem realproperty and tangible personal property
allocatedt o the agency pursuantto Section 16 of Article XV to or for the benefit of the State,

any agency ofthe State. or any iurisdiction; or (B} to use. restriet, or assign a particular purpose
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than (i) for making payments to affected taxing agencies pursuant to Sections 33607.5 and
336077 of Health and Safety Code or similar statutesrequiring such pavments, asthose

statutes read onJanuary 1.2008;0r {ii) for the purpose of increasing improving and preservi

the suppiy of low and moderate income housing available at affordable housing cost.

(b) For purposes of this se¢tion, the following definitions apply:

(1)"Ad valorem property tax revenues" meansall revenues derlved fromthe tax
collected by a county under subdivision (a) of Section 1 of Article XIli A regardless of any of this
revenue beingotherwise classified by statute.

(2) 'Local agency” hasthe same meaningas specified in Section 95 ofthe Revenueand
Taxation Code asthat section read on November 3, 2004,

3) “Jurisdiction” has the same meanin ified in on 85 of the ueand
Taxation Code as that section read on November3, 2004

SectionFive, Article XIX of the Californla Constitution k hereby amended to read asfollows:

SECTION 1. The Legislature shall not borrow revenue from the Highway Users Tax

Account, or its successor, and shall not use these revenues for purposes, or in ways er than

those soecificallvpermitted bvthis article.

SEC. 2. Revenues from taxesimpased by the State on motor vehicle fuels for usein
motor vehicles upon public streets and highways, over and above the COSts of collectionand

any refunds authorized by law, shall be deposited into the Highway Users Tax Account [Section

2 ofthe Streets and Highways Code) or its successor, which is herebv declaredto be a trust
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fund. and shall be allocated monthly in accordance with Section4._and shall usedsolely for the

following purposes:

(a) The research, planning, construction, improvement, maintenance, and operation
of public streets and highways (andtheir related public fadlities for nonmatarized traffic),
includingthe mitigation oftheir environmental effects, the paymentfor property taken or
damagedfor such purposes, andthe administrative costs necessarilyincurred inthe foregoing
purposes.

(b) The research, planntng, construction, and improvement of exclusive public mass
transit guideways (andtheir related fixed facilities), includingthe mitigation of their
environmental effects, the paymentfor property taken or damaged for such purposes, the
administrative costs necessarilyincurredin the foregoing purposes, andthe maintenanceof the
structures andthe immediate right-of-wayfor the public masstransit guideways, but excluding
the maintenance and operating costs for mass transit power systems and mass transit
passenger faciliiies, vehicles, equipment, and services.

SEC-2. SEC. 3. Revenues from fees and taxes imposed by the State upon vehicles or
their use or operation, over and abovethe costs of collection and any refunds authorized by
law, shall be used for the following purposes:

(a) The state administrationand enforcement of laws regulatingthe use, operation, or
registration of vehicles used uponthe public streets and highways of this State, includingthe
enforcement of traffic and vehicle laws by state agencies and the mitigation ofthe
environmental effectsof motor vehicle operation dueto air and sound emissions.

(b) The purposes specified in Section + 2 of this article.

$EC-3- SEC. 4 Mmmmmmmunhewm

mehammnatumwm formulas In
effect on June 30.2009which allocate the revenues described in Section 2t 0 fer cities,

counties, and areas ofthe State shall remain in effect.

{b) The Leaislatureshall not medify the statutory allocations in effect on June 30.2009
unless and until both of the following have occurred:

(1} # The Legislature determines in accordancewtth this subdivision that another basis
for an eqmtable geographlcal andjurlsdlctlonal distribution emsts—mwd-ed—t-krat-;—un-t—rl—s‘ueh

statutory revisions shaII _L) provide for the aIIocatlon ofthese revenues, together with other
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similar revenues, ina mannerwhich gives equal considerationto the transportation needs of all

areasof the State and all segmentsof the population_and {B} be consistent with the orderly
achievementofthe adopted local, regional, and statewide goals for ground transportationin
localgeneral plans, regionaltransportation plans, andthe California Transportation Fay

2) The process described in subdivision{¢} has been completed

(c]The Legislature shall not modify the statutow alfocation pursuantto subdivision {b}
until all ofthe followina have occurred:

{1) The California Transportation Commission hasheld no lessthan four public

hearings in different garts of the State to receivepublicinput about the local and renionalgoals

for aroundtransportation in that part ofthe State;

{2} The California Transportation Commission has published a report describing the
input received at the public hearings and howthe modificationto the statutow allocationis

consistentwith the orderlv achievement of local. regional, and statewide goals for around

transportation inlgcal aeneral plans. reaionaitransportation plans. andthe California
Transportation Plan: and

Nin have oassed sincethe publication of the report bvthe California

d Astatuteenacted bvtheL Ilat re m n thestatutor aIIocationsm tbeb

ofthe membersth concurrinn. prowded that the bill does not contaln any other unretated

provision.

e ] d it i 8
pursuant to this article may be Used selely bvthe entity to whichthev are allocated. and solely
for the purpeses described in Sections 2, 5, or 6 of this article,

The Legislature may nottake anv action which permanently or temporarily do
any ofthe following: (1) changes the status of the Highway Users Tax Account as a trust fund;
{2} borrows. diverts, or appropriates these revenuesfor purposes other than those described

in subdivision (e}; or{3) delays, defers. suspends. or otherwise interruptsthe payment,

allocation. distribution, disbursal. or transfer of revenuesfrom taxes described in Section2to

cities, counties. and areas ofthe State pursuantto the proceduresin effect on June 30, 2009.

SEG-4, SEC, 5. Revenuesallocated pursuantto Section94 may not be expendedfor
the purposesspecified in subdivision (b} of Section 2 2, except for researchand planning, until
such useis approved by a majority of the votes cast onthe proposition authorizing such use of
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such revenuesin an election heldthroughout the county or counties, or a specified area ofa
county or counties, within which the revenues are to be expended. The Legislature may
authorize the revenues approved for allocation or expenditure underthls sectionto be pledged
or used for the payment of principaland interest on voter-approvedbondsissued for the
purposesspecified in subdivision (b) of Section 2.

SEC-S. SEC. 6 (2} The-Legislature-may-authesize Uup to 25 percent of the revenues
Bl ARy s LS OUHIRE-OF

——dllocated to the State pursuant
to Section 4 for the purposesspecified in subdivision (a) of Section# 2 of this article may be

pledgedor used bythe State,_upon approval bvthe voters and appropriation bvthe Legislature

for the payment of principal and interest on voter-approved bondsfor such purposes issued by
the State_on and after November 2, 2010 fersuch-purpases.

{b] UPto 25 percent of the revenues allocatedto any city or county Pursuantto
Section4for the purposes specified in subdivision{a) of Section 2 of this article may be pledged

or used only by anv city or countv for the pavment of principal and interest on voter-amroved

bonds issued bvthat citv or countv for such gurpases,




SEC. 7. Ifthe Leglslature reducesor repeals the taxes described inSection 2 and

adopts an alternative source of revenueto replace the moneys derived from those taxes. the

purposestisted in Section 2, and allocatedto cities, counties, and areas ofthe State pursuant to
Section4. All other provisions ofthis article shall apply to anv revenues adopted by the

Leaislatureto replacethe rnonevsderived from the taxes described in Section 2.

SEG—7. SEC. 8. This article shall not affect or applyto fees or taxes imposed pursuant
tothe Sales and Use Tax |law or the Vehiecle Ucense Fee Law, and allamendments and additions
now or hereafter madeto such statutes.

SEC-8. SEC. 9. Notwithstanding Sections3-and 2 and 3 of this article, any real
property acquired by the expenditure ofthe designatedtax revenues by an entity other than
the State for the purposesauthorized inthose sections, but no longer required for such
purposes, may be usedfor local public park and recreational purposes.

SEC-S. SEC. 10. Notwithstandingany other provision f this Constitution, the
legislature, by statute, with respect to surplus state property acquired bythe expenditureof
tax revenuesdesignated in Sections4-and 2 and 3 and located inthe coastal zone, may
authorize the transfer of such property, for a considerationat least equalto the acquisitioncost
paid by the sState to acquire the property, to the Departmentof Parks and Recreationfor state
park purposes, or to the Department of Fishand Game for the protection and preservation of
fish and wildlife habitat, or to the Wildlife Conservation Boardfor purposesofthe Wildlife
Conservation Law of 1947, or to the State CoastalConservancyfor the preservation of
agriculturallands.

As usedinthls section, "coastal zone™" means ""coastal zone" as defined by Section
30103 of the Public Resources Code as such zone is described on January 1,1977.

Section$ix. Article XIX A ofthe California Constitution is hereby amendedto read as follows:

SECTION 1. {a} The Leaislature shall not borrow rever ues from the Public
Transportation Account. or anv successor account. and shall not use these revenuesfor
purposes, or in ways _other than those specificaliy permitted by this article.

{b) The fundsin-the Public Transportation Account inthe State Transportation Fund,

or any successor account, is atrust fund, The {egisfature mavnot change the statusofthe

Public TransportationAccount as atrust fund. Fundsinthe PublicTranspertation Account may
9




not beloaned or otherwise transferredto the General Fund or anv other fund or account in the
State Treasury. may-beloaredte - a-Fupt-anliif-one-c sHlowing fonsd

[¢) All revenues specified inparagraphs (1) through {3), inclusive. of subdivision (al of

Section 7102 of the Revenue and Taxation Code, as that section read on June 1,2001 .shall be
deposited no lessthan auarterlv intothe Public Transportation Account (Section 993100fthe
Public Utilities Code). or its successor. The Leaislaturemav nottake anv actionwhich
temporarily or permanentlv diverts or appropriates these revenues for gurposes other than

those described in subdivision{d}, or delaw. defers. suspends. or otherwise interruptsthg
quarterly deposit of these funds into the Public Transportation Account.

(d}_Fundsinthe Public Transportation Account mav onlv be usedfor transportation
planning and masstransportation purpeses. The revenues described in subdivision (c) are
herebvecontinuously appropriated to the Controller without regard to fiscal years for allocation

as follows:

{1) Fifty percent pursuantto subdivisions (a) through {f), inclusive. of Section 99315 of

the Public Utilities Code. asthat section read on July 30.2009.

{2) Twenty-five wrcent pursuantto subdivision {b) of Section 993120fthe Public

(3) Twentv-five percentpursuant to subdivision (¢} of Section 993120fthe Public
Utilities Code, as that section read onJuly 30, 2009.
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(e) For purposes of paragraph (1) of subdivision {d}, “transportation planning” means
onlvthe purposes described in subdivisions (¢} through {f}, inclusive. of Section 99315 ofthe
Public Utilities Code. as that section read on july 38, 2003,

Forpurposes of this article. "masstransportation. ublictransit.* and "'mass

transit” have the same meaningas "publictransportation."" "Publictransportation' means:

{1){A) Surfacetransportation serviceprovided to the general public, complementary
paratransit service provided to persons with disabilities as required by 42 U.S.C. 12143, or
similartransportation provided to peoplewith disabilities or the elderlv: {B) operated bv bus,
rail, ferry, or other cenveyance on a fixed route. demand response. or otherwise regularly
available basis; (C) generally for which a fare i rged; and (D) provided by any transit district,
includedtransit district. municipal operator, included municioal ooerator, eligikle municipal
operator. or transit development board, as those terms were defined in Article 10f Chapter4
of Part 11 of Division 10 of the Public Utilities Code on January 1, 2009, a joint powers authority
formed to provide masstransportation services. an arency described in subdivision {f} of
Section 15975 of the Government Code, as that section read on Januarv 1, 2009, anv recipient
of funds under Sections 99260.99260.7.99275. or subdivision (¢} of Section 93400 ofthe Public

Utilities Code. as those sections read on January 1.2009. or a consolidated agency as defined in
Section 132353.1 of the Public Utilities Code, as that section read on Januarv 1.2009.

<2) Surfacetranspartation service provided by the Department of Transportation

0 Subd on(a) of Section 99 of the Pub ies Code, asthat se

(3] Publictransit capitalimprovement prodects, including those identlfied in subdivision
(b} of Section 99315 ofthe Public Utilities Code, asthat section read on Julv 30,2009.

SEC. 2 (a)As used inthis section, a "localtransportationfund” is afund created under
Section 29530 of the Government Code, or any successor to that statute,

(b) Att localtransportation funds are hereby designatedtrust funds. The Legislature
may notchangethe status of localtranspartation funds astrust funds.

(¢) A localtransportatlon fund that has been created pursuantto law may not be
abolished.

(d) Moneyin a localtransportation fund shall beallocated only bvthe local
government that createdthe fund, and only for the purposes authorized under Article 11
(commencingwith Section 29530) of Chapter 2 of Division 3 of Title 3 ofthe Government Code
and Chapter 4 (commencingwith Section 99200) of Part 11of Division 10 of the Public Utilities
Code, asthose provisions existed on October 1,1997. Neitherthe county nor the Legislature
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may authorize the expenditure of money ina localtransportation fund for purposes other than
those specified in this subdivision.

{e] This section constitutesthe sole method of aliecating. distributing. and using the

revenues in a localtransportation fund. The purposes described in subdivision{d} are the sole

purpeoses for which the revenues in a localtransportation fund may be used. The Legislature
mav not enact a statute or take any other actionwhich. permanently or temporarilv, does any

of the following:

(1) Transfers diverts. or appropriatesthe revenuesin a localtransportation fund for anv

other purpose than those described in subdivision {d);

{2} Authorizes the expendituresof the revenuelin alocaltransportation fund for any

other purpose thanthose describedin subdivision {d);

(3] Borrows or loans the revenues in a local transportation fund, fegardless of whether
these revenues remain in the Retail Sales Tax Fund in the State Treasury or are transferred to

another fund or account.

{f) The percentage of the tax imposed pursuant to section 7202 ofthe Revenuie and

Taxattion llocated to local transportati nfund shall not be redu elow the

allocatedto Iocal tranmoﬂatlon funds shaII betransmltted in accordanceW|th Sect|on 7204 of

the Revenue and Taxation Code and deposited into localtransportation funds in accordance

with Section 295300f the Government Code, as those sections read on June 30.2009.

Section Seven. Article XIX B dF the Californla Constitutionis hereby amendedto readas
follows:

SECTION 1. The Legislature shall not borrow revenuesfrom the Transportation

Investment Fund, or its successor. and shall not use these revenuesfor purposes, or in ways,

other than those specificallv permitted bv this article.

SEC_2. (a) Forthe 2003-04 fiscal year and each fiscal year thereafter, all menreys
revenuesthat are collected duringthe fiscal year from taxes under the Sales and Use Tax Law
(Part 1(commencingwith Section 6001} of Division 2 of the Revenue and Taxation Code), or
any successor to that law, uponthe sale, storage, use, or other consumptioninthis State of

motor vehicle fuel, as defined for purposes of the Motor Vehicle Fuel License Tax Law (Part 2
(commencing with Section 7301} of Division2 of the Revenue and Taxation Code), and-that-are
deposited-in-the Generat-und-af the State-pursuant to-thattaws shall be trapsferredte

deposited into the Transportationinvestment Fundor its successor, which is hereby createdin
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the State Treasury and which is herebv declaredto be atrust fund. The Legislature mavnot
chancethe status ofthe Transportation Investment Fund as a trust fund.

(b}{1) Forthe 2003-04 to 2007-08 fiscal years, inclusive, moneys inthe Transportation
investment Fund shall be allocated, upon appropriation bythe legislature, in accordance with
Section 7104 ofthe Revenueand Taxation Code as that section read on March 6,2002.

(2) Forthe z2008-09 fiscal year and each fiscal year thereafter, moneysinthe
Transportation Investment Fund shall be allocated solely for the following purposes:

(A) Publictransit and masstransportation. Moneys appropriated for public transit and
mass transportation shall beallocated asfollows: {I) Twentv-five percent pursuant to

ubd|V|S|on (b} of Section 99312 ofthe Public UtI|ItIeS Code. as that sectionreadon Julv 30,

Code, asthat section read on Julv 30.2009; and {iii} Fiftvpercent for the purposes of
subdivisions(a} and (b) of Section 99315 of the Public Utilities Code, as that section read on July
30,2009,

(B) Transportationcapital improvement projects, subjectto the laws governingthe State
Transportation Improvement Program, or any successor to that program.

(©) Street and highway maintenance, rehabilkation, reconstruction, or storm damage
repair conducted by cities, including a city and county.

(D) Street and highway maintenance, rehabilitation, reconstruction, or storm damage
repair conducted by counties, including a city and county.

(c) Forthe 2008-09 fiscal year and each fiscal year thereafter, moneysinthe

Transportation Investment Fundare hereby continuously appropriated to the Controller
without regard to fiscal years, which shall be allocatedwperepproprationbythe-tegisioture;

as follows:

(A) Twenty pertent ofthe moneys for the purposesset forth in subparagraph (A) of
paragraph(2) of subdivision (b).

(B) Forty pertent ofthe moneys for the purposessetforth in subparagraph(B) of
paragraph (2) of subdivision (b).

(C) Twenty percent of the moneysfor the purposesset forth in subparagraph(C) of
paragraph (2) of subdivision (b).

(D) Twenty percentofthe moneysfor the purposes setforthin subparagraph (B} of
paragraph(2) of subdivision (b).
13



{e} (d) The Legislature may not enact a statute that modifies the percentage shares set

forth in subdivision(c) &

occurred:

{1} The California Transportatien Commission has heldno less than four public hearings
in different parts of the Stateto receive public input about the need for public transit, mass

transportation. transportation capital improvementprojects, and street and highway
maintenance;

(2} The CaliforniaTransoortationCommission haspublished areport describinnthe

input receivedat the public hearinas and howthe modification to the statutory allocationis
14




consistentwith the grderly achievementof local. reuional and statewide goals for publi¢ transit,
mass transportation. transportation capital improvements, and street and highway

maintenance in a manner that is consistent with local aeneral plans, reaionaltransportation
plans, andthe California Transpertation Plan;

{3) Ninety davs have passed sincethe publication ofthe report bvthe California
Transportation Commission.

{4) The statute enactedby the Legislature pursuantto this subdivision must be bv a bill
passedin each house ofthe Leaislature bv roll callvote entered inthe journal. two-thirds of the

membershipeoncurring, provided that the bill does not contain anv other unrelated provision
andthat the revenues described in subdivision {a) are expended solelv for the purposes set
forth in paragraph (2) of subdivision{b}.

8 {e}{(1) An amount equivalenttothetotal amount of revenuesthat were not
transferred from the General Fund of the State to the Transportationinvestment Fund, as of
July 1,2007, becauseofa Suspension oftransfer of revenues pursuantto this section as it read
on January 1, 2006, but excludingthe amountto be paidto the TransportationDeferred
investment Fund pursuantto Section 63048.650f the Government Code, shall be transferred
from the General Fundto the Transportation Investment Fundno laterthan June 30,2016.
Untilthis total amount has beentransferred, the amount of transfer paymentsto be madein
each fiscal year shallnot be lessthan one-tenth of the total amount required to be transferred
by June 30,2016. The transferred revenues shall be allocated solely for the purposes set forth
in this section as ifthey had been received inthe absence of a suspension oftransfer of
revenues.

(2) The Legislature may provide by statute for the issuance of bonds by the state or local
agencies, as applicable, that are secured bythe minimumtransfer payments required by
paragraph ()-Proceeds from the sale of those bonds shall be allocated solely for the purposes
set forth inthis section as if they were revenuessubject to allocation pursuantto paragraph (2)
of subdivision (b).

{f) This section constitutesthe sole method of ailocating, distributing, and uslng the

revenues described in subdivision (a}. The purposes describedin paragraph {2} of subdivision
(k) arethe sole purposes for which the revenuesdescribed in Subdivision (a) mav be used. The

Legislature may not enact a statute or take any ether actionwhich. permanentlv or temporarity

does anv of the following:
(1) Transfers, diverts, or appropriates the revenues described insubdivision 1a) for any

other pur, thanthose describedinpara h (2) of subdivision{b};
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{2) Authorizes the expenditures of the revenuesdescribedin subdivision {2} for any
other purposes than those described in paragraph (2} of subdivision (b) or;

{3} Borrows orloansthe revenuesdescribed in subdivisionfa). regardless of whether
these revenuesremain inthe Transportation Investment Fund or are transferred to another
fund or accountsuch asthe PublicTransportation Account. atrust fund inthe State
Transportation Fund.

{g)_Forpurposes of this article. "mass transportation,” “public transit" and "'mass
transit'_havethe samemeanings as "‘public transportation.” "'Publictransportation” means:

{1}{A) Surfacetransportation service providedto the general public, complementary

paratransit service provided to persons with disabilities as reauired bv42 USC. 12143. or
similar transportation providedto people with disabilitiesor the elderlv: {B) operated bv bus.
rail, ferrv, or other convevance on a fixed route. demand response. or otherwise reqularly
available basis; (€} generally for which a fare ischarged; and (D} provided bv anv transit district.
includedtransit district, municipal operator. included municipaloperator. eligible municipal
operator. or transit develooment board. asthose terms were defined in Article dof Chapter4
of Part A10of Division 10 of the Public Utilities Code on Januarv 1.2009. a ioint Dowers authority

formed to provide mass transportation services, a ency described in subdivision {f) of
ionreadonJanua 12009 an r i ient

992 260.7, 9327

Utilities Code, as those sections read onJanuarv 1, 2008, or a consolidatedagency as defined in

Section 132353.1 of the Public Utilities Code, as that section read on Januarv 1,2009.

{2) Surfacetansoortation service provided by the Department of Transportation
pursuant to subdivision {(a) of Section 99315 of the Public Utilities Code, as that section readon
July 30,20009.

(3} Publictransit capital improvement projects, inctuding those identified in subdivision
{b) of Section 99315 of the Public Utilities Code. as that section read on Juty 30.2009.

(h) Ifthe Legislature reduces or repealsthe taxes described in subdivision (a) and adopts
an alternative source of revenue to replace the moneys derived from those taxes, the
replacement revenue shall be deposited into the Transportation Investment Fund, dedicated to

h rooses |j inparagra of subdivision (b}, and ed to subdivision {¢}.

All other provisions ofthis article shallapply to anv revenues adopted bv the Legislatureto
replacethe monevs derivedfrom the taxes described in subdivision {a).

SectionEight. Article XIX Cis hereby addedto the Constitutionto readas follows:
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SECTION 1. if any challengeto invalidate an actionthat violates Articles XIX, XIX A or
X1X B of the California Constitutionis successful either by way of afinal judgment, settlement,
or resolution by administrative Or legislative action, there k hereby continuously appropriated
from the General Fundto the Controller, without regardto fiscal years, that amount of revenue
necessary to restorethe fund or accountfrom which the revenueswere unlawfully taken or
divertedto itsfinancial status hadthe unlawful action not been taken.

SEC. 2. ifany challenge toinvalidate an action that violates Section 24 or Section 255 of
Article Xl of this Constitutionis successful either by way of a final judgment, settlement, or
resolutionby administrative or legislative action, there is hereby continuouslyappropriated
fromthe General Fundto the local government an amount of revenue equalto the amount of
revenue unlawfully taken or diverted.

SEC. 3. Interestcalculatedat the Pooled Money Investment Fund rate from the date or
datesthe revenueswere unlawfullytaken or diverted shall accrueto the amounts requiredto
be restored pursuantto this section. Within thirty days from the date a challengeis successful,
the Controller shall makethe transfer required by the continuousappropriation and issue a
notice to the partiesthat the transfer has been completed,

SEC. 4. Ifin any challenge brought pursuantto thls section a restrainingorder or
preliminary injunction is issued, the plaintiffs or petitioners shall not be requiredto post a bond
obligating the plaintiffs or petitioners t o indemnify the government defendantsor the State of
Californiafor any damage the restrainingorder or prefiminary injunction may cause.

Section Nine,

Section 16 of Article XVI of the Constiition requiresthat a specified portion ofthe
taxes levied uponthe taxable property in a redevelopmentproject each year be allocatedto
the redevelopmentagencyto repay indebtednessincurred for the purpose of eliminating blight
within the redevelopmentproject area. Section 16 of Article XVI prohibits the Legislaturefrom
reallocatingsome or that entire specified portion ofthe taxestothe State, an agency ofthe
State, or any other taxingjurisdiction, instead oftothe redevelopmentagency. The Legislature
has beenillegally circumventingSection 16 of Article XVI in recent years by requiring
redevelopmentagenciesto transfer a portion of those taxes for purposes other than the
financing of redevelopmentprojects. A purpose of the amendments made bythis measureisto
prohibit the Legislaturefrom requiring, after the taxes havebeenallocated to a redevelopment
agency, that the redevelopment agency transfer some or all of those taxes to the State, an
agency of the State, or ajurisdiction; or use some or all ofthose taxes for the benefit ofthe
State, an agency ofthe State, or ajurisdiction.

SectionTen. Continuous Appropriations.
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The provisions of Sections §, 7, and 8 of this Act that require a continuous appropriation
to the Controllerwithout regardto fiscal year are intendedto be "appropriations made by law"
within the meaning of Section 7 of Article XV1 of the California Constitution.

Section Eleven. Liberal Construction.
The provisions of this Act shall be liberally construed in order to effectuate its purposes.
SectionTwelve, Conflicting Statutes.

Any statute passedby the Legislature betweenOctober21, 200¢ and the effective date
ofthis measure, that would have been prohibited ifthis measurewere in effect onthe date t
was enacted, is hereby repealed.

SectlonThirtzen. Conflicting Ballat Measures.

Inthe eventthatthis measure and another measureor measuresrelatingto the
direction or redirection of revenues dedicatedt o funding services provided by local
governments and/or transportation projects or services appear on the same statewide election
ballot, the provisions of the other measure or measuresshall be deemedto be in conflict with
this measure. Inthe eventthat thk measureshall receive a greater number of affirmative
votes, the provisionsofthis measure shall prevailintheir entirety, andthe provisionsofthe
other measure or measures shall be null and void.

Section Fourteen. Severabllity.

Itisthe intent ofthe Peoplethat the provisionsofthis Act are severable and that if any
provision ofthis Act or the applicationthereof t o any person or circumstance, is held invalid,
such invalidity sha!l not affect any other provisionor applicationofthis Act which can be given
effectwithoutthe invalid provision or application.

18



RESOLUTION NO. 2009-164

A RESOLUTION OF THE LODI CITY COUNCIL
IN SUPPORT OF THE LOCAL TAXPAYER,
PUBLIC SAFETY, AND TRANSPORTATION
PROTECTIONACT OF 2010

WHEREAS, California voters have repeatedly and overwhelmingly passed
separate ballot measures to stop State raids of local government funds and to dedicate
the taxes on gasoline to fund local and state transportation improvement projects; and

WHEREAS, these local government funds are critical to provide the police and
fire, emergency response, parks, libraries, and other vital local services that residents
rely upon every day, and gas tax funds are vital to maintain and improve local streets
and roads, to make road safety improvements, relieve traffic congestion, and provide
mass transit; and

WHEREAS, despite the fact that voters have repeatedly passed measures to
prevent the State from taking these revenues dedicated to funding local government
services and transportation improvement projects, the State Legislature has seized and
borrowed billions of dollars in local government and transportation funds in the past few
years; and

WHEREAS, this year’s borrowing and raids of local government, redevelopment,
and transit funds, as well as previous, ongoing raids of local government and
transportation funds, have lead to severe consequences, such as layoffs of police, fire,
and paramedic first responders, fire station closures, stalled economic development,
healthcare cutbacks, delays in road safety improvements, public transit fare increases,
and cutbacks in public transit services; and

WHEREAS, State politicians in Sacramento have continued to ignore the will of
the voters, and current law provides no penalties when state politicians take or borrow
these locally-dedicated funds; and

WHEREAS, a coalition of local government, transportation, and transit
advocates recently filed a constitutional amendment with the California Attorney
General, called the Local Taxpayer, Public Safety, and Transportation Protection Act of
2010, for potential placement on California’s November 2010 statewide ballot; and

WHEREAS, approval of this ballot initiative would close loopholes and change
the constitution to further prevent State politicians in Sacramento from seizing, diverting,
shifting, borrowing, transferring, suspending, or otherwise taking or interfering with tax
revenues dedicated to funding local government services, including redevelopment, or
dedicated to transportation improvement projects and mass transit.

NOW THEREFORE, BE IT RESOLVED that the City of Lodi formally endorses
the Local Taxpayer, Public Safety, and Transportation Protection Act of 2010, a
proposed constitutionalamendment; and



BE IT FURTHER RESOLVED that the City Council hereby authorizes the listing
of the City of Lodi in support of the Local Taxpayer, Public Safety, and Transportation
Protection Act of 2010 and instructs staff to fax a copy of this resolution to campaign
offices at (916) 442-3510.

Date: November 18, 2009

| hereby certify that Resolution No. 2009-164 was passed and adopted by the
Lodi City Council in a regular meeting held November 18, 2009, by the following vote:

AYES: COUNCIL MEMBERS - Hitchcock, Johnson, Katzakian, Mounce,
and Mayor Hansen

NOES: COUNCIL MEMBERS - None
ABSENT: COUNCIL MEMBERS - None

ABSTAIN: COUNCIL MEMBERS - None

NNIFER/M. ROBISON
Assistant City Clerk
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