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TM 

AGENDA TITLE: Adopt a Resolution in Support of the Local Taxpayer, Public 
Safety and Transportation Protection Act of 201 0 

MEETING DATE: November 18,2009 

PREPARED BY: City Clerk 

RECOMMENDED ACTION: Adopt a resolution in support of the Local Taxpayer, Public Safety 
and Transportation Protection Act of 2010. 

BACKGROUND INFORMATION: On October 20, 2009, the “Californians to Protect Local Taxpayers 
and Vital Services’’ Coalition filed a ballot measure initiative titled 
“The Local Taxpayer, Public Safety and Transportation Protection 

Act” with the California Attorney General’s Office. The Coalition is made up of leaders from the League of 
California Cities, local government, transportation and public safety. 

If passed, the measure is designed to close loopholes and prevent the State from borrowing, taking or 
redirecting funds including local taxes, property taxes, redevelopment funds, transportation (i.e., Highway 
User Tax and Proposition 42) and public transit funds. 

It is anticipated that a ballot title and summary will be received in late November or early December at 
which time the Coalition will proceed with collecting approximately one million signatures to qualify for the 
November 2010 ballot. The full text of the proposed measure is attached. 

On November 9, 2009, the City of Lodi, along with other cities, received a request from the League of 
California Cities to adopt a formal resolution supporting the Local Taxpayer, Public Safety and 
Transportation Protection Act of 201 0. While elected officials are encouraged to participate in campaigns 
on their own time utilizing their personal resources, a legislative body may adopt a resolution supporting 
or opposing a measure at a public meeting. If the Council so desires, the attached resolution supporting 
the Local Taxpayer, Public Safety and Transportation Protection Act of 2010 may be adopted. 

FISCAL IMPACT: There is no fiscal impact associated with the adoption of the resolution. If 
the measure qualifies, there will be a fiscal impact associated with a State- 
wide general municipal election. If passed, the initiative would provide 
greater stability for local government revenue sources. 
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Section One. Tltle. 

This act shall be known and may be dted as the "local Taxpayer, Publlc Safety, and 
Transportation Protection Act of 2010." 

Section Two. Flndlngs and beclarettons. 

The people of the State of Callfornia find and declare that: 

(a) In order to  maintain local control over local taxpayer funds and protect vital services 
like local fire protection and 9-1-1 emergency response, law enforcement, emergency room 
care, public transit, and transportation improvements, California voters have repeatedly and 
overwhelmingly voted t o  restrict state politicians in Sacramento from taking revenues 
dedicated to funding local government services and dedicated to funding transportation 
improvement projects and services. 

(b) By taking these actions, voters have acknowledged the critical importance of 
preventing State raids of revenues dedicated to funding vital local government services and 
transportation improvement projects and services. 

(c) Despite the fact that voters have repeatedly passed measures t o  prevent the State 
from taking these revenues dedicated t o  funding local government services and transportation 
improvement projects and services, state politicians in, Sacramento have seized and borrowed 
billions of dollars in local government and transportation funds. 

(d) In recent years, state polltlclans In Sacramento have specifically: 

(1) Borrowed billlons of dollars in local property tax revenues that would otherwise be 
used to fund local police, fire and paramedic response and other vital local services; 

(2) Sought to  take and borrow billions of dollars in gas tax revenues that voters have 
dedicated to on-going transportation projects and tried t o  use them for non-transportation 
purposes; 

(3) Taken local community redevelopment funds on numerous occasions and used them 
for unrelated purposes: 

(4) Taken billions of dollars from local public transit like bus, shuttle, light-rail and 
regional commuter rail, and used these funds for unrelated state purposes. 

(e) The continued raiding and borrowing of revenues dedicated t o  funding local 
government servlces and dedicated to funding transportation improvement projects can cause 
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severe consequences, such as layoffs of police, fire and paramedic first responders, fire station 
closures, heakhcare cutbacks, deiays in road safety improvements, public transit fare increases 
and cutbacks in public transit services. 

(Q State politiaans in Saaamento have continued to ignore the will of the voters, and 
current law provides no penalties when state politidans take or borrow these dedicated funds. 

(g) R is  hereby resolved, that with approval of this ballot initiative, state politicians in 
Sacramento shall be prohibited from seizing, diverting, shifting, borrowing, transferring, 
suspending or otherwise taking or interfering with tax revenues dedicated to funding local 
government services or dedicated to transportation improvement projects and services. 

Sectlon Two and OneHalf. Statement of Purpose. 

The purpose ofthis measure Is to conclusively and completely prohibit state politidans 
in Sacramento from seizing, diverting, shifting, borrowing, transferring, suspending or 
otherwise taking or lnterferlngwith revenues that are dedicated to funding services provided 
by local government or funds dedicated to transportation improvement prolects and services. 

Sectlon Three. Sealon 24 of Artide XI11 of the Callfornla CamtlMlon Is hereby amended to 
read as follows: 

&The Legislature may not Impose taxesfor local purposes but may authorize local 
governments to impose them. 

Jb) The legislature may not reallocate. transfer. bo rmw. amrooriate. restrict the use 
of, or otherwise use the proceeds of any tax imDosed or levied bv a local aovernment solelvfor 
the local government’s ourDoses. 

jcJ Money appropriatedfrom state funds to a local government for its local purposes 
may be used as provided by law. 

Money subvened to a local government under Section 25 may be used for state or 
local purposes. 

Section Four. Seaion 25.5 of Artide Xlll of the California Constitution is hereby amended to 
read as follows: 

SEC. 25.5. (a) On or after November 3,2004, the Legislature shall not enact a statute to 
do any of the following: 
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(1) (A) Except as otherwise provided in subparagraph (8). modify the manner in which 
ad valorem property tax revenues are allocated in accordance with subdivision (a) of Section 1 
of Article Xlll A so as t o  reduce for any fiscal year the percentage of the total amount of ad 
valorem property tax revenues in a countythat is allocated among all of the local agencies in 
that county below the percentage of the total amount of those revenues that would be 
allocated among those agencies for the same fiscal year under the statutes in effect on 
November 3,2004. For purposes of this subparagraph, "percentage" does not include any 
property tax revenues referenced in paragraph (2). 

(B) In the 2009-10 fiscal year & and except as othedse 
provided in subparagraph (C), subparagraph (A) may be suspended forathat fiscal year if all of 
the following conditions are met: 

(i) The Governor issues a proclamation that declares that, due to a severe state fiscal 
hardship, the suspension of subparagraph (A) is necessary. 

(ti) The Legislature enacts an urgency statute, pursuant to a bill passed in each house of 
the Legislature by rollcall vote entered in the journal, two-thlrds o f  the membership concurfin& 
that contains a suspension of subparagraph (A) for that fiscal year and does not contain any 
other provision. 

(iii) No later than the effective date ufthe statute described in dause (ii), a statute is 
enacted that provides for the full repayment to local agencies of the total amount of revenue 
losses, including interest as provided by law, resulting from the modification of ad valorem 
property tax revenue allocations to local agencies. This full repayment shall be made not later 
than the  end of the third fiscal year immediately followingthe fiscal year to  which the 
modification applies. 
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WjCJAsuspension of subparagraph (A) shall not result in a total ad valorem property 
tax revenue loss to all local agencies wlthin a county that exceeds 8 percent of the tota l  amount 
of ad valorem property tax revenues that were allocated among all local agencies within that 
county for the fiscal year immediately preceding the f iscal  year for which subparagraph (A) is 
suspended. 

(2J(A) Except as otherwise provided in subparagraphs (8) and (C), restrict the authority 
of a city, county, or city and county to impose a tax rate under, or change the method of 
distributing revenues deriwd under, the Bradley-Burns Uniform Local Sales and Use Tax Law set 
forth in Part 1.5 (commencing with Section 7200) of Oivision 2 of the Revenue and Taxation 
Code, as that law read on November 3,2004. The restriction imposed by this subparagraph also 
applies to the entitlement of a city, county, or city and county to the change in tax rate 
resulting from the end of the revenue exchange period, as defined in Section 7203.1 of the 
Revenue and Taxation Code as that section read on November 3,2004. 

(B) The Legislature may change by statute themethod of distributing the revenues 
derived under a use tax imposed pursuant t o  the Bradley-Burns Uniform Local Sales and Use 
Tax Law to allow the State to  partidpate in an interstate compact or to comply with federal law. 

(C) The Leglslature may authorize by statute two or more specifically Identifled local 
agendes within a county, with the approval of the governing body of each of those agencies, to 
enter into a contract to  exchange allocations of ad valorem property tax revenues for revenues 
derived from a tax rate imposed under the Bradley-Burns Uniform Local Sales and Use Tax Law. 
The exchange under this subparagraph of revenues derived from a tax rate imposed under that 
law shall not require voter approval for the continued imposition of any portion of an existing 
tax rate from which those revenues are derived. 

(3) Except as otherwlse provlded in subparagraph (C) of paragraph (2), change for any 
fiscal year the pro rata shares in which ad valorem property tax revenues are allocated among 
local agencies in a county other than pursuant to a bill passed in each house of the Legislature 
by roll call vote entered in the journal, two-thirds of the membership concurring. The 
Lenklature shall not change the oro rata shares of ad valorem ProDertv tax Dursuant to  this 
paraRraDh. nor chanae the allocation of the revenues described in Section 15 of Article XI. t o  
reimburse a local Rovernment when the Legislature or anv state arzencv mandates a new 
program or higher level of service on that local government. 

(4) Extend beyond the revenue exchange period, as defined in Section 7203.1 ofthe 
Revenue and Taxation Code as that section read on November 3,2004, the suspension of the 
authority, set forth in that section on that date, of a city, county, or city and county to impose a 
sales and use tax rate under the Bradley-Burns Uniform Local Sales and UseTax Law. 
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(5) Reduce, during any period in which the rate authority suspension described in 
paragraph (4) is operative, the payments to a city, county, or city and county that are required 
by Section 97.68 of the Revenue and Taxation Code, as that section read on November 3,2004. 

(6) Restrict the authority of a local entity to  impose a transactions and use tax rate in 
accordance with the Transactions and Use Tax Law (Part 1.6 (commencing with Section 7251) of 
Division 2 of the Revenue and Taxation Code), or change the method for distributing revenues 
derived under a transaction and use tax rate imposed under that law, as it read on November 3, 
2004. 

1 1  t o  a remit loan or otherwise 
transfer. direafv or indiredlv. taxes on ad valorem real DroDerW and tannible Dersonal Drooerty 
allocated t o  the agency pursuant to Section 16 of Article XVi to  or for the benefit of the State, 
anv agency of the State. or any iurisdiction; or (9) to use. restrict, or assign a narticular DurDose 
for such taxes for the benefit of the State, anv aRency ofthe State, or anv iurisdiction. other 
x d  
33607.7 of Health and Safetv Code or similar statutes reouirina such Davments, as those 
statutes read on JanUaN 1.2008; or lii) for the DurDose of increasinp improvina. and oresewing 
the supuiv of low and moderate income housing available a t  affordable housing cost. 

(b) For purposes of this section, the following definitions apply: 

(1) "Ad valorem property tax revenues" means all revenues derlved from the tax 
collected by a county under subdivision (a) of Section 1 of Article Xll l  A, regardless of any of this 
revenue being otherwise classified by statute. 

(2) 'Local agencf has the same meaning as specified in Sectlon 95 ofthe Revenue and 
Taxation Code as that section read on November 3,2004. 

1 1  I i n f theR v nueand 
Taxation Code as that section read on November 3.2004, 

Section Five. Article XIXofthe Callfornla ConsmutIan Is hereby amended to read as follows: 

SECllON 1. : 
those soecificallv permitted bv this article. 

w. Revenues from taxes imposed by thestate on motor vehicle fuels for use in 
motor vehicles upon public streets and highways, over and above the costs of collection and 
any refunds authorized by law, shall b e s  
2100 of the Streets and Hiahwavs Code) or its successor, which is  herebv declared to be a trust 
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fund, and shall be allocated monthly in accordance wlth Section 4. and shall used &for the 
following purposes: 

(a) The research, plannink construction, improvement, maintenance, and operation 
of public streets and highways (and their related public fadlities for nonmotorized traffic), 
including the mitigatlon of their environmental effects, the payment for property taken or 
damaged for such purposes, and the administrative costs necessarily incurred in the foregoing 
purposes. 

(b) The research, plannlnk construction, and improvement of exclusive public mass 
transit guideways (and their related fixed facilities), including the mitigation of their 
environmental effects, t he  payment for property taken or damaged for such purposes, the 
administrative costs necessarily incurred in the foregoing purposes, and the maintenance ofthe 
structures and the immediate right-of-way for the public mass transit guideways, but excluding 
the maintenance and operating costs for mass transit power systems and mass transit 
passenger faciliiies, vehicles, equipment, and services. 

S€G-&-. Rewnues from fees and taxes imposed by the State upon vehicles or 
their use or operation, over and above the costs of collection and any refunds authorized by 
law, shall be used for the following purposes: 

(a) The state administration and enforcement of laws regulating the use, operation, or 
registration o f  vehicles used upon the public streets and highways of this State, includingthe 
enforcement of traffic and vehicle laws by state agencies and the mitigation of the 
environmental effectsof motor vehicle operation due to air and sound emissions. 

(b) The purposes specified in Section &z of this article. 

sE6r3; SEC.. b) Excw as provided in subdwision f b ~ ~ h e k & l # w d d p w i d e  

~ s t a t u t o r y a k a € h  formulash 
effect on June 30,2009 which allocate the revenues described in Section 2 to  *cities, 
counties, and areas ofthe State shall remain in effect. 

. I  

Jb) The Leaislature shall not mod& the statutory allocations in effect on June 30.2009 
unless and until both of the following have occurred: 

mi€ The Leaislature determines in accordance wlth this subdivlsion that another basis 
for an equitable, geographical, and jurisdictional distribution e x i v  

i 
1. Anyfuture 
statutory revisions shall @J provlde for the allocation of these revenues, together with other 

6 



similar revenues, in a manner which gives equal consideration to the transportation needs of all 
areas of the State and all segments of the population; and (8) be consistent with the orderly 
achievement of the adopted local, regional, and statewide goals for ground transportation in 
local general plans, regional transportation plans, and the California Transportation Plan.; 

12) The process described in subdivision (c) has been comdeted, 

jc)The LeRlslature shall not modifv the statutow allocatlon pursuant t o  subdMslon /bl 
until an of the followina have occurred: 

JU The California Transportation Commission has held no less than four public 
hearinas in different parts of the State to receive public input about the local and renional goals 
for around transportation in that part of the State; 

(2) The California TransDortat ion Commission has Dublished a report describing the 
i m u t  received at the oublic hearin= and how the modification to the statutow allocation is 
consistent with the orderlv achievement of local. regional, and statewide aoals for around 
transportation in local aeneral plans. reaionai transportation plans. and the California 
Transportation Plan: and 

13) Ninetv davs have oassed since the Dubllcatlon ofthe reDort bv the California 

Id) A statute enacted bv t he Le~islature modiMnn the statutory allocations must be by 
a bill passed in each house of the Leaislature bv roll call vote entered in the iournal. two-thirds 
of the membership concurrinn. provided that the bill does not contain any other unrelated 
provision. 

le) The revenues atlocated bv statute t o cities. counties. and areas of the S W  
pursuant to this article rnav be u sed solelv bv th e entltv to  which thev are allocated. and solely 
for the Dumoses described in Sections 2,s. or 6 of this article, 

10 The Leairlature may not take anv action which permanentlv or temoorarilv does 
any of the followinn: (1) changes the status of the Hiahwav Users Tax Account as a trust fund; 
12) borrows. diverts, or aotmorlates these revenues for pumoses other than those described 
in subdivision le); or (3) deiavs, defers. suspends. or otherwise interrupts the oavment. 
allocation. distribution, disbursal. or transfer of revenues from taxes described in Section 2 t o  
cities, counties. and areas o f  the State pursuant to the procedures in effect on June 30.2G09. 

5E6r4. m. Revenues allocated pursuant to  Section94 may not be expended for 
the purposes specified in subdivision (b) of Section 4& except for research and plannink until 
such use is approved by a majority of the votes cast on the proposition authorizing such use of 

7 



such revenues in an election held throughout the county or counties, or a specified area of a 
county or counties, within which the revenues are to be expended. The Legislature may 
authorize the revenues approved for allocation or expenditure underthls section to be pledged 
or used forthe payment of principal and interest on voter-approved bonds issued for the 
purposes specified in subdivision (b) of Section 

S K A .  SEC. 6. la) y & p  t o  25 percent of the revenues v- -allocated to the State pursuant 
to Section 4 for the purposes specified in subdivision (a) of Section 42 of this article may be 
pledged or used by the State, won  a w m a l  bv the voters and approoriation bv the Leaislature 
for the payment of principal and interest on voter-approved bonds for such purposes issued & 
the State on and after November 2.2010fewwkfwFgeses. 

Jbl UP to 25 Dercent of the revenues allocated to any citv or countv Pursuant to 
Section 4for the DUIDOS~S sDecified in subdivlsion lal of Section 2 of this artlcle may be pledned 
or used only by anv c.m or countv for the pavment of principal and interest on voter-amroved 
bonds issued bv that citv or countv for such purposes, 

I 
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SEC. 7. If the l@slature reduces or re~eals the taxes described in Section 2 and 
adoDts an alternative source of revenue to reolace the monevs derived from those taxes. the 

purposes listed in Section 2. and allocated to cities, counties, and areas of the State pursuant tp 
Section 4. All other wovisions of this article shall aDDlv to any revenues adoDted bv the 
Leaislature to replace the rnonevs derived from the taxes described in Section 2. 

S K 4 .  SEC.. This article shall not affect or apply to fees or taxes imposed pursuant 
to the Sales and Use Tax law or the Vehicle Ucense Fee Law, and a l l  amendments and additions 
now or hereafter made to such statutes. 

SG-8. SEt.. Notwithstanding Sections -i-aRB 2 &of thls article, any real 
propem acquired by the expenditure o f  the designated tax revenues by an entity other than 
the State for the purposes authorized in those sections, but no longer required for such 
purposes, may be used for local public park and recreational purposes. 

bE6r9. a. Notwithstanding any other provision of this Constitution, the 

and located in the coastal zone, may 
legislature, by statute, with respect to surplus state property acquired by the expenditure of 
tax revenues designated in Sections 
authorize the transfer of such property, for a consideration at  least equal to  the acquisition cost 
paid by the etate to acquire the property, to  the Department of Parks and Recreation for state 
park purposes, or to  the Department of Fish and Game for the protection and preservation of 
fish and wildlife habitat, or to the Wildlife Conservation Board for purposes of the Wildlife 
Conservation Law of 1947, or to the State Coastal Conservancy for the preservation of 
agricultural lands. 

2 

As used in thls section, "coastal zone" means "coastal zone" as defined by Section 
30103 of the Public Resources Code as such zone is described on January 1,1977. 

Section Six. Article XIX A of the Callfornla Constltutlon is  hereby amended t o  read as follows: 

SECTION 1. l a )  The Leaislature shall not borrow rewnues from the Public 
Transwrtation Account. or anv successor account. and shall not use these revenues for 
p p  

mThe+w&i&be ' Public Transportation Account in the State Transportation Fund, 
or any successor account, !s a trust find. Th e Leaislature mav not change the status of the 
Public Transportation Account as a trust fund. Funds in the Public TransPortation Account may 
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not be loaned or otherwise transferred to the General Fund or anv other fund or account in the 
State Treasuw. # 
ifysefk 

. .  . 

jc) All revenuesspecified in oaraaraphs 111 t h rouh  (31, inclusive. of subdivision la) of 
Section 7102 of the Revenue and Taxation Code, as that section read on June 1,2001. shall be 
deposited no less than auarterlv into the Public Transportation Account (Section 99310 ofthe 
Public Utilities Code). or its successor. The Leaislature mav not take anv action which 
temporarilv or permanentlv diverts or aoorooriates these revenues for ourooses other than 
those described in subdivision (d). or delaw. defers. suspends. or otherwise interrupts thq 
auarterlv deposit of these funds into the Public TransDortation Account. 

id) Funds in the Public Transportation Account mav onlv be used for transportation 
planning and mass transportation ournoses. The revenues described in subdivision (c) are 
herebv continuouslv approprlated to the Controller without regard to fiscal years for allocation 
as follows: 

fl) Fifty percent pursuant to subdivisions (a) through (fl. inclusive. of Section 99315 of 
the Public Utilities Code. as that section read on July 30.2009. 

L2) TwenW-five wrcent pursuant to  subdivision (b) of Section 99312 ofthe Public 

Bl Twentv-five percent nursuant to subd ivision (d of Section 99312 oft he Public 

ytilities Code, as that section read on Juiv 30.2009, 

Utilities Code, as that section read on Juhr 30,2009. 
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1 1  
onlvthe pumoses described in subdivisions (c) throuah M. inclusive. of Section 99315 of the 
Public Utilities Code. as that section read on Julv 30,2009. 

If) For purposes of this article. "mass transportation." "public transit.* and "mass 
transir havethe same meaning as "public transportation." "Public transportation" means: 

J11fA1 Surface transwrtatlon service orovided to the general public, complementary 
p p  

k' 

f i Q  

similar transDortation Drovided t o  people with disabilities or the elderlv; (B) operated bv bus, 
rail, ferry. or other convevance on a fixed route. demand response. or otherwise regularly 

included transit district. municipal operator, included municioal ooerator, eliuible municipal 
operator. or transit development board, as those terms were defined in Article 1 of Chapter 4 

formed to provide mass transportation services. an aRencv described in subdivision f f l  of 
Section 15975 ofthe Government Code, as that section read on Januarv 1.2009. anv recipient 
of funds under Sections 99260,99260.7.99275. or subdivision Ic l  of Section 99400 of the Public 
Utilities Code. as those sections read on January 1.2009, or a consolidated agencv as defined in 
Section 132353.1 of the Public Utilities Code, as that section read on Januarv 1.2009. 

J21 a urface transPortatlo 
pursuant to Subdivision fa1 of Section 99315 of the Public Utilities Code. as that sectlon read on 
July 30. 2009. 

131 Public transit capital improvement proiects, includinrt those identlfied in subdivision 
Lb1 of Section 99315 of the Public Utilities Code, as that section read on Julv 30,2009. 

SEC. 2. (a) As used in this sectlon, a "local transportation fund" is a fund created under 
Section 29530 of the Government Code, or any succeswr to that saute. 

(b) All local transportation funds are hereby designated trust funds. 
may not change the status of local transDortatlon funds as trust funds. 

(c) A local transportatlon fund that has been created pursuant to law may not be 
abolished. 

(d) Money in a local transportation fund shall beallocated only bv the local 
Rovernment that  created the fund, and only for the purposes authorized under Artlcle 11 
(commencing with Section 29530) of Chapter 2 of Division 3 of Title 3 of the Government Code 
and Chapter 4 (commencing with Section 99200) of Part 11 of Division 10 of the Public Utilities 
Code, as those provisions existed on October 1,1997. Neither the county nor the Legislature 
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may authorize the expenditure of money in a local transportation fund for purposes other than 
those specified in this subdivision. 

l e l  This section constitutes the sole method of aliocatina distributing. and usinathe 
revenues in a local transDortatlon fund. The DurDoses described in subdivision (d) are the sole 
pumosesfor which the revenues in a local transportation fund may be used. The Leelslature 
mav not enact a statute or take any other action which. Dermanentlv or temporarilv, does any 
of the followinK 

111 Transfers diverts. or appropriates the revenues in a local tranmortatbn fund for anv 
other puroose than those described in subdivision (dk 

L2l Authorizes the expenditures of the revenue In a local tranmortation fund for any 
other DurDose than those described in subdivision idh 

{{ at re less fwh r 
~ 

another fund or account. 

IR  The ue rcentaae o f the tax jmmsed pursuant to  section 7202 of  the Reve nue and 
: Taxation 
percentaae that was transmitted to such funds during the 2008 calendar vear. Revenues 
allocated t o  local transDortat ion funds shall be transmitted in accordance with Section 7204 of 
the Revenue and Taxation Code and deposited into local transportation funds in accordance 
with Section 29530 of the Government Code, as those sections read on June 30.2009. 

Section Seven. Article XIX 6 of the California Constitution Is hereby amended to read as 
follows: 

SECTION 1. The Lertislature shall not born, w revenues from the Tra nsDortation 
Investment Fund, or i ts successor. and shall not use these revenuesfor ourDoses. or in w a v ~  
other than those specificallv permitted bv this article. 

- SEC. 2. (a) For the 2003-04 Rscal year and each fiscal year thereafter, all iff%~e).5 

revenues that are collected during the fiscal year from taxes under the Sales and Use Tax Law 
(Part 1 (commencing with Section 6001) of Division 2 of the Revenue and Taxation Code), or 
any successor to that law, upon the sale, storage, use, or other consumption in this State of 
motor vehicle f u e l d a  
jcammencina with Section 7301) of Division 2 of the Revenue and Taxation CodeL ad#M+e 

deposited into the Transportation investment Fund or i ts  successor, which is  hereby created in 
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the State Treasury and which is herebv declared to be a trust fund. The lenlslature mav not 
chance the status of the Transportation Investment Fund as a t rust  fund. 

(b)(l) For the 2003-04 to 2007-08 fiscal years, inclusive, moneys in the Transportation 
investment Fund shall be allocated, upon appropriation by the legislature, in accordance with 
Section 7104 of the Revenue and Taxation Code as that section read on March 6,2002. 

(2) For the 2008-09 Rscat year and each fiscal year thereafter, moneys in the 
Transportation Investment Fund shall be allocated solely for the following purposes: 

(A) Public transit and mass transportation. Monew aDDr0Ddated for nublic transit and 
mass transoortation shall be allocated as foilows: l i )  Twentv-five Dercent Dursuant to  
subdivision Ib) of Section 99312 of the Public Utilities Code. as that section read on Julv 30L 
2009: liil Twentv-five DerCent Dursuant to subdivision Id of Section 99312 of the Public Utilities 
Code, as that section read on Julv 30.2009; and (iii) Fiftv Dercent for the DurDoses of 
subdivisions (a) and (bl of Section 99315 of the Public Utilities Code, as that section read on July 
30.2009. 

(6) Transportation capital improvement projects, subject to  the laws governing the State 
Transportation Improvement Program, or any successor to that program. 

(C) Street and highway maintenance, rehabilkation, reconstruction, or storm damage 
repair conducted by cities, including a city and county. 

(D) Street and highway maintenance, rehabilitation, reconstruction, or storm damage 
repair conducted by counties, including a city and county. 

(c) For the 2008-09 fiscal year and each fiscal year thereafter, moneys in the 
Transportation Investment Fund 9 9 r  
without reuard to fiscal years, which shall be allocated- 
as follows: 

(A) Twenty pertent ofthe moneys for the purposes set forth in subparagraph (A) of 
paragraph (2) of subdivision (b). 

(B) Forty pertent ofthe moneys forthe purposes set forth in subparagraph (6) of 
piragraph (2) of subdivision (b). 

(C) Twenty percent of the moneys for the purposes set forth in subparagraph (C) of 
paragraph (2) of subdivision (b). 

(D) Twenty percent ofthe moneys for the purposes set forth in subparagraph (D) of 
paragraph (2) of subdhrision (b). 
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fef M T h e  Legislature may m e n a c t  a statute that modifies the percentage shares set 
forth in subdivision ( c ) t  

]until all of the following have 
occurred: 

Jl) The California Transoortatlon Commission has held no lessthan four Dublic hearinas 
in different Darts of the State to receive Dubtic inout about the need for oublic transit, mass 
transportation. transoortation caoital improvement proiects. and street and hiahway 
maintenance; 

121 The California Transoortation Comrnisslon has oublished a reDort describinn the 

14 
Input received a t  the oublic hearinas and how the modification t o  the statutory allocation is 



consistent with the orderlv achievement of local. reuional and statewide goals for Dublic transit, 
mass transportation. transportation capital imorovements, and street and hiahway 
maintenance in a manner that is consistent with local aeneral olans, reaional transportation 
plans, and the California TransDortation Plan; 

13) Nlnetv dam have passed since the oublication of the reDort bv the California 
Transoortation Commission. 

/4) The statute enacted bv the Leaislature pursuant to this subdivision must be bv a bill 
passed in each house of the Leaislature bv roll call vote entered in the journal. two-thirds of the 
membership concurrina Drovided that the bill does not contain anv other unrelated Drovision 
and that the revenues described in subdivision (al  are exoended solelv for the DurDoses set 
forth in paraRraDh (21 of subdivision (b). 

(4@(1) An amount equivalent tothetotal amount of revenues that were not 
transferred from the General Fund of the State t o  the Transportation investment Fund, as of 
July 1,2007, because of a Suspension of transfer of revenues pursuant to  this section as it read 
on January 1,2006, but excluding the amount t o  be paid to the Transportation Deferred 
investment Fund pursuant to Section 63048.65 of the Government Code, shall be transferred 
from the General Fund to theTransportation Investment Fund no laterthan June 30,2016. 
Until this total amount has been transferred, the amount of transfer payments t o  be made in 
each fiscal year shall not be less than one-tenth of the total amount required to be transferred 
by June 30,2016. The transferred revenues shall be allocated solely for the purposes set forth 
in this section as if they had been received in the absence of a suspension oftransfer of 
revenues. 

(2) The Legislature may provide by statute for the issuance of bonds by the state or local 
agencies, as applicable, that are secured by the minimum transfer payments required by 
paragraph (1). Proceeds from the sale of those bonds shall be allocated solely for the purposes 
set forth in this section as i f  they were revenues subject to allocation pursuant to  paragraph (2) 
of subdivision (b). 

[fl This section constitutes the sole method of allmatinu. distributina. and using the 
revenues described in subdivision (a). The Durposes described In Darawaph 12) of subdivision 
/b) are the sole Durwses for which the revenues described in Subdivision (al mav be used. The 
Legislature may not enact a statute or take anvother action which. permanentlv or temDorarihr. 
does anv ofthe followin& 

111 Transfers. diverts. or auormriates the revenues described in subdivisbn la) for any 
other Durooses than those described in paramDh (21 of subdivision IbZ; 
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(2) Authorizes the exoenditures ofthe revenuesdescribed in subdivision (a) for any 
other purposes than those described in DaraRraDh (2) of subdivision fb) or; 

13) Borrows or loans the revenues described in subdivision fa). regardless of whether 
these revenues remain in the Transportation Investment Fund or are transferred to another 
fund or account such as the Public Transoortation Account. a trust fund in the Sta@ 
Transportation Fund. 

&I For ourooses of this article. "mass transportation." "Dublic transit" and "mass 
transit' have the same meaninas as "public transportation." "Public transDortation" means: 

J N A )  Surface tansoortation service provided t o  the general Dubiic. complementary 
paratransit service provided to Dersons with disabilities as reauired bv 42 U.S.C. 12143. or 
similar transportation provided to oeople with disabilities or the elderlv: (6) operated bv bus. 
rail, ferrv, or other convevance on a fixed route. demand response. or otherwise regularly 
available basis; (C) Reneraliv for which a fare is charaed: and (D) provided bv anv transit district. 
included transit district, municipal operator. included municipal operator. eiinibie municipal 
operator. or transit develooment board. as those terms were defined in Article 1 of Chapter 4 
of Part 11 of Division 10 of the Public Utilities Code on Januarv 1.2009. a ioint Dowers authority 
y f  

ion read on Janua 1 2009 an r i lent 
of funds under Sections 99260.99260.7.99275, or subdivision (c) of Section 99400 of the Public 
Utilities Code, as those sections read on Januarv 1.2009. or a consolidated aaencv as defined in 
Section 132353.1 of the Public Utilities Code, as that section read on Januarv 1,2009. 

I21 Surface tansoortation service orovided bv the Department of Transportation 
pursuant to subdivision (a) of Section 99315 of the Public Utilities Code, as that section read on 
Juiv 30,2009. 

J3) Public transit rani t al impmv ement oroiects. lndudina those identified in subdivision 
b) of Section 99315 of the Public Utilities Code. as that section read on Juh, 30.2009. 

jh) If the Leaislature reduces or repeals the taxes described In subdhrision la1 and adopts 
*e 
2 
$he ourposes listed in Daraaraph (21 of subdivision (bl. and allmt ed Dursuant to  subdivision (c). 
All other provisions of this article shall amlv to anv revenues adopted bv the Legislature to 
replace the monevs derived from the taxes described in subdivision lal, 

Section Eight. Article XIX C is herebv added to the Constitution to read as follows: 
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SECTION 1. if any challenge to invalidate an action that violates Articles XlX, XIX A, or 
XIX B of the California Constitution is successful either by way of a final judgment, settlement, 
or resolution by administmtive or legislative action, there k hereby continuously appropriated 
from the General Fund to the Controller, without regard to fiscal years, that amount of revenue 
necessary to restore the fund or account from which the revenues were unlawfully taken or 
diverted to i ts financial status had the unlawful action not been taken. 

SEC. 2. if any challenge to invalidate an action that violates Section 24 or Section 25.5 of 
Article Xll i  of this Constitution is successful either by way of a final judgment, settlement, or 
resolution by administrative or legislative action, there is hereby continuously appropriated 
from the General Fund to the local government an amount of revenue equal to  the amount of 
revenue unlawfully taken or diverted. 

SEC. 3. Interest calculated at the Pooled Money Investment Fund rate from the date or 
dates the revenues were unlawfully taken or diverted shall accrue to the amounts required to 
be restored pursuant to  thls section. Wlthfn thirty days from the date a challenge is suaessful, 
the Controller shall make the transfer required by the continuous appropriation and issue a 
notice to the parties thatthe transfer has been completed. 

SEC. 4. If in any challenge brought pursuant to thls section a restraining order or 
preliminary injunction Is issued, the plaintiffs or petitioners shall not be required to post a bond 
obligating the plaintiffs or petitioners t o  indemnify the government defendants or the State of 
California for any damage the restraining order or prellmlnary lnjunction may cause. 

Sectlon Nlne. 

Section 16 of Artikle XVI of the Constiition requires that a specified portion of the 
taxes levied upon the taxable property in a redevelopment project each year be allocated to 
the redevelopment agency to repay indebtedness incurred for the purpose of eliminating blight 
within the redevelopment project area. Section 16 of ArtideXVI prohibits the Legislature from 
reallocating some or that entire specifed portion of the taxes t o  the State, an agency of the 
State, or any other taxing jurisdiction, instead of to  the redevelopment agency. The Legislature 
has been illegally circumventing Section 16 of Article XVI in recent years by requiring 
redevelopment agencies to transfer a portlon of those taxes for purposes other than the 
financing of redevelopment projects. A purpose of the amendments made by this measure is to 
prohibit the Legislature from requirhg, after thetaxes have been allocated to a redevelopment 
agency, that the redevelopment agency transfer some or all of those taxes to the State, an 
agency of the State, or a jurisdiction; or use some or all of those taxes for the benefit of the 
State, an agency of the State, or a jurisdiction. 

Section Ten. Contlnuow Appropriations. 

' 
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The provisions of Sections 6,7, and 8 of this Act that require a continuous appropriation 
to the Controller without regard to fiscal year are intended to be "appropriations made by law" 
within the meaning of Section 7 of Article XVI of the California Constitution. 

Section Eleven. Uberal Construction. 

The provisions ofthis Act shall be liberally construed in order to effectuate its purposes. 

Section Twelve. Conflicting Statutes. 

Any statute passed by the Legislature between October 21,2009 and the effective date 
of th is measure, that would have been prohibited if this measure were in effect on the date tt 
was enacted, is hereby repealed. 

Sectlon Thfrteen. Confifctfng Ballot Measures. 

In the event that this measure and another measure or measures relating to the 
direction or redirection of revenues dedicated t o  funding services provided by local 
governments and/or transportation projects or services appear on the same statewide election 
ballot, the provisions of the other measure or measures shall be deemed to be in conflict with 
this measure. In the event that thk measure shall receive a greater number of affirmative 
votes, the provisions of this measure shall prevail in their entirety, and the provisions of the 
other measure or measures shall be null and void. 

Section Fourteen. Severabllity. 

It is the intent of the People that the provisions of this Act are severable and that if any 
provision of th is  Act or the application thereof t o  any person or circumstance, is held invalid, 
such invalidity shall not affect any other provision or application of this Act which can be given 
effect without the invalid provision or application. 



RESOLUTION NO. 2009-164 

A RESOLUTION OF THE LODl CITY COUNCIL 
IN SUPPORT OF THE LOCAL TAXPAYER, 
PUBLIC SAFETY, AND TRANSPORTATION 

PROTECTION ACT OF 201 0 

WHEREAS, these local government funds are critical to provide the police and 
fire, emergency response, parks, libraries, and other vital local services that residents 
rely upon every day, and gas tax funds are vital to maintain and improve local streets 
and roads, to make road safety improvements, relieve traffic congestion, and provide 
mass transit; and 

WHEREAS, despite the fact that voters have repeatedly passed measures to 
prevent the State from taking these revenues dedicated to funding local government 
services and transportation improvement projects, the State Legislature has seized and 
borrowed billions of dollars in local government and transportation funds in the past few 
years; and 

WHEREAS, this year’s borrowing and raids of local government, redevelopment, 
and transit funds, as well as previous, ongoing raids of local government and 
transportation funds, have lead to severe consequences, such as layoffs of police, fire, 
and paramedic first responders, fire station closures, stalled economic development, 
healthcare cutbacks, delays in road safety improvements, public transit fare increases, 
and cutbacks in public transit services; and 

WHEREAS, State politicians in Sacramento have continued to ignore the will of 
the voters, and current law provides no penalties when state politicians take or borrow 
these locally-dedicated funds; and 

WHEREAS, a coalition of local government, transportation, and transit 
advocates recently filed a constitutional amendment with the California Attorney 
General, called the Local Taxpayer, Public Safety, and Transportation Protection Act of 
201 0, for potential placement on California’s November 201 0 statewide ballot; and 

WHEREAS, approval of this ballot initiative would close loopholes and change 
the constitution to further prevent State politicians in Sacramento from seizing, diverting, 
shifting, borrowing, transferring, suspending, or otherwise taking or interfering with tax 
revenues dedicated to funding local government services, including redevelopment, or 
dedicated to transportation improvement projects and mass transit. 

NOW THEREFORE, BE IT RESOLVED that the City of Lodi formally endorses 
the Local Taxpayer, Public Safety, and Transportation Protection Act of 2010, a 
proposed constitutional amendment; and 



BE IT FURTHER RESOLVED that the City Council hereby authorizes the listing 
of the City of Lodi in support of the Local Taxpayer, Public Safety, and Transportation 
Protection Act of 2010 and instructs staff to fax a copy of this resolution to campaign 
offices at (916) 442-3510. 

I hereby certify that Resolution No. 2009-164 was passed and adopted by the 
Lodi City Council in a regular meeting held November 18, 2009, by the following vote: 

AYES: COUNCIL MEMBERS - Hitchcock, Johnson, Katzakian, Mounce, 
and Mayor Hansen 

NOES: COUNCIL MEMBERS - None 

ABSENT: COUNCIL MEMBERS - None 

ABSTAIN: COUNCIL MEMBERS - None 

- 

v 

Assistant City Clerk 
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