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C O U N C I L  C O M M U N I C A T I O N  

TO: THE C I T Y  COUNCIL 
FROM: THE C I T Y  MANAGER'S OFFICE 

COUNCIL MEETING DATE 
NOVEMBER 28, 1990 

SUBJECT: CONSIDERATION OF INTRODUCTION OF GRAFFITI ORDINANCE 

PREPARED BY: City Attorney 

RECOMMENDED ACTION: Counci 1 cons iderat ion .of i n t r oduc t i on  of 
proposed g r a f f i t i  ordipance. 

BACKGROUND INFORMATION: A t  the sh i r t s l eeve  session o f  November 13, 1990, the 
Ci ty Council considered two versions o f  an ordinance 
deal inq w i t 9  g r a f f i t i .  

vo luntary  cooperation by the owner o r  responsible person, and d i d  no t  compel 
g r a f f i t i  abatement. The second vers ion al lowed the City t o  compel g r a f f i t i  
removal and i f  necessary, t o  l i e n  the property fo r  costs of abatement. From 
i n p u t  by Council members and staff,  i t  appears t h a t  the p re fe r red  cp t i on  a t  
present i s  the non-mandatory version. 

The ordinances were evaluated and discussed by the Mayor's informal committee, 
comprised o f  concerned c i t i z e n  Ar thur  Pr ice,  Council member Evelyn Olson, 
Publ ic  Works D i rec to r  Jack Ronsko, and the City Attorney. The consensus was 
t h a t  the ordinance p rov id ing  f o r  mandatory removal o f  g r a f f i t i  was probably 
n o t  cos t- e f fec t i ve  a t  present, because i n  many cases, i t  might a c t u a l l y  cos t  
more t o  process the necessary paperwork than the actua l  cos t  o f  abat ing the 
g r a f f i t i .  The paperwork would have been necessary, however, i f  a l i e n  was 
going t o  be used t o  cover abatement costs. For those reasons, the vo luntary  
ordinance appears preferable. 

The attached ordinance allows Public Works t o  abate g r a f f i t i  a t  no cos t  t o  the 
proper ty  owner, but  does no t  provide f o r  pa in t i ng  any area l a r g e r  than t ha t  
necessary j u s t  t o  cover up the g r a f f i t i .  I t  a lso  makes no guarantees as t o  a 
c o l o r  match. 

The f i r s t  was based on 

I n  add i t i on  t o  the abatement prov is ions of t h i s  ordinance, i t  would make 
i l l e g a l  the p lac ing of any unauthorized g r a f f i t i  on a pub l i c  or 
privately-owned bu i ld ing  o r  s t ructure,  and would a lso  p r o h i b i t  the sa le  o r  
fu rn ish ing  t o  persons under 18 years of age any pressur ized p a i n t  can o r  f e l t  
t i p  pen w i t h  a t i p  more than 1/2 inch wide. Possession o f  such spray p a i n t  o r  
marking pen by any person would a l s o  be p r i i n ib i ted  i n  publicly-owned parks, 
playgrounds o r  recreat iona l  f a c i l i t i e s  i n  the C i t y ,  sub ject  t o  ce r t a i n  
spec i f ied exemptions. 
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The ordinance would place the burden on businesses which s e l l  such pa in t  and 
marking pens t o  get proof o f  age from some potent ia l  buyers. However, State 
law already requires tha t  se l l e rs  o f  such items get proof of age before 
s e l l i n g  a i rp lane glue o r  pa in t  which contains ce r ta in  substances such as 
toluene. There are also a number o f  c i t i e s  i n  Ca l i fo rn ia  tha t  have adopted 
s i m i l a r  res t r i c t i ons  on sale o f  pa in t  t o  minors, and no evidence of t h i s  
c rea t ing  major problems f o r  businesses has been noted. 

It has a lso  been proposed tha t  i n  conjunction w i th  the possible adoption of a 
g r a f f i t i  ordinance, tha t  the C i ty  undertake an information campaign making 
people aware o f  the g r a f f i t i  cleanup program. Businesses and property owners 
would be urged t o  se t  aside some touchup paint  when bui ldings are repainted. 
Then, should i t  be necessary f o r  City crews t o  ass is t  i n  abating g r a f f i t i ,  the 
owner's pa in t  could be used assuring a co lo r  match. 

If the Council desires t o  put t h i s  ordinance i n  place, a consent/hold harmless 
form would be prepared by the City Attorney's off ice. This form would be 
required before the City would do any g r a f f i t i  abatement work. 

Some community organizations have already expressed an i n te res t  i n  helping w i th  
t h i s  program. 

Respectfully submitted, 

BOB McNATT 
City Attorney 

BM:vc 
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. 
ORDINANCE No. 1502 

AN ORDINANCE OF THE LODI CITY COUNCIL 
ADDING CHAPTER- 928. TO THE LOO1 MUNICIPAL CODE 

RELATING TO GRAFFITI ABATEMENT 

= = = = = = = = = = = = = = t = = = = = P = = = = = f ' D P S = = = = = I 5 = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = =  

BE IT ORDAINED BY THE LODI CITY COUNCIL AS FOLLONS: 

SECTION 1. Chapter  9.28, G r a f f i t i  Abatement, i s  hereby added t o  the 

lodi Municipal Code t o  read  as fo l lows:  

Chapter 9.28 

GRAFFITI ABATEMENT 

9.28.010 FINDINGS. 

The City Council f i n d s  t h a t  g r a f f i t i  on p u b l i c  and p r i v a t e  

property c o n t r i b u t e s  t o  the c r e a t i o n  of b l i g h t ,  nega t ive ly  a f f e c t s  the 

value of surroundinq p rope r ty ,  v i s u a l l y  d e t r a c t s  from neighborhoods and 

g e n e r a l l y  lowers the q u a l i t y  of l i f e  i n  the C i ty .  The  Council further 

f i n d s  t h a t  g r a f f i t i  i s  o f t e n  r e l a t e d  t o  the a c t i v i t i e s  o r  t e r r i t o r i e s  

o f  street gangs and i t s  presence encourages p r o l i f e r a t i o n  of a d d i t i o n a l  

g r a f f i t i  unless aba ted  promptly. To promote the h e a l t h ,  s a f e t y  and 

we l f a r e  of the pub l i c ,  t h i s  ordinance is adopted t o  a l l e v i a t e  vandalism 

and h a l t  the spread  of such nuisances.  

9.28.020 DEFINITIONS. 

1. " G r a f f i t i "  means the unauthorized p l ac ing  upon any pub1 i c  o r  

p r i v a t e  builking, f ence ,  s t r u c t u r e  o r  o t h e r  p r o p e r t y  o f  any 

message, words, l e t t e r s ,  p i c t u r e s ,  symbols o r  o t h e r  marking by 
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s c r a t c h i n g ,  c a r v i n g ,  the sp ray ing  of  p a i n t ,  o r  the use of cha lk ,  

dye o r  o t h e r  similar substance. 

2.  "Responsible  pa r ty"  means the owner, manager, o r  person i n  lawful 

possess ion  of proper ty  upon which  g r a f f i t i  has  been placed.  

3 .  "Unauthorizedn means w i t h o u t  the e x p l i c i t  consen t  of the owner or  

person i n  possess ion  of or r e s p o n s i b l e  p a r t y  for the a f f e c t e d  

p r i v a t e  p rope r ty  or  the p u b l i c  o f f i c i a l  r e s p o n s i b l e  for  p u b l i c  

p rope r ty ,  t o  any a c t  de sc r ibed  i n  this ordinance.  

9.28.030 GRAFFITI PROHIBITED. 

I t  shal l  be unlawful for  any person t o  s c r a t c h ,  ca rve ,  p a i n t ,  

chalk o r  o the rwi se  app ly  any unauthorized g r a f f i t i  on any p u b l i c  o r  

privately-owned b u i l d i n g ,  fence ,  structure o r  o t h e r  proper ty .  

9.28.040 REMOVAL OF GRAFFITI. 

When g r a f f i t i  o r  other i n s c r i b e d  ma te r i a l  i s  capable  of being 

viewed from a public right Q f  way or any p l a c e  the p u b l i c  has  a r i g h t  

t o  be, and the r e spons ib l e  p a r t y  consents  t h e r e t o  o r  r e q u e s t s  the 

coopera t ion  o f  the Ci ty ,  the Pub l i c  Works D i r e c t o r  may provide f o r  the 

removal of such g r a f f i t i .  I f  the Di rec to r  p rovides  f o r  such removal, 

he o r  she s h a l l  no t  a u t h o r i z e  nor undertake t o  provide  f o r  the p a i n t i n g  

o r  r e p a i r  of  any more extensive a rea  than t h a t  necessary  t o  cover  the 

g r a f f i t i .  P r i o r  t o  g r a f f i t i  abatement by the Pub1 i c  \.forks Department, 

the r e spons ib l e  pa r ty  s h a l l  be r eau i r ed  t o  execu te  a ivritten r e l e a s e ,  
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hold ing  the C i ty  harmless and ackqowledging t h a t  the cover ing  p a i n t  may 

no t  match the c o l o r  of  the structure upon which i t  i s  placed.  

SECTION 9.28.050 SALE OR POSSESSION OF PRESSURIZED PAINT CANS. 

I t  s h a l l  be unlawful i n  the C i t y  o f  Lodi for  any person t o  s e l l ,  

g i v e ,  loan ,  exchange, or  cause  o r  permi t t o  be s o l d ,  g iven ,  loaned o r  

exchanged any p re s su r i zed  can( s )  con ta in ing  any substance commonly 

known a s  p a i n t  or dye t o  any person under the age  of e igh t een  (18) 

y e a r s ,  u n l e s s  such person i s  the p a r e n t  o r  l e g a l  guard ian  o f  such 

minor. No person under the age of e igh t een  (18) yea r s  s h a l l  purchase 

any p re s su r i zed  c a n ( s )  c o n t a i n i n g  p a i n t  o r  dye. 

9.28.060 SALE OR POSSESSION OF MARKING PENS. 

I t  s h a l l  be unlawful i n  the C i t y  of  Lodi f o r  any person t o  

sel l  , g i v e ,  loan,  exchange, o r  cause o r  permit t o  be s o l d ,  g iven ,  

loaned o r  exchanged any marking pen ( s )  w i t h  a t i p  more than one- half  

inch (1 /2" )  wide t o  any person under  the age of eighteen (18) y e a r s .  

unless such person is  the p a r e n t  o r  l e g a l  guard ian  of such minor. For 

purposes of  this  s e c t i o n ,  a marking pen i s  def ined  a s  any ins t rument  

f o r  w r i t i n g  o r  marking c o n t a i n i n g  i n k  o r  o t h e r  co lo red  ma te r i a l  r q i t h  a 

f e l t  o r  c l o t h  composition t i p .  No person under  the age o f  eighteen 

(18) y e a r s  s h a l l  purchase any marking pen(s) w i t h  a t i p  more than 

one-half  inch ( 1 / 2 " )  wide. 
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9.28.070 POSSESSION OF SPRAY PAI‘IT OR MARKING PEN IN PUBLIC PARK, 

SQUARE, PLAYGROUND, SWIMMING POOL OR RECREATIONAL FACILITY. 

No person sha l l  have i n  h i s  o r  her  possession any pressur ized 

can(s) conta in ing pa in t  o r  dye, nor  any marking pen(s) as defined i n  

t h i s  chapter with a t i p  more than one-half inch (1/2”) wide, w h i l e  i n  

any C i  ty-owned pub1 i c  park, square, playground, swimming pool o r  

recreat iona l  f a c i l i t y  o f  the City. 
1 

9.28.080 EXEMPT IONS . 
The provisions o f  t h i s  chapter regu la t ing  the sale, furn ish ing o r  

possession of spray pa in t  and marking pens s h a l l  no t  apply to:  

(a )  authorized employees o f  the City of Lodi; 

( b )  persons o r  f i rms  under con t rac t  w i t h  the City w h i l ?  engaged 

i n  authorized a c t i v i t i e s  under such contract; 

employees or agents of a f i r m  o r  business u t i l i z i n g  such 

items i n  the normal course o f  business, wh i le  a c t u a l l y  

engaged i n  such employment a c t i v i t i e s .  

(c)  

9.28.090 PENALTY. 

A v i o l a t i o n  o f  t h i s  chapter sha l l  be an in f rac t ion ,  punishable by 

a f i ne  no t  exceeding f i ve  hundred do l la rs .  

SECTION 2. A l l  ordinances and par ts  of ordinances i n  c o n f l i c t  

herewith a r e  repealed insofar  as such c o n f l i c t  may e x i s t .  

SECTION 3. This ordinance shall be published one t i m e  i n  the ”Lodi  

News Sent inel” ,  a d a i l y  newspaper of  general c i r c u l a t i o n  p r i n ted  and 
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published i n  the Ci ty  o f  Lodi and s h a l l  be i n  fo rce  and take effect  

t h i r t y  days from and after  i t s  passage and approval.  

Approved th is  day of 

JOHN R. SNIDER 
Mayor of the Ci ty  of Lodi 

ATTEST: 

ALICE M. REIMCHE 
City Clerk of the City o f  Lodi 

S t a t e  of  Cal i fo rn ia  
County of San Joaquin, ss. 

I ,  Alice M. Reimche, City Clerk o f  the Ci ty  of  Lodi, do hereby 
certify t h a t  Ordinance No.1502 was introduced a t  a r egu la r  meeting of 
the Ci ty  Council of the Ci ty  of Lodi held November 28, 1990 and was 
thereafter passed, adopted and ordered t o  p r i n t  a t  a r egu la r  meeting of 
s a i d  Council held by the following vote: 

Ayes : Council Members - 
Noes : Council Members - 
Absent: Council Members - 
Abstain: Council Members - 

I further c e r t i f y  t h a t  Ordinance No. 1502 was approved and s igned  by 
the  Mayor on the d a t e  of i ts  passage and the same has been published 
pursuant t o  law. 

A L I C E  M. REIMCHE 
C i t y  Clerk o f  the C i ty  of Lodi 

Approved a s  t o  Form 

BOBBY W .  McNATT 
City  Attorney of the Ci ty  o f  Lodi 

O R D G R A F F .  l / T X T A  .Ol'J 
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