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PUBLIC WORKS DEPARTMENT

J

TO: City Council
FROM: City Manager

MEETING DATE: June 15, 1988.

AGENDA TITLE: Authorize the City Manager and City Clerk to Execute the
Agreement with Central California Traction Company Which
Provides a License (Easement) for the City to Construct,
Maintain, and Operate a Storm Drain Along the Central
California Traction Company Tracks for Drainage from
Water Well 10R

RECOMMENDED ACTION: That the City Council authorize the City Manager and
City Clerk to sign an agreement between the City of Lodi and the Central
California Traction Company to provide for construction of a storm drain 'lin
for Water Well 10R.

BACKGRQUHD INFORMATION:  Water Well 10R is a replacement well for Well 10, ..
Well 10R is located outside the City limits near Guild Winery, as was Well 10.' 2
This agreement allows the City to extend the storm drain from the old dell 10.

site to the raw Well 10R site approximately 1,000 feet away. There is a

one-time fee for the license of $6,895.00.

Jack L. Ronsko
Pubftic Works Director
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- CENTRAL“CATIFORNTA“TRAGTION ‘COMPANY

1645 CHEROUEE ROAD
STOCUTON. CALIFORNIA 85205-2799

R. E. STOKES
SUFERVISOR, SIGNALS
AND LOCOMOTIVES

12091 483-0798

H. J. MENKING RE GE !vg D FREIGHT OFFICE
ASSISTANT TRAINMASTER > 12001 403-0798

ROADMASTER 1209 308-2780
19168} 3814250

M_A MELISH
TRAINMASTER

1209) 448-8027

JUN 23 1988
CITY OF LODI ne # D%
PUBLIC WORKS DEPARTMENT File: 311.07, Victor Road

XR: Agreement 8930

Mark J. Lindseth
Associate Civil Engineer
City of Lodi
Call Box 3006

Lodi; CA 95241

fDeéthr;;Lindseth:

| 'fdaPer our- telephone conversatlon of June let attached flnd
‘two (2) coples of’ fully executed- Indenture between the Clty of
.Lod1 and the Central Callfornla Tractlon Company. - 3

These lndentures are belng returned contrary Lo your requesta
- for.black 1nk 51gnatures,vattestat10n ‘and'notarizations in.your |
letter dated June 20 1988 and’ addressed to the under51oned o

SR It is my understandlng this f’Indenture w111 not. be- recorded
but kept in your files' as an official” Clty of Lod1 document

. Attachment
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THIS INDENTURE, made this ,g7ff/ day of 777@4/ 1988,

’

"7by and betueen CENTRAL CALI}ORNIA TRACTICN COMPANY, a California corporatlon,

herein termed "Ra1troad" and CITY OF LODI, a municipal corporation of thé‘Stéte';uf'

of Ca|lfornua, here1n termed "Grantee';

MUTNESSE1H

1. Ra1lroad hereby grants to Grantee, SUbJeCt to the reservatvons, covenants:

~ and cond1t10ns ‘herein: conta1ned the right to construct, reconstruct, ma1nta1nv=
and- operate:an e1ghteenu(18) ‘jnch. storm drain hereinafter termed “structure”,

~in, upon, along, acrossfand beneathtproperty of Ra1troad at’ or near. Lod1, in the
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2. Project markers In form and size satisfactory to Railroad,
identifying the facility and its owner, will. be installed and
constantIY maintained by and at the expense of Grantee at Railroad
property lines or such locations as Railroad shall approve. Such
markers shall be relocated or removed upon request of Railroad
without expense to Railroad.

Absence of markers does not constitute a warranty by Railroad cf
no subsurface installations,

3. This grant is made subject and subordinate to the prior and
continuing right and obligation of Railroad, its successors and
assigns, to use all the property described herein in the performance
of its duty as a common carrier, and there IS reserved unto Railroad.
its successors and assigns, the right (consistent with the"rights
herein granted) to construct, reconstruct, maintain and use existing
and future railroad tracks, facilities and appurtenances and existing
and future transportation, comnunication and pipeline facilities and
appurtenances in, upen, over, under, across and along said property.

4. This grant is mace subject to all licenses, leases, ease-—
ments! restrictions,; conditions, covenants, encumbrances, liens
and clainms of title which may affect said property and the word :
"grant" as used herein shall not be censtrued as a covenant acalnst
the existence of any thereof, 5

5. The rights herein granted to Grantee shall lapse and become"
void if the_construction of said structure upon said property is. not
commenced Within one (1) year from the dace first herein wthham o

§. Grantee shall bear the entire cost and expense of construct—
ing, reconstructing and maintaining said structure upon said -
property. Grantee agrees that all work upon or in connection with:.
said structure shall be done at such times and in such manner as:not -
to interfere in any way whatsoever with the operations of Railroad.
The plans for and the construction or reconstruction of said strue-
ture shall be subject te the approval of Railroad- :

Grantee agrees to reimburse Railroad for the cost. and expense ‘to
Railroad of furnishing any materials or performing any labor in" ™" .
connection with the construction, reccnstruction, maintenance. ‘and
removal of said structure, including, but not limited to, the .
installation and removal of such falsework and other protectien
beneath or along Railrocad’s tracks, and the furnishing of such .
watchmen, flagmen and inspectors as Railroad deems necessarY-“

7. In the event Railroad shall at any tlme so reqU|re Grahtee'
at Grantee's expenser shall reconstruct, alter, relocate said struc-

ture or otherwise Improve said structure upon receipt Of wrltten»
notice from Railroad so to do.
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8. Grantee shall, at its expense, comply with all applicable
laws, regulations, rules and orders regardless of when they become or
became effective, including, without limitation, those relating to
health, safety, noise, environmental protection, waste disposal, and
water and air quality, and furnish satisfactory evidence of such

compliance upon request of Railroad.

Should any discharge, leakage, spillage, emission or pollution of
any type occur upon or arise from the premises covered hereunder as a
result of Grantee's use, presence, operations or exercise of the
rights granted hereunder, Grantee shall, at its expense, be obligated
to clean all property affected thereby, whether owned or controlled by
Railroadr or any third person, to the satisfaction of Railroad
(insofar as the property owned or controlled by Railroad is concerned)
and any governmental body having jurisdiction in the matter. Railroad
may, at its option, clean Railroad's premises; if Railroad elects to
do so, Grantee shall pay Railroad the cost of such cleanup promptly
upon the receipt of a bill therefor.

Grantee agrees to investigate, release, indemnify and defend
Railroad from and against all liability, cost and expense (including,
without limitation, any fines, penalties, judgments, I|t|gat|on costs
and attorney fees) incurred by Railroad as a result of Grantee's
breach of this section, or as a result of any such discharge, leak-
age, spillage, emission or pollution, regardless of whether such
liability, cost Oor expense arises during the time this indenture 1is
in effect or thereafter, unless such liability, cost or expense isS

~ proximately caused solely and exclusively by the active negligence of.-
‘Railroad, its officers, agents or employees.’

9. As part consideration, Grantee agrees to pay Railroad an
~amount equal to any and all assessments which may be levied by order
of any authorized lawful body against the property of Railroad (and . .
.~ which may have been paid by Railroad) to defray any part of the cost .
~or expense incurred in connection with the construction of said i
structure upon said property commenced within one (1) year from the

date first herein: wrxtten.--

10. Grantee, 1ts aoents and employees subject to provnslons
‘hereofr shall have the privilege of entry on said property €07 the
purpose of constructingr reconstructing, maintaining and making o
..necessary repairs to said structure. Grantee agrees to give Railroad
~five (5) days' written notice prior to commencement of any work on =
. said structure, except emergency repairs, in which event Grantee :
~.shall notify Railroad's authorized representative by phone. Grantee
~~agrees to keep said propetty and. sald structure in good and safe

- condition, free from waste, so far as affected by Grantee's oper-
~.ations, to the satisfaction of Railroad. |If Grantee fails to.

v e
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~..tion of the. rlghts hereinabove reserved, to resume exclusive v s
possession of said property or the part thereof the use of whlch 1s R
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keep said property and said structure in a good and safe condition,

free from waste, then Railroad may perform the necessary work at the
expense of Grantee, which expense Grantee agrees to pay to Railroad

upon demand,

11. In the event any work upon or in connection with said
structure or its appurtenances, to be done upon or adjacent to the
tracks and property of Railroad, should be let to a contractor by
Grantee, such work shall not be begun until such contractor shall
have first entered into an agreement with Railroad, satisfactory to
Railroad, and indemnifying Railroad from and against all claims.,
liability, cost and expense growing out of the performance of the
work to be done by such contractor,

12. Insofar as it lawfully may, Grantee agrees to investigate,
release; defend and indemnify Railroad, its officers, employees,
agents, successors and assigns, from all claims, liability, cost and

expense howscever same may be caused, including reasonable attorney
fees, for loss of or damage to property and for injuries to or death
of persons arising out of the construction, reconstruction, mainte-
nance, presence, use or removal of said structure, regardless of any

- negligence or alleged negligence, active, passive or otherwlse: on .

the part of Railroad employees.

. The wo;d*"Raxlroad" as used in this section shallfbéfé¢h$fiﬁé5f§tﬂ”
to include, in addition to Railroad, the successors, assigns-and

‘affiliated: companies of Railrcad and any other railroad company thatf_

may be lawfully operating upon and over the tracks crossing or
adjacent to said structure, and the officers and employees thereof

C 13, Should Grantee, its successors or assigns, at any . tlme
abandon the use: of said property, or any part thereof, or fail® at any’v
time to use the same for the purpose contemplated herein- for a - .
‘continuous perlod of one (1) year, the right hereby given shall" ceaseu
‘to the extent of the use so abandoned or discontinued,” and Railroad = .
"shall at once have the right, in addition to, but not in qualezca~ .

so discontinued or abandoned.‘

~Upon termznatzon of the rights and pr1v1leges hereby granted:_Nuf
Grantee, at its own cost and expense, agrees to remove sazd Structure .

- from'said. property and restore said property as nearly as: practlcable '
to’ the same state and condition in which it existed prioritc the’ ’
"construction of- sald structure. Should Grantee in such- event fall,
“neglect or refuse ‘to remove said structure and restore 'said’ ptoperty,u“

such removal and restoration may be performed by Rallroad,,at ‘the

"expense of Grantee, which expense Grantee agrees to pay to: Rallroadfﬂ
~upon demand, or Rallroad may, at its option, assume ownershlp of_sald :
,Structhre, , : , -
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14. The parties intend that the promises and obligations of
this indenture shall constitute covenants running with the land so as
to bind and benefit their respective successors and assigns.

IN WITNESS WHEREOF,vthe partles hereto have caused these

fpresents to be executed in dupllcate as of the day and vear flrst

-,,eihereln wrltten.f

TR /%IALIFORNIA TRACTION COMPANY

Lot g
i (T1 t te ) cOrzraqs and Jon‘l Fadtmes

Attest

”'Illtxxtlzxt,\‘\
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_ ATTAGHED TO COWTRACT BETWEEN
CENTRAL CAUJFORNIA TRACTION CUMPANY

CIT\Y'OF LODI

MG Wepl .
CHIEF ENGINEER
DESCRIPTION APPROVED

CHICAGO, ILLINOIS '~
SCALE: 1IN TO /oo FT.
DATE:OCTOBER?Z,1987"
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