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C O Y N C I L  C O M M U N I C A T I O N  

TO : THE CITY COUNCIL COUNCIL MEETING DATE 
FROM: THE C I T Y  MANAGER'S O F F i C E  JULY 5, 1989 

SUBJECT: CONSIDEMTION OF ORDINANCE DRAFT, REQUIRING THAT "BLINDERS" BE UTILIZED FOR 
THE SALE OF CERTAIN "HARMFUL MATTER" (ASSEMBLY B I L L  711, PENAL CODE 5313.1). 

PPEPARED BY: City Attgrney 

RECOMMENDED ACTION:  Consideration of the attached ordinance., requiring 
t h a t  certain "harinful matter" (usually sexually 
oriented magazines and videotapes) as defined by 
s ta te  law, be kept in a blinder when offered fo r  sale 
from a location visible t o  the public. 

BACKGROUND INFORMATION: A t  the Council meeting of June 2;, 1989, Mr. Ken 
Owen, on behalf of a local anti-pornography 
organization ., requested t h a t  the Counci 1 consider 
a d o p t i o n  o f  a "blinder" ordinance, p u r s u a n t  t o  Penal 
Code 3 313.1. 

Assembly B i l l  711, authorizes c i t i e s  and csunties t o  require a device known as 
a "blinder" on sales o f  magazines and videotapes deemed t o  be "hartxful 
matter". This term i s  most commonly applied t o  sexually oriented magazines 
and videotapes. 

The blinder i s  simply a box,  rack or other device which obscures the lower 
two-thirds o f  the cover of  such magazines or videotapes, leaving only the name 
of the p u b l i c a t i o n  or videotape visible. 

The a2tached ordinance i s  based on the s ta tu te  enacted by the City of 
Bs kersf i el d .  

This Penal Code section, enacted as  

Respectful I;# subiiii t ted,  

BOB ElcNATT 
City Attorney 

BM:vc 

C C B L I N D R / T X T A . O I V  
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O R D I N A N C E  NO. 1458 

Ai.; ?RDINANCE OF THE LODI CITY C3UNCIL 
A D D I N G  TO CHAPTER 9.04 0; THE MUNICIPAL CODE, SECTION 9.04.030, 
RELATING TO THE DISPLAY OF MATERIAL WHICH IS  HARMFUL TO MINORS 

WHEREAS,  pursuant t o  Penal Code $ 313.1, e f fec t ive  January 1, 

1988, local jur isdict ions have authori ty  t o  jmplement ordinances 

regulating the display of cer ta in  harmful matter; 

NON, T H E R E F O R E ,  B E  I T  CPDAIRED BY 1HE LODI CITY C O U N C I L  AS 

FOLLOWS : 

SECTION 1. Lodi Municipal Code Chapter 9.04 of the Municipal Code 

i s  hereby amended by adding thereto Sj.04.030 (Offenses Against Pub1 i c  

Decency) t o  read as foilows: 

!j9.04.03C 

A .  Display of Material Which is Harmful t o  Minors. 

The display o f  material which i s  harmful t o  minors, as defined in 

Chapter 7 . 6  of Ti%le 9 of the California Penal Code, in a public place 

other t h a n  a public place from which minors are  excluded, i s  prohibited 

unless a device commonly known as a blinder rack i s  placed in f r o n t  or' 

such mater ial ,  so t h a t  the lower two-thirds o f  the material i s  n o t  

exposed t o  view. 
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B .  Blinder Defined. 

"Blinder" shall meafi an  opaque bGx, rack, contrivance o r  device 

from which certain harmful  matter, a s  defined above, i s  s o l d ,  and vrhicn 

obscures the lower two-thfrds of the material from public view. 

C. Viol a t i  on--1nf raction. 

Any person who i s  convicted of a violation of any of the 

prvvisions o f  this  sectipn i s  guil ty of an infraction and shall be 

punished accordi ~ 3 1 ~ .  

, 

SECTION 2 .  Al l  ordinances ai?d parts o f  ordinances i n  confl.ict 

herewitb are repealed insofar as such confl ict  may exist .  

SECTION 3. This ordinance shall be published one time i n  the "Lodi 

News Sentinel", a d a i l y  newspaper cf general circulation printed and 

published i n  the C i ty  of Lodi and  shall be i n  force and  take effect  

th i r ty  days from and a f t e r  i t s  passage and a p p r o v a l .  

Approved thi s day of 

JOHN R .  SNIDER 
Mayor- 

Attest: 

A L I C E  M. REIMCHE 
City  Clerk 

14-58 
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S t a t e  o f  C a l i f o r n i a  
County of San Joaqu 

I ,  Alice M .  Reimche 
t h a t  Ordinance No. 
City Council  o f  the 

n ,  ss. 

C i t y  Clerk o f  the C i t y  o f  Lodi,  do hereby c e r t i f y  
was i n t roduced  a t  a r e g u l a r  meeting of the 

City of Lodi he ld  
and-was t h e r e a f t e r  passed,  adopted and o rde red  t o  p r i n t  a t  a r e g u l a r  
meeting of  s a i d  Council he ld  by the fo l lowing  v o t e :  

Ayes : Council Members - 

N3es : Council Members - 

Absent: . Cotincil Members - 
A bs t a  i c : Council Mernbers - 

I fur ther  c e r t i f y  t h a t  Ordinance No. 
t h e  Mayor on the d a t e  o f  i t s  passage and the same has been publ i shed  
pu r suan t  t o  law. 

was approved and s igned  by 

ALICE M .  REIMCHE 
C i t y  Clerk 

Approved a s  t o  Form 

LOBBY W .  McNATT 
Ci ty  A t to rney  

OP.D f i L IND /TXTA .O lV  
14-58 
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._ 
ORDINANCE b10. I NEW SERIES 

t . .  - : AN ORDINANCE OF THE COUNCIL OF TRE CITY . . .  
OF BAKERSFIELD ADDIHG CHAPTER 9.17 TO' 
THE BAKERSFIELD MUNICIPAL CODE RELATING 
TO MISCELLANEOJS REGULATIONS, I N C L U D I N G  
SECTION 9.17.010 RELATING TO DISPLAY ,OF 
HATERIAL WHICH IS.HARWUL TO MINORS.  

. ? 

KHBREAS, Assembly Bill, 711 IA.B. 711) has  been adopted 
the State Legislature and signed by the Governor;., and 

313.1 t o  g r a n t  t o  3.ocal j u r i s d i c t i o n s  t h e  authority t o  implement 

.- 

.. ?: . ;: .* 
.. . . . . ..._ -~.: : 

. .  
wB+EAS, A.B. 7 1 1  amends California Penal Code Section ' . : I-- - . < . .  

...-- 
local o r r i i n a n c e s  to requlate the CiiSplay of harmful matter; and ,:. 

. . . _  ~ . __ ._  .. - . I  

. WHEREAS,  A.B. 711  will become effective January 1, 1988. : 

NCW, THEREFORE, BE IT O R D A I N E 3  by the Council of the City ..... 
of Bakersfield as follows: - 

... .. . . .  
* : .. . 

, ... .: _ .  SECTXOB 1. . - I  

' . '., . .... . 
Chapte r  9.17 i s  he reby  a d d e d ' t o  the B a k e r s f i e l d  Municipal .-.:.- 

Code t o  read . , ' a s  follows: ' 

CBAPTER 9.20 

MISCELLAKEOOS REGULATIONS 
.. . . . . . .  . . .  

Section: .. . 

- .v- . -r* .  - 9.17.010 D i s p l a y  of material which is h a r m f u l  t o -m i n o r s .  ;< ,/.* . ; ..:. rr.T . ,. ( . .  

. , I .  . 

. .  .. . 
....'-... -- 

. .  9.17.010 Disp lay  of m a t e r i a l  w h i c h  i s  h a r m f u l -t o  minors. 

Disp lay  of mater ia l  w h i c h  is harmfu l  t o  m i n o r s ,  a s  
d e f i n e d  i n  C h a p t e r  7 . 6  of T i t l e  9 of t h e  C a l i f o r n i a  P e n a l  Code, i n .  
a p u b l i c  ?;ace, o t h e r  t h a n  a p u b l i c  p l a c e  from which minors  are 
excludecj ,  is p r o h i b i t e d  u n l e s s  a d e v i c e  commonly known a s  a b l i n c i e r  
r a c k  is p laced  i n  fron: of such m a t e r i a l ,  so t h a t  t h e  lcwer two- 
t h i r d s  of t h e  m a t e r i a l  i s  n o t  exposed t o  view. 



. . A 

I '  

I. ! 

SECTION 2. 
r 

. .  
This ordinance shall be posted i n  accordance w i t h  the 

c i t y  c h a r t e r  p r o v i s i o n s  and s h a l l  become effective January 1, 1988, 

: HEREBY CERTIFY t h a t  the fort tgofng  Ordinance was 'passed 
a n d  adopted by t h e  C o u n c i l  of t h e  C i t y  O f  B a k e r s f i e l d  at a regular 

' 

m e e t i n g  thereof h e l d  on -- r by theI.,;;.:.:: V . ! , .  . 
.,. .:,-.- fcllowing v o t e :  . -+ . j  <; * 
-r+.: I . . - --, 

,: ' 

.. . 

. . .. 
\ .*. .. . ... 

' . .  ~ 

i 

. .  . .  . .- .. . . 

I_ -- 
C I T Y  CLERK and Ex Officio C l e r k  of t h e  

I Cour ic i l  of the C i t y  of B a k e r s f i e : - d  

APPROVED - 

t 

-~ -- 
MAYOR of the C l t y  or E a K e r s r i e l d  

APPROVED a s  to form: 

--I__ 

C I T Y  ATT#RNEY of the C i t y  of B a k e r s f i e l d  

AJS/meg . - .. 

0 ORD 5 
AB711.1 
10/28/8? 
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Received telephone calls from the following urging he Council t o  in t r  J U  e the 
proposed Ordinance requiring blinder racks t o  be placed in stores on magazine 
racks in front of  materials which are harmfuJ t o  minors: 

Century Assembly Church 
Emanuel Luthern Church 
Faith Fellowship Church 
First  Baptist Church 
Lodi Community Church 
Lodi Victory C h u r c h  
S t .  John's Episcopal Church 
United Congregationai Church 
Vinewood Conirnuni t y  Church  


