
C O U N C I L  c o tvi M u ri I c A T I o N 

TO : ‘ i i iE CITY COUNCIL C O U N C I L  MEETING DATE 
FROM: THE CITY MANAGER’S  OFFICE OCTOBER 5 ,  1988 

SUBJECT: -?!PcEom IT IVTTkI DAVE SIc1IITIJ: FOR WINE CCUK;IY GXRKE&a To OPmm A 
EOPSE-I)RAT~?~~ I ~ G U & = ~ G E  coNcEssroN AT LQDI L-XE PARK 

PREPARED B Y :  City Attcrney 

BACKGROUND IRFORMATION: The Counci 7 has  previously directed that s taf f  
prepare an agreement w i t h  David S m i t h ,  dba Mine 
Country Carriage, to establish a n  exclusive agreement 
whereby Mr. S m i t h  would provide carriage rides i n  
Lodi Lake Park.  

The attached Agreement i s  the resu l t  of meetings 
between Mr. Smith and City s ta f f  and addresses a l l  
the concerns expressed by the Council. The Agwement 
is  for  an i n i t i a f  period of one year, and is 
renewable thereafter  on a year-to-year basis by 
mutual consent. In  exchange for the exclusive r i g h t  
t o  haul passengers i n  the Dark, Kr. Smith will pay t o  

I t  is  rec d t h a t  the Council consider 

, execute the Agrzement. 

Respectful 1:. submitted, 



CITY COljNClL 

JMMES W P I N K E R T O N ,  jr , Mavor 

IOMN K (Randy) SNtDER 
kSa,,or Pro Tempore 

L)AL'IL) M HISCHhlAh 
EVELYN .M OLSON 
FRED M REID 

C:TY HALL. 2 2 ;  LVEST PIXE S T R t E ' I  
CALL BOX 3006 

LODI, CALIFORNIA 95241-1910 
(209) 334-5634 

TELECOPICH (203) 333.6795 

October  1 2 ,  1988 

THOMAS A. PETERSON 
City Manager 

ALICE M KEIMCHE 
City Clerk 

ROB M c N A T T  
City Attorney 

Mr. David k i t h  
Wine Country C a r r i a g e  
2505 Turne r  Road 
Lodi ,  CA 95242 

ilea,. Mr. Smith: 

Enclosed herewith p l e a s e  f i n d  f u l l y  e x e c u t e d  copy of Agreement d a t e d  
October  3, 1988 p rov id ing  a u t h o r i z a t i o n  f o r  you t o  o p e r a t e  a 
horse-drawn wagon- carr iage conces s ion  a t  Lodi Lake Park.  T h i s  
Agreement was approved by the Lodi City Counci l  a t  i t s  meet ing  o f  
Gctober  5 ,  1988. 

Very t r u l y  yours, 

City C l e r k  

AMR: jj 



A G R E E M E N T  

q-- 
THIS AGREEMENT,  made and en te red  i n t o  this '.,- - -  day c f  

RT, , 1988, by and between the CITY OF LODI ("Ci ty")  and WINE - 
COUNTRY CARRIAGE ("Ccntractor")  . 

KITNESSETH: 

NHEREAS, the Ci ty  o f  t o d i  i s  the owner dnd opera to r  of Lodi Lake 

Park; and 

WHEREAS, Contractor  wishes t o  o p e r a t e  w i t h i n  s a i d  Park a 

concession o f f e r i n g  t o  the general  pub1 't'c, r i d e s  i n  horse-drawn 

c a r r i a g e s  o r  wagons; and 

WHEREAS, the Lodi C i t y  Council hei-eby f i n d s  i t  appropr ia te  t o  

a l low users o f  Lodi Lake Park access  t o  such enter ta inment  and 

rec rea t iona l  oppor tuni ty ;  

, THEREFORE, IT IS AGREED by and between the p a r t i e s  h 

f o l  

reement s h a l l  expire on November 1, 1989. ThereaftEr 

n t  s h a l l  be s u b j e c t  t o  renewal on a year- to- year  b t s i s  by 

renew, Contractor  s h a l l  g ive  n o t i c e  

l a t e r  than t h i r t y  (30) days pri 



-. , n 

2 .  con t rac to r  sha l l  f u r n i s h ,  a t  h i s  so le  expense, a l l  necessary  

animals and v e h i c l e s ,  a s  well  a s  a l l  necessary maintenance, 

upkeep, v e t e r i n a r i a n  s e r v i c e s ,  insurance and i n c i d e n t a l s  required 

o r  proper f o r  operat ion o f  such concession.  

3 .  The Ci ty  s h a l l  des igna te  and appropr ia te ly  s i g n  an exclus ive  a r e a  

ins ide  t he  Park f o r  the loading and unloading of passenge-s by 

Contractor,  as  shown on the a t t ached  map ( E x h i b i t  A ) .  No loading 

or unloading o f  passengers  s h a l l  ‘3,cur a t  any o ther  l o c a t i o n  

inside the Park, nor s h a l l  Contractor  b r i n g  passengers i n t o  the 

Park from a loca t ion  o u t s i d e .  

4.  The Ci ty  s h a l l  no t  be requ i red  t o  provide any add i t iona l  bu 

or s to rage  i n s i d e  the ? a r k ,  nar s h a l l  Contractor  e r e c t  o r  

t o  be i n s t a l l e d  any add; t ional  structures i n s i d e  

However, by mutual consen t  and a s  space i s  a v a i l a b l e ,  

and City  may agree t o  the s t o r a g e  o r  u t i l i z a t i o n  of 

the Park by Contractor .  



... 

a veterinarian t h a t  such animals a r e  i n  good health. The CSty of 

L o d i ,  i t s  authorized representative or any other person 

authorized by law m y  inspect; a t  any time an animal suspected of 

being unf i t  f c r  service,  and  may order such animal removed from 

service i f  i t  appears diseased, injured, or  i n  any way unf i t  t o  

perfom i t s  tasks under this  Agreenient. Animals shall n o t  be 

stabled overnight i n  the P a r k .  

-I 

1 .  Vehicles, wagons or  carriages shall be equipped with steel  o r  

hard  rubber t i r e s ,  appropriate safety equipment, and shall be 

narked o r  signed as a slow-moving vehicle pursuant t o  the 

requirements o f  the Californicr Vehicle Code. Such wagons shall  

have a t u r n i n g  radius allowing them to  be maneuvered inside the 

?ark w i  thou' :  leaving designated roadways. Cdrriages and/cr 

be checked monthly for safety and mechanical f i tness  

by City's equipment inechanic or designee. Should any carriage, 

wagon or vehicle be deemed by such City inspector t o  be unsafe, 

i t  shall not be u t i l i zed  inside the ?ark unti l  sttch condition i s  

remed i ed . 

No more t h a n  two horse-drawn carriages,  wagons or vehicles shall  

be operated inside the Park by Contractor a t  any time unless 

agreed upon and approved by the Parks and Recreatiori Director 



such vehicles. Contractor s h a l l ,  in  advance t o  u t i l i z ing  any 

dr iver ,  furnish the names, ages and addresses of such d r ive r s ,  

and ver i f ica t ion  of past experience o r  qualif icat ions t o  operate 

such carriage or wagon. 

19. The hours o f  operation o f  such concession s h a l l  be established by 

agreement between Contractor and the Parks and Recreation 

Director a t  the commencement o f  each year ' s  operation. Prior  t o  

the commencement o f  operation each yea r ,  Contractor and the Parks 

and Recreation Director shall  e s t ab l i sh  dates and hours for  sum 

opera tion. 

11. The route taken shall be r e s t r i c t ed  t o  the concrete 3r asphaft 

p a t h  as shown on the map attached. No operation shall be 

permitted i n  the Wilderness Area o f  the Park 01'. in any 

undesignated area. 

12. Contractor shal l  maintain l i a b i l i t y  insurance ir. t 

million dr!lars ~$l,OOO,OOO), w i t h  the City of 

ce of the City or i t s  employe 



_. -, 

13. Contractor shal l  pay t o  C i t y  i n  ctxchange f o r  the exclusive r igh t  

t o  operate i n  Lcdi Lake Park ,  ten percent (10%) o f  gross 

receipts.  Contractor s h a l l ,  on the f i r s t  business day of sach 

m o n t h  i n  which Contractor has operated, provide and i e l i v e r  t o  

the City: 

a )  An accounting showing the number of passmgers hauled 

on each day of operation, separated by type of 

passenger such as adul t ,  senior ,  student,  etc . ;  

An accounting o f  gross rece ip ts ;  b )  

c )  Amounts due  hereunder 

All payments due the C i t y  shal l  

of each month ,  and shafl be de 

be paid on the f i r s t  business day 

inquent f ive  (5)  days thereafter .  

Delinquency o f  more than f i f t e e n  (15) days, i n  e i the r  the monthly 

accounting o r  payment of amounts due, shal l  r e su l t  in the 



manner appropriate t o  f a c i l i t a t e  the goals and aims of th i s  

Agreement. 

16. This Agreement may not be assigned without the prior written 

consent o f  the City, which sha l l  n o t  be unreasonably withheld. 

Executed i n  L o d i ,  California on the date f i r s t  written above. 

CITY OF LODI CONTRACTOR 
WIkE COUNTRY C A R R I A G E  

City Manager 

ATTEST: Approved As To Form: 

d2? t: 7j7 &: I m C k ! L  
ALICE M. REYMCHE 
City Clerk City Attorney 

AGRSMITH/TXTA. 01V 
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