. ¥ CITY COUNCIL MEETING
@ JANUARYS, 1983 @
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Agenda item k-2 - "Agprove Arbitration Agrecment between
P G & E and MCPA" was intraluced by City Manager Glaves.

AT PATTION Following discussion, Council on motion of Council Momber

NCREE AR D Snider, Murphy second, adonted Resolution No. 83-2 aporoving N
BLTWEEN PG&E an /ubitration Agreament batween P G & E and WCPA to resolve -

IND NCPA all ditferences between P G & E and RCPA over the inter- -
APPROVYD connection Agreement, consistent with the terms of the

Diablo Canyon license conditions, such agreement to submit

to binding arbitration subject to approval by attorneys

before signature, and authorizing the Mayor and City Clerk
RES.13. 83-? to execute the subject Agreement on behalf of the City. 1he
motion carried by unanimous vote.
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(916) 722-7815
December 13, 1982

T0: Members of the NCPA Commission
FROM: Gafl Sipple
SUBJECT: . Arbitration Agreement Between PG&E and NCPA

Enclosed is a copy of the Arbitration Agreement between PG&E and NCPA which
has been approved by both parties.

Per Executive Committee action ov December 6, 1982 (minutes attached) this
agreement must be approved by each NCPA member. Mr. Grimshaw stresses the
urgency for approval of this agreement and, therefore, it would be appreciated
if you would expedite the approval process.

Upon approval by your Council/Board, please sign at the last signature block
on page 7 and return to me as soon as possible.

By copy of this letter I am also forwarding this document to your City Clerk
for processing. Thank you for your attention to this matter.

Yours tiuly,
e
ecftive Assistant

E .



NORTHERN CALIFORNIA POWER AGENCY

R R P ITA Er

| :3 Executive Committee Meeting
o December 6, 1982
MINUTES

Committee members present: Don Von Raesfeld
Arch Pugh
Mike McDonald
Fred Eyerly

Committee members absent: Hays Hickey

Motion: It was moved by Don Von Raesfeld and seconded by Arch Pugh to
authorize the General Manager to execute a binding Arbitration
Agreément to resolve all differences between PGAE and NCPA over
the Interconnection Agreement, consistent with the terms of the
Diablo Canyon license conditions, such agreement to submit to
binding arbitration subject to approval by attorneys before
signature. Also, authorize the General Manager to recommend

= that all members separately agree to be bound by the results

gg of the arbitration through their governing bodies. .

Motion passed unanimously.



Rmcnmou NO. 83—2*

'WMPGGEMWA .
mmzmmmmcmcrm
TO EXBCUTE THE SUBJECT AGREEMENT ON
WQ"H{BCIT!

) R!m.vm,thatthe City Council of the City of Lodi does hereby
approve an Arbitration Agreement between P G & E and NCPA, a copy of
~which is attached hereto, marked Exhibit A, and thereby made a part
hereof.

BEITFUMRMNE‘D, that the City Council of the City of Lodi
doesherebymtlnrizetheMayorandCityClarktoexecuteﬂwesubject
aqree:mtonbel’ulfoftheCity

Dated: Jamaxy 5. 1983

I hereby certify that-Resolution No. 83-2 was
and adopted by the City Council of the

passed
CityoflodiinaregularmetinqheldJaxmry
, .5, 1983bythe following vote:

Ayes: Council uaxhers Olson, Srd.der, unphy
: Pj.nkertm, and m:.d (Mayar)

Noes: Oamcilbhtbers None
*Absent: Gamilbhtbers None

‘Alice M. Reimche . .,
City Clerk .. ‘
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(916) 722-7815
December 13, 1982

T0: Members of the NCPA Commission
FROM: Gail Sipple
SUBJECT: ~  ‘Arbitration Agreement Between PGAE and NCPA

Enclosed 'is a copy of the Arbitration Agreenent between PG&E and NCPA which
has been approved by both parties. s ‘

Per- Executive Comittee action of December 6 1982 (minutes attached) this
agreement mist be approved by each NCPA member. Mr. Grimshaw stresses the .
- urgency for- approval: of ‘this agreement and,. therefore. it wou'ld be appreciated =

i you. would expedite ‘the approva'l process:: -

B '7Upon.; pproval bﬂ,,:¥our,sCouncﬂ/Board. Pll

. a "‘sign at the last signature b'lock
: ,'on page 7:and 2tu me'as soon as pbssib'le. ST , ,

nis ter:1 am a]so fomarding this document t.o you f Cit
< Th nk you for ,your attention to this nat.ter. :



TR uomerm CALIFORNIA powER AGENCY

Executive COnmi ttee Meeting e

December 6,’ 1982
MINUTES

Committee members present: Don Von Raesfeld
ewrodepenss .« Arch Pugh.
' T Mike McDona]d ' .
. Fred Eyerly

Committee members absent: Hays Hickey

- Motion: - It was, moved. by Don.Von Raesfeld and seconded by Arch _Pugh to

" authorize the General Manager to execute a binding Arhitration
Agreement to resolve all.differences. between PGAE and NCPA over
' ithe Interconnectic

Agreement, consistent’ with the terms of the
-.Diablo Canyon: 1icense conditions, such.agreement to submit to
binding arbitration subject to approval by attorneys before -

~ +signature. . Also,-authorize ‘the General. Manager: to recommend

- that all members separately agree to be bound by the” resu'lts
of the ard tration" through their govemfng bodies.




uTARBITRATION AGREEMENT

| Pacific Gas and. Electric Company (PGandE) and the
Northern California Power Agency (NCPA), by and through
their undersigneqirepresentatives, hereby agree that:

Whereas PGandE:and NCPA desire to perfect an
Interconnection Agreement; and

Whereas PGandE and NCPA have been able to resolve many
issues related-to said Interconnection‘Agreement but have
not been able to resolve others:

Al, The parties will continue to diligently pursue
negotiations with respect to reaching a mutually acceptable
Interconnection Agreement. R

, ?fl If the above described negotiations have not
resulted in an agreement mutually acceptable to: the parties
by December 10. 1982, unless: otherwise ‘agreed to by the
parties, the matter will be. deemed submitted for binding
arbitration by Dr. Michael T. Rosenzweig (Arbitrator) on.

Decemberell. 1982., The: form and: subject of: that arbitration?
) as follows; | | i
Mi}a) The Arbitrator will resolve all differences
'fﬁ remaining batween the parties as’ of’ December 10.
| 1982, relative to PGandE's Interconnection
h Qgreement draft of September 23, 1982.(0£fer) and
Ncpﬁ's revision of that draft of October 28-29,
1982 (Counteroffex).




Btanillaus canmitnents. The Arbitrator

lhlll not :equirc Pcandz without its eonsent
to perforu any act: which by the express tcrns

.advnrsaly affect the reliablo and econonic
opcration of either patty'l 0106t!1¢ 'Y'teno,f
‘mor cause either party to ViOIRtO any applicable

P e .
..




- Ae)
, /ﬁ;ssto be ‘utilized in the arbitration shall be resolved

law'or‘governmental regulation imposed upon
said party by any entity (other than the
party itself) of competent jurisdiction.

All disputes between the parties as to procedures

' by the Arbitrator.

(a)

'The"hrbitrator shall advise the parties of his

decision in writing no later than 45 days after
the matter is deemed submitted for arbitration,
which nay, in the discretion of the Arbitrator, be

extended for one additional 45-day period, unless

‘ Tzotherwise agreed to by the parties. The Arbitrator

37

may or may not, in his discretion. provide explana-

tion for said decision. Said decision will be

{expressed in terms that permit installation in the

~format of the Offer and Counteroffer.

Upon receipt of the Arbitrator‘s decision, the

parties will promptly undertake to prepare an agreement for

Pacceptance by the: parties and filing with the Federal Bnergy

Regulatory cOmmission (PERC) that contains the terms agreed

“to by the parties ‘and’ those established through arbitration.

'Disputes ‘shall be resolved by the Arbitrator. The parties -

fshall promptly execute and be bound by said Interconnection

Agreement which will then be promptly filed with PERC.

Tbe parties ghall take all reasonable action necessary

to secure approval by FERC of said Interconnection Agreement

finfits~entirety and without change or condition.



4- If the Ca rfornia Public Utilities QZ%mission
(CPUC) determines that said Interconnectlon Agreement, its

operation or effect is unlawful, unreasonable, imprudent or

i otherwise not in the public interest, then PGandE shall be
- © entitled to file with the FERC changes in the Interconnection

Agreenentfwhich it believes would eliminate said CPUC deter- '

mination, subject to Section 206 of the Pederal Power Act.

NCPA shall be entitled, within 30 days of PGandE's £iling,

to £ild a request for further change which will preserve

for eacn partp the balance of benefits_established by the

Intexconnection ngreement. Neither party shall be barred by
the Sierra-Mobile doctrine. Both parties shall request that

the FERC determine in a single proceeding the justness and
reasonableness ‘of the requested modifications and place the
resultant determination in effect pursuant to the provisions
of Section 206 of the rederal Power Act. s

A copy of the Interconnection Agreement prepared in

ﬁl

’accordance with paragraph 3 shall be submittedrto the‘u

».»«;

Director,‘Office of Nuclear Reactor Regulati‘
(Director). | | | B e -

o If within 30 d ys of receipt thereof Director&;w;e“xit
notifies the parties in writing that said Interconnection;t_

Agreement is inconsistent with the Stanislaus Coi “ﬁgs‘
then the arbitration proceeding shall be reopened £or L
further consideration by the Arbitrator in accordance with

this arbitration agreement.



""period aet forth above, execute a counterpart copy of this e

e

;5,. Ambibuities in the wording of this agreement shall

not be construed for or against either party, but shall be

construed in a manner which most accurately reflects the
intent of the parties.

6. In order to proceed expeditiously and avoid the
delay inherent in obtaining the explicit ratification of NCPA

member customers (City of Alameda, City of Biggs, City of

Gridley, City of Healdsburg, City of Lodi, City of Lompoc,

City of Palo Alto, City of Redding, City of Rcseville, City
of Santa Clara, City of Ukiah, and Plumas Sierra Rural

Electric Cooperative) prior to execution of this arbitration

}agreement, PGandE and NCPA further agree as follows:

Prior to the Arbitrator's advising the parties of his
decision, and in no event later than 35 days after the
matt r *s deemed submitted for arbitration. each NCPA member
customer shall, through its appropriate procedures, ratify o
this arbitration agreement and agree to be bound by its

terms as if each were an original signatory to this

'arbitration agreement. 'Bach NCPA member customer shali;ﬁ

through a duly. authorized’ representative and within the time :

'arbitration agreement, delivering the original to the

Arbitrator and. certified copies to PGandE and NCPA. If any -
NCP2, member customer fails to comply with the foregoing o
requirementsg, at PGandE's option this arbitration agreement
may be voided and no decision rendered by the Arbitrator or

this arbitration agreement mzy remain in full force and

jetfect .as between PGandE, NCPA and those NCPA member customers

-5



'that the Arbitrator shall not be liable to-them for ' any

—~

¥

which complied wiy. the foregoing requirements. Time is of
the essence to this provision. For purposes of this arbitra-
tion agreement, NCPA and those NCPA member customers which
comply with the foregoing requirements shall be deemed one
party and PGandE shall be deemed one party.

7. It is understood and agreed that the sole subject
of this arbitration agreement is an Interconnection Agreement
between PGandE and NCPA. The City of Santa Clara has expressed
a desire for a separate contract with PGandE. It is agreed
thathratification of this arbitration'agreement by Santa
Clara will not foreclose Santa Clara from requesting and
receiving a separate interconnection agreement pursuant to
the Stanislaus Commitments, nor will the terms of a PGandE-

Santa Cla:a‘contfact be prescribed by this arbitration

_ agreement or the Interconnection Agreement developed there-

' under.

8. The actions of the Arbitrator under this
agreement, inelnding but not limited to the Arbitrator's
decision, ao not constitute an official act by the FERC or

of any individual COmmissioner thereof; the parties agree

act or omission arising out of or related bo this arbitration
agreement or the performance of his duties as Arbitrator A
thereunde:. '

9.‘ Both parties recognize that this arbitration
agreement and the Interconnection Agreement which may result
therefrom is, for a variety of reasons, unique and in the

natnre‘ot a settlement agreement, and it shall not serve as

-6~




a precedent ‘ any future negotiations* @: agreements either
between the parties or between one of the parties and another
entity. |

| The sighators belo& represent and warrant that they are

fully authorized to execute this agreement on behalf of the
party indicated.

Pacific Gas and Electric Company

Date: DEC 10 1882

Executive Vice President -
Facilities & Electric Resources
Development, Pacific Gas and
Electric Company

Northern California Power Agency Date: \)QL.I, 19 L
o H \ _ _ REEL I

LR ) .A‘

General Manager. .Northern
California Power Agency

..

Name: ' Date:

Tiéie: 
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ADDENDUM TO ARBITRATION AGREEMENT

Pacific Gas end Electric Company (PGandE) and the
Northern California Power-Agency (NCPA), by and through
their'undersigned representatives, hereby &agree that the
Arbitration Agreement dated December, 1982, is amended and
modified as follows:

) I In accordance with paragraph 2 of the Arbitration
Agreement, the parties hereby agree that the matter will be
deemed snbmitted for binding arbitration on December 24,
1982, instead of December 11, 1982.

2. The following sentence shall be added as the
second sentence to paragraph 2(c) of the Arbitration
Agreement.

The Arbitrator is vested with all reasonable

procedural powers he deems necessary to conduct

;xand complete the arbltration in accordance with

'tbis agreement.

i Pacif{c;GAQ:cndfElectric-Company

DEG 10 19325;;1 )

- Daté:v

Paci S & Electric Resources
-Development, Pacific Gas and
Electric Company

Noifﬁe?nﬁcnlf ofﬁﬁa Power Agency

Date:

A e i s






