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AWARD - CONTRACT 

~
R LEGAL · 
VERTISING FOR 
TY OF LODI 

CTION DEFERRED 

Mayor Pro Tempore McCarty asked to abstain from 
discussion and voting on the following item, be-
cause of a possible conflict of interest. \ 

The bids which had been received for the contract 
for legal advertising for the City of Lodi as follows 
were presented for Council's perusal: 

Lodi Life and Times 

a) Price per column inch (1 inch x news
paper's standard column width) for 
first insertion of each advertisement 
$1.50 

b) Price per column inch (1 inch x news
paper's standard column width) for each 
subsequent j:tsertion of an advertisement 
$1.45 

c) Price per copy of additional proofs 
after first three 
No charge 

Paid circulation of bidding newspaper 
3,700 

Lodi News Sentinel 

a) Price p~r column inch (1 inch x news
paper's standard column width) for 
first insertion of each advertisement 
$3.50 

b) Price per column inch (1 inch x news- . 
paper's standard columR width) for each 
subsequent insertion of an advertisement 
$2.80 

c) Price per copy of additional proofs 
after first three 
No listing 

Paid circulation of bidding newspaper 
13,713 

Council discussion followed with questiGns ~ing 
directed to the City Attorney and City Clerk. 
On motion of Councilman )turphy, Pinkerton second, 
Council deferred actiGn on this matter until the 
regular Council meeting of January 21, 1981, 
by the following vote: 

Ayes: 

Noes: 

Absent: 

Abstain: 

Councilmen - Murphy, Pinkerton, and 
Ketnich 

Councilmen None 

Councilmen - Hughes 

Councilmen - McCarty 

\ 

\ 



LODt l NEW§,§ENT11~EL 
f>hone (209) Jb9-2761: from Stockton -46-t-1200 125 North Church StutPt ~.C). Box 760 lo.di. California 

lodi City Council 
City Hall 
Lodi, Calif. 95240 

Gentlemen: 

January 5, 1980 

Enclosed rlease find our bid for publishing official public 
notice advertising for the City of Lodi for 1981. 

Fred Weybret 
PublWMtr 

Attached to the bid form, you will find two additional pieces 
of 'information which I believe will be of interest to you in making 
your determination of the successful bidder. 

Public Notice advertising is just that----notice to the pub1ic 
of important city council actions----calls ~or bids, zoning changes, 
ordinance changes and other items. To be effective in its purpose, 
public notices should receive the widest possible circulation among 
the interested citizens of the community. Your call for bids asks 
that the bidders submit their respective paid circulation figure, 
and I assume that you will give this figure due consideration in 
your deliberations. 

In this regard, I attach a copy of an Attorney General's opin
ion which addresses this subject. It points out that a City Council 
or other public agency when awarding bil'ifs for Publie Notice publica
tion not only may, but shauld give consideration to meeting the in
tent of the publication law--which is to give the widest possible cir
culation to the notices being published. • 

I have underlined several pertinent paragraphs in the attached 
opinion which go directly to this point. 

I also note that your call for. bids asks us to state a price per 
column inch for legal advertising, based on the newspapers standard 
column width. The actual cost to the city for publication will be de
termined by the set depth of a given notice, which is a direct function 
of the column width, the point size and style of the type used and the 
leading (space between lines). It is unlikely that any two newspapers 
will achieve exactly the same set depth for a given notice because of 
the variables. 

To illustrate this point, I have attached a copy of the notice 
which the city caused to be published in the Lodi News-Sentinel and r 
Lodi Life and Times calling for this bid. You will quickly note the 
difference in set depth, even though the notices are identical. 

To accurately compare the cost to the city for the publication 
of a particular notice, the cost per column inch must be multiplied 

SE>rving lodi and Northern Son Joaquin County since 1881 
f>ubli~hed every morning Pxcept Svndoy~ and holidays. 



Phone (209) 369-2761; from Stockton ~-1200 12S North Church Street P.O. Box 760 Lodi, Cotifomlo 

Fred Weybret 
Publi"-r 

by the set depth. Price per column inch alone is not a true cost 
figure. 

The Attorney General's opinion also notes that consideration 
should also be given to the "other services of competing bidders". 
The six-day per week publication schedule of the lodi News-Sentinel 
is a definite advantage to the city, allowing greater flexibility in 
publication schedules and enabling the city to better meet certain 
publication deadline requirements. The News-Sentinel arid City Hall 
personnel have long worked together in meeting these publicatioA 
shedules, even when they meant accepting copy long after the es-

·tablished deadlines. 

We value our long association with the City of Lodl, and st~nd 
ready to continue to co-operate at all times to provide effective 
and timely public notice advertising in the future. 

FW/sm 

Enclosure 

Sincerely, 

Serving lodi and Nort~ ern Son Joaquin County since 1881 
Publi~hed every morning ewcepl Scndoy~ and holiday~ 



\ 
BID TO THE -
CITY OF LODI, CALU:_:lNIA 
PURO!J\SING DIVISION 

FOR: OFFICIAL ADVERTISING 

( 
BIDS· ·uST BE RECEIVED BY' ":l'HE 

CITY CLERK, 221 W- Pine Street 

lodi, California 

Prior To 11:00 a.m., Tuesday, 

January 6, 1981 

NAME OF BIDDER lodi Neus-S~ntinel Telephone 
--------------------------------------~ ------------------

369-2/61 

BUSINESS ADDRESS 125 N. Church 5tre9t--fl.O.Box 760, Lodi, Ca 95241 
-------------------------------------------------------------------

To the City of Loc:li: 
The undersigned, as bidder, certifies that the only J>ersons or J-.artics. intc-resto

in this bid as principals are those named herein as biclder; t.hat t.his t-id l$ :rnadc 
withOut collusion with any other person, firm, or corporal ion, t.hat in ~-ubmlt ting 
this bid he has examined the '"General Conditions illl<l lnstr\.lct.ions to Bidders"' and 
the specifications; that he proposes and agrees H this bid is accepted, ho vi11 
execute and fully perform the contract for which bids arc called; that t~ will 
perform all the work and/or furnish all the materials specified ira tho contract,. 
in the manner and time therein prescribed, and accordin9 tc» t:hc t·equireatents as 
therein set forth; and that he wi 11 take in full paYJilent therefor, the I•riccs set 
forth in the attached schedule. 

Fred '.Jeybret, Publisher 
Typed or Printed Name and Title 

FOR CITY USE ON~~ 

Bid was opened on above date and at prescribed place. 

Bid bond required (x)No 

Alice M. Reimche 
City Clerk 

( ) Yes J\mount 

Approved as to form and legality 

Ronald M. Stein 
City Attorney 

-----------------------------------



C> • 

·)ITY OF J .. ODI, CALIFORNIA -----
.....,.. \.. .. _,_. 

BIDDING SHEET FOR LEGAL J\DVERTISEP.JENTS 

Item 11 column inches - daily edition. Monday through 
Saturday 

aD Price per column inch (1 inch x newspaper•s 
standard column width) for first insertion 
of each advertisement 

b. Price per column inch (1 inch x newspaperrs 
standard column width) for each subsequent 
insertion of an advertisement 

.AWARD 

c. Price per copy of additional proofs after 
first three (3) 

33.50 

32.80 

The City of Lodi reserves the right to make an al~ard on any i t.em 
or in the aggregate, whichever is most advantageous to the needs 
of the City. · 

PROMPT PAYMENT DISCOUNT 

Cash discount of zero \ for payment within· calendar 
days which will be computed from the date the serv.1.cc is rc:nclered 
or the date a proper invoice is received, whichever is later. 

PAYMENT 

Payment will be made monthly, in arrears, upon receipt of a 
proper invoic-e supported by copies of requested advc~t-.ise-ment:s .. 

--

Contractor (s~ must establish a separate account for each major \ 
department, based upon the City's written instructions, and , 
bill accordingly. 

OPTION TO EXTEND 

If mutually agreeable to both parties, any resultant: contract(s) 
may be extended for an additional year through January 1, 1983, 
at the s e terms and conditions. 

/l.<.eR~~~~ 
!.:.leybret f'ublisher 12-3o.:ao 

Name T~tle Date 

BIDDER'S NAME~ ______ L_o_d_i_r_~c_w_s_-_s_~_n_t_i_n_~l _______________________________ __ 

PAID CIRCULATION OF BIDDING NE\iSPAPER~ _______ l_J~,_7_1_3 ____________ ___ 



l if 8 r. Tirl}os Lodi ~ews-~nntinel 
~- .... -· ....... . ......... . .. , 

. PUBLIC NOTICE 

Ji2 col. inches 

5}2 col. inches 
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done 'll'hich nl be cf ~cia.! .a.i.d tO ~·.!::!~ .rd.i,gia-.J.S f"":>~f"S o: .irutittni,m\, 

~ it! ~t"r.tn-:( of tl,tit tt!:bious t•roJ,;ntm, or ...t.ich ..-ill i11 .:..or '«".t)' 

such p . i11 the te.lCru!lp o! w!r ~ 'Tt'ligion. It cues DOt 

~ o. pours :i.-r to lx- batted Jrom tb~ pri'rikgtS a'l'~~ w otheis 

1

- w~rc tht :~eti,·: • .1' nc- connc-<rion .,.jtb tt::Ugion 2-nG does net~ in utn!lcia.l 
:aiel to tl~ tdi&ious or. :'liLltio:'l or ~oot 

• ltl chi' o.sr, p!Jyin~; •h.ill does DOt, ol c I religious doctri~. Mo:eo,re:, in is cue no 
I F .'IIOChW tehool, since 1 ch.u ge "'' 
j r...t~ium. Thetdore, n'! gilt of public fu 
1 bibitrd by S«tion 31 of Article IV the 
1 ,.~ti"n o1 $«tion ;o ol Arri ' V ol rhe ~i~ Coo..nirution. We- bclit,·e, 
; therd~. th.:r the ~i.J . Constitution does .001 ~ ;bit the rropo~d IUC. 

j Jn ror..:!us!oc, i ould be ~·td .tlat H .the Ulil '• Constiturioo pro-
l . bibiu the pro u~ of the mdiwn, thc:a it .-ould .also pro. · it the we of 
j· munidp.tl •wns b)' colle&n .nWncained by ftli~;ious organwtio . e brt~ 
! utt lo· "tb.ill s:mes is. ol course, quire common. Lil"•i~. me use of m" ' ip1l 
i. :~by r3r<Xhi:l! ors.ar.izarioru h.3S ~ll aCCepte-d. 
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i 
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Opinion ~o. -48·168-Ausust 31, 1948 

S't1ll'ECTtCOt1-l'n' ADVERTISING: Q-!c-nions An~m-d Rt-!~ng Du,;~, 
of c.o..._"t)' Pwt.huins Ascot Concc-rnmg H.tod!inl! of Couo:y Ad\'erti)in,s. 

Lq\l•st•d by: DISTRicr A ITOR.\;EY, lmre:w O:l:.mty. 

Opl.nlon byt FRED N. HO\\"SE.R, Anorncr General 
John F. Hm!cr, ~pcry. 

The District A11or~r o! lmpuial Count)· hu re-qutstrd the opir:i~o.·n of thls 
olfict OCI me folJO'II'in& questions: 

1. Jn I county tmrloying I purclwing &gt'tlt. is it OM of the duties 
of the purdu.)ing ·~ot tO 6x the prict !or county ad~·cnising, tithff 
t.n.'lu:\lly or o:hcrv.·i~? .,. 

2. U it is one o{ the duti~ oC such purch.u!ng ~at, i5 :here any 
cstlblishtd rrf)("f'durc he can loll~· L"l firie,s the p:ia? 

;. 1f chert are se,•trJI ~·sp.tpcrs o( ~ circuhtfoo pubUsbed !n 
t1'f cuunty, bctb d:.ily r.nd -r.·ffkl)", ~idl nrytn& ;o.m~Jou o! c:im:!atiM, 
ls t!~ purchasing IJ:.'t'nt re-quired tO consida tbt amount tl! circubtion o{ 

• nt"a"spaper in dttmn1ning the pr~ he c;s'-o'htishes~ • 
.-, .. ~ , . -4,. \\"1lcrt the ,.2U1~.b..!A..CJU ~ pd .~«ID·q blch.!n'J\1 .n· 
'\ 

40

':::-~·.ml ;mmm.s...e.L.&t9£!ll 1:irolla;ion p.•l§sNrd)g me w~~~W! 
( · : ·. k! .C.C!Pf lbc Jo.a"C".S( btd as %be price 1'0 he · p:id Jor COU!!tl !dyer;Wsg, 
· · • .:. 11"irfv\,lr tt!ercn<t to fbC" amounr ot t~ Cllt'UJ.J.bM.' : . • 

i 
...... j 

1 

I 

StPT. <)1411} _. _ . ·' Al'l~Rl't.; ~=-~l~\L·~ ?1-'L'\iv:.:S ;_" :.· .'- :~. ,.-" ,; ,~~j'!' . .. . .• ,• ........... -;.-" ... • .. .-:~.: -··~- :"· f 
o~r CNicl • .ui'l!l~ IJ t :J foUov.'i: . . ' ... • •. ' .- ....... I 
1. li:le P\!l"'~.,~in~ &£tl'lt m.~: but r.-:-N ••ot f.x th:: !~rice {or co'~t."l~· ;_. :J 

risms-. 11'~i.:b y,riet ;.--;:y b:Jt n<-t·= nn: be fi.:-:~d '. r. ..:..,!i~ ' 
2. 'Tht-re is ~o cstal>ti~ac-d ,-:wt.\iu-::e f'e! tht c0~~:n~· .ru~ing :ti;ent to !oUC~\1 

jo fh:iag the rrice fer county acn·rtisin.;. ::.nd r~O:t 1:!1!1·}' be IUd te :uty rf'(\r 

meu1s ar ·in·f'o:m:~i<'>l'l-
3. A pu·rd:.uing 1~em is required to con~idu the amount o£ circubtioo bu 

is not guided sollil)· by bls ti:lding in this connection. 
4. Tht purch:~i!'ol.' :a;:;cnt is not required tO '''IT' the lowest bid for ccunt 

ad-nr~:~in.;. "·ith·.):J: re'(trencc to c:rcubticm. nthc-r he should consider circcl.ltio 
!l':d other ~en·itt~ of cemp:cin;: ch.,u;h hicher biddt~ aod otherv.·i~ :u."t :~ecorc 
ine t~" his C'l"·n b·J~incs' judrment ;nd dc-<isioll;, 

ANAlYStS , .. 
' . ' 

Prior rn in<or;<>r.stior: in the Ge,·e:!"r.c-nr Codt, St-ctioa 4041.13 or-., •• e Polic' 
ell Ct'ldt provico:-.l tn 'p!lrt :as fo!l""'s: 

" ••. \"<.he-ne\·et 1 b<wJ o( supen•isors shul employ a purclusing 
•!!tnt :as herein pro,·idtd for ic slu.ll not be nteemry fnr thtm t(l .advcr
ti~ for bids tl'lr furnishing couAI)' supplies :.s r~quortd in sttt1on 40~8 
cf rhi~ ce~e. "·irh the: cxccprioa of ad\'e:tising ... : 
Former 5cct,ion 4048 of the Polir,ica.l C.odt pro"idtd in pJrr a.s {o!Jo"·s: 

·· ... except io ceuntit~ tmplo~·in,s a purch.1sing :~,sent, the b<.1Jrd shill 
a."'nu:~Ur ~x tht rrice :lt "·hich the co~nty sh:~ll be rupp!,td with job 
prir.tin::; :.nd bhnk b..>oks, •• ., and 11~ the pnce of :ill count) :~dvcr· 
rising; .. :· 

Rcsf'C"lins thtSC st<1ions, .,..e held in Ops. Al'f)·. Gen. No. 8011 tl\at p:\ti 
Jcf.sbt:,·c ie·tt'l'\~ rcsoh•td the :tpp:uem rtpugn1ocy and due thl"re •·as no 
q~:~ircmtm lN the ach·ercisins for bids for C(lunr;· :ad,·ettising. Further, that ' 
txw·ds e{ s•Jpt·r•·i~ors ()! co·Jndt'S wherein no purch1,ing •i!t·nc •·as C'tl\R'ed wl 
rt-qllir~ to b the mre ef adHrtising and th:u thcr~ v.·:as 01.1 •cquu~:u'L~- rh.tt i 
boMd fix SL!Ch r.ue in rounties cmployins puTI:h.~·in.; :l!;tna. The conc.:Jusioa f 

s~ing cour.ties t-C'Iploring purchuing asentS 'II'U :.g;ain t> rresscd, co likt rifj 
in Ors- At!)'· Gt-n. NS·94l. The pro,·isions of the l'olitic=J Code, rt'$~t:ng r~ 
for c;ount·ies .. }lc:rein nt!l nttrch.ning agtnl '11'3S CIT rloycd, undO'Jbttdh· lf"-'Ul . ,-- • , i" 
the Bc.lrd to fix_ ~he mt for ~~unt')' ad\·c-rri,ing. on an annuJI b3sis. No requl<. 
:neMt or the Poltuc~ CoJc c-n•J\)Inc-d the rurch3Sti'IS :.~t-nt of a Co~;~nty tO :nnu; ' .. 
or otl1trv.'i\e 6x the ntts !or county 2d\:t'rti•ing. \X't ue of me opit~ina du.n·, ; 
pro-.·ision th:~t r~..::irtt! annual 6xing ol ~d\·c:rthiroJ; 1o11n by t!. bo:..:Js o( .s:l~/ 
viS'On of eournitl 11'he~rc:in co purch:asing sgcnt ":Js cmp1r:-.) ~ was nor su!l:·-: 
to the inference rh~t a purch:t\ing ageot -r.'U requited to annwl!)' m such t[> 
in countin 11·herein such officer '\\'2S cmploytd. • •. . ·.:...[;',;_ 

lo 1947 1ht Poti~ical Code sc:aioos "''crt .subswnWly lncorporaredg· ">si 
Gov~tomeat Code. ThUS; tbt pcnlneat p.ut o( Politial C.O.fe Scctloa 404S ~):,~ 
Stct•on 2S484 o( tbe..Govemmcnc Code, and n<nr resds as follows: . -:: •. ,,_~- .• ,._,;.; 

. . . . -.··-. I.-~~\~.\~:;·.~:': ;~: 
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"""..n Ill)' .CO:Joty -·~i b dCJCS not «:mpl~I ·:. pri~1.int; '.Sen.t.. th: t ~d 
' • : \.&1.1 IJlllusll}' m the .r ;;.e &n\'hicb .the Ct:Wl."'j ,;u he s-:;pplitd ~1:12 job 

-p,.; ft bt.t 1M b~ tx . .J. t. • ~ • ]:'hi boud Jh.ill J 1.\J fn tht _pcicl of all 
COI.IIJ f)' • d \'CftWnS·. , .•. 

~ pertintnr put ol S«tion 4041.1'3 oi the P.;titio.l Code hccune S«Uoa 
~0~ of the GO\·crom~t. .,.•hkb s«tioa DCIV .r~ds u fellows: 

"'\\"hentvtr tM bovd of SUpet'\"Uot:S C'ln.f'lOys .I -paiclwlns t.gcot it 
atu1t not bt n«eswr for it to a<J,·ctilie for bids !or Jumishjns coWlty 
surp!in u nquircd in Se-ction 2H80, with the ex~pcioo o£ advcrtW.ng.• 
lo Section 2 of the Go\·c:mmn~r Code tht TUlc for collStl'DC'Uoa is sated as 

l]oo.·s: 
! ·~ prO\·isions of this co.!e, in so !u u .they arc .s:ul:»'bJltWl)" the 
~c u cxiJtin& •~:utory provisioru relating TO the ~ subjcct .m.atttt 
alu1l be comtNC'd u tC:)Utcments ao& ~nililuu.ions, -and -not u neW' 

. ~OJctments. • . . ~ 
'We uc of che opinion rhu cbc provisions now appeuin,s in the Go,·trnroent 

fx!c mon no more and no less th~ lltl4 att '1:0 be coostrued rhe Wile .as, the 
Jrmer pro,·isioos in the Politiol Code. 
l .Accordio_sl}', in tt-pl)' tO )'OUr fiur quesUOA, 'lll'e l>clin·e that the purc:h.uin,!: 
~t m•r Ex the p::ces for county :~dvmising and tllat web prke auy, but nt-eJ 
"-~ ~~cd a.nnuilly. In this conoC'C'tion; •·e .ue of !he opi.c.ion that tht pwch.Uin~ 
~nc n".2)", in his ~ discretion. fix the prKe or IIU)' o<herwi5C ctgoci:ne for 

. ~ rurdt3~ of county ad\·tnuin&, :LS n~ and circwnsuoccs :r:quirc, and in a 
\annct consistent 'A·icb his &t>mtal pc!>'A"et:S and duties. . 

I Your sccooo qucstioo is prt:diated on me Sl.Pt"l\ii.iOn dut .a y.uclasing asc:nt 

1rcquirt'J tO nx tht pria. ln our opini0n, the t::UJ!Ct o( price fixing is di~c:iCD:t.J")" 
~th the~dwing officer. In such ases, bO\\'C\'Ct, ,..c agree .. -i:b your ob~r\'.atinn 
~r he ;J lUC aD)' prom mc:ns Or inform.ation It his di~ since DC rro
:-dure is p:tM:ribcd by the Code. We a.Jso COI'IC\lt in your cL..eJ'·ation t:l1.1t doe pur· 
,uin& astnr I"IU)' rc-qu,-sr quomions (n.•m \'ariou.~ N:\\'SJ'Ape'n of ~eneral cirru
)tion J'UhlithN ,. ithin the Co.JDty and m.t)' esuhiisb the price accordi..-.g to his 
~in&~- In this conn«tion, .-e t>clif'Vc that 'the putdwlng agent may h.-fu.U)· 
~et to rrcogniud price or ('())t indiees and ~j~Ut the price !rom time to ti.me if, 

his judsmenr. such acrion is " .rranted. , 
Antto·cring your third quMtion, "A'c :rrc of the opinion that a purdwing •sent 

~~~idt'_~.!~t .!~!?.'. cy~ ch~Jta~_icm ~( Ll.c ocwspaper:_•·~q c.".~.iQ:. .1 

~~c prtet to be ~tablishd or wbtr~!t'ninS . .ll.~tna_~L!fdwe of ~\·rnisi~ 
- ~ o( public notice ~ :a.d'"Cnisement iD ~;':'~ o( 

- · · un .co~~ ~!;o'ljcap,?n of 
I.S ~·t u u 'l) pttSOtU ~ inttresttd ia 

• •• ..·'> . . -·· . --·· ..... ,.,. 
_ groc:al public is &iYR JJOtkt. MlOCS 'CI:hCi reasoa.s. 111 

ic msr he co,sniu.nt o! the al!.aln of business dwgt-d =me administta• 
f"!blic 6!5cWs. lndh·itiuals putic.nlulr ~JD.%be .atbjea ma:ttr are 

rrLv.&-J io OlOel that the-)· IW.'flilAPP~Y .ar£;l\oio:.c.. or..J'lmctl.Us to the y~!k ccrro:-:t· 
I 0 I I '• •• .. , • :':',a~ 0 ....., ., ...... ' • • 

. I . . . ·.. . . . ,•: < • ;: • •. • ..•. ..;" ~i~· 
· · ···~ ... _' .·.···SU'l','J9.CS] ..... .AlTOJLNEY GENUA.l'~ Ol'D'"..ONS .:_. ··.f :~';··-.... :-: '117.\~ 

· · .. · ···or .. .,...._..;.~.fll'lr• •• ....,~ · .... - ~t,.·~ 

. . .· . . . .. .. .. . . . .... ; 
• . • h- •• 

I ' • -'- d '. ( . I . ' . . • ' ·- " ~ tJc•::. Of ru:U. ,•.e rNtc~ ;;w en S'.!;Tolt'S NlCl tht corr:.::t<:-2. ·~ U, ·e. CO.tr>!, lC , .. 

tla: ic:c:!est e! th: pubh< cor?-Wlrt•ililn that ,j;;s .b'rtds be <'C"~:::_~~H.Y .. .r.:.~.:~.et:u._i:l_·c.tt_ 
p e.ir~~~~~-~~~J !_t'(qU~~ ~.~.~st ~·ill perm,i~ 

A nt•·spaper of gre-at cif.auJtion v.·ill prcswru.h!; ..:.&rtj .w;~ :o 1 h:;:r-r s.eg• 
ment a{ the rub!ic Aad a grutet ni.:U:thet at rros~ci-vt surpli:zn ·a:ad ~: .ou in· 
tefnt~ i& tht (aareat ot VIc l'lot,ice. This, he,..·noer, u nor ~e~.urlly SQ, Uld 'IJ:& 

a..fe e£ the api!'lion that mere l'lumeria:l super.io~ity ia the nunc:t of ~-irculation docs 
nor COil"•l'l'•C'nd ont nt'A'spaper to the exdU$iea of others. "rbc dnerminuioc o£ t."lis 
quenion is l:.rgC:y ene for the purch.uing agmt dwged "·ith procuring Jd,·e.rrising 
"A'ith .\ \•iew of 'A·hether or noc rruon.:~ble aar·ice ttu~· be &i•eo. Vle ~lit'\'e it .,..ould 
be ar.bitta:zi)• and tai'IWDOU11'1t tO Ul abu)C of di$(1fcetioc to fa:il tO COnsider the citCU• 

latiol'l (i)( a ncwsparcr. At the same time "'·e belinoe that the quc:stioo o£ circ:uUtion 
alaoe G;.M.X b<: dttcrmin:ti\•e. lr is likely dut a Staad.ud -might ~ ~ b)' the 
p~:Wbuing .Ab'eDt in his nodiog ch:u a p~ialW De9:Sp'-pct hu I substantial aru:J 

1 J te:I.:SOI".abJe COVt'uge f<>r W purpose C~ntcmpJ.ttN b)' W ad\'C:rtUcm~t, but less 
· rJun !I:P.('Hher OC'\\'5flaper published "'·ithin the county. We belie"\'e ~t th_c;_<.J{f\cu_ 

M-~oo!d 401'1~~-i:!_~:~ -~"'~i~~o!fe:cod. by the ~~eral .. OI."'II'Sp1pc:tS 2nd dut hi.s deter· ... 
plil'l.lri.W'J io $tl~tioS2J.~~r ncv.·~; i-<:r is proper in the e\'tnt subswn.W_ J!_ 

dist,inwi~bed from mc!~~~~~!i.c.s_l!.Ei~C"J:L • 

. J 

Ja the ¢\'ellt the .f'U:clwi-ng I,SC'nt futc:s a price for ad\'C'rtisiag in nc:w~;·apc:rs 
o( st~rcrd circubriol'l, and such price is ubiuuy and unlaiz ,...i.th rcspea tO .ad\·e;s. 

tisemtrus in """'~p:lpel'S of gre-:ter cia"Ul~tion, it may be th.lt the fixiog of such 
prkc is an ;~bu.<.t of di~retion 'A'ith "~~ ro the plxc:m~nr of ad'\·erciscmc.-nu 
\\bien iR their 1'\.ature r~uire gtt':lt~r di~ination than CU1 be lud !or the oub
list:l~ pr-ice. ~ ... hctber or fl<!lr the propcsd aJ.,er.;:.cmc.-nt rc-q~ires greater cir.:uL. :on 
is a m:~ttet, at l'ent iR the nnt insu.ncc, for the purclu.sing agent to detcrmi:-.e 
PCCOrdililg tO his 0\I."Q ,SoOO business judgneat. 

The 1~wu fO your fourth question is contaoinc:J in pm in our r~ly 10 your 
third question. We CUI !_magin~. s_~!;~~··"~~ .":hc:-re acc~pun~ of the k· .... u: J:.id 
"'·itbt:>ut J~Ca!d ro other SC'r'Vi,ces e!:'c:~ _by rh! ~cc~f~ bidd~r _irJ,.;hr ·b., ~ n ~bUie
of diJ<;tttion aod a (ra~~n t.h_c COI.l:llt)'. ~"e thinl: it not o:Jy pt'O}'C't but ;r..tdeo~ 
ro considtr the m~uer oE circul.uion. t<'gtthcr 'A'ith t~ othc:r ~ ;.,. i..:es of!" ~cod by 
com.P"1ing. d,_,'Jgh higher, biJJen. Of r.ec:usiry, the nuno m\O)t rest within the 
~nd di~c;ion of the purclwi,ng agclllt im the perforiiW'l.:c of his dury. Thus, in 
c,., v. u::hirt, s; AC.A. 43, the court sutel. .is fot:O'I\'S (p. 47): , 

", •• In a ~iven city, there may },e. two nc-wspapt"ts of gt"nml citcala~ 
tion, oae a cUi!)· 'A'itb a um:~cl'ldous drc:ulation.. the other 1. -a·td.:ly with a 
'\'Cr'f small cirC'\.Il.stion. 'While the uncr mipt be . ;~bJc lO j'llhJish J,·p '• 
noticc:s much cheaper dwJ the former. it \\'Ould be far .more ill the m.. :. . { 
t~rt'Sts o( the public th2:t the city's le~ Mt,ices be publisheJ in me paper - · 7 ~ 
c( larger circUbtioa. At le.ut. in awarding a conrcaa. the cl1y council·~ · -! 
shoul& be pc:mitttd ro weisll th.u cGl'!'sideatioa apinst Jbc 1ll:lf.1' of .~'J· :J 
c:1)St, t_od unless ~ coundl abuses its discretion, ~ de~~~ :: ~~': 
srana. · · •- ... .... ,.· .:. .. .: ~-4.: ' :-~~< ~:\:_·.~:~-:-5~:·-i_.:: .. 


