OR LEGAL
VERTISING FOR
ITY OF LODI

CTION DEFERRED

o —

AWARD - CONTRACT

Mayor Pro Tempore McCarty as

ked to aBstain from

discussion and voting on the following item, be-

cause of a possible conflict of interest.

The bids which had been received for the contract

for legal advertising for the City of Lodi as follows

were presented for Council's perusal:

Lodi Life and Times

Lodi

a)

b)

c)

Price per column inch (1 inch x news-
paper's standard column width) for

first insertion of each advertisement
$1.50

Price per column inch (1 inch x news-
paper's standard column width) for each

subsequent jinsertion of an advertisement
$1.45

Price per copy of additional proofs
after first three
No charge

Paid circulation of bidding newspaper
3,700

News Sentinel

Ayes:

Noes:

Abstain:

a)

b)

c)

Absent:

P Y TS i S il

e C

Price per column inch (1 inch x news-
papexr's standard column width) for
first insertion of each advertisement
$3.50

Price per column inch (1 inch x news-.
paper's standard column width) for each
subsequent insertion of an advertisement
$2.80 '

Price per copy of additional proofs
after first three
No listing

Paid circulation of bidding newspaper
13,713

Council discussion followed with questions being
directed to the City Attorney and City Clexk.

On motion of Councilman Murphy, Pinkerton second,
Council deferred action on this matter until the
regular Council meeting of January 21, 1981,
by the following vote:

Councilmen - Murphy, Pinkerton, and
Katnich

Councilmen - None

Councilmen - Hughes

Councilmen - McCarty

- [ -




.,OD:y NEWS-SENTINEL

Phone (209) 369-2761; from Stockton 464-1200 125 North Church Street F.0. Box 760 Loedi, Californio

Fred Weybret
Publisher

January 5, 1980

Lodi City Council
City Hall
Lodi, Calif, 95240

Gentlemen:

Enclosed rlease find our bid for hublishing official public
notice advertising for the City of Lodi for 1981,

Attached to the bid form, you will find two additional pieces
‘of ‘information which I believe will be of interest to you in making
your determination of the successful bidder.

Public Notice advertising is just that----npotice to the public
of important city council actions----calls for bids, zoning changes,
ordinance changes and other items. To be effective in 1ts purpose,
public notices should receive the widest possible circulation among
the interested citizens of the community. VYour call for bids asks
that the bidders submit their respective paid circulation figure,
and I assume that you will give this figure due consideratioen in
your deliberations.

In this regard, I attach a copy of an Attorney General's opin-
jon which addresses this subject. It points out that a City Coumncil
or other public agency when swarding bids for Public Notice publica-
tion not only may, but should give consideratien to meeting the in-
tent of the publication law--which 1s to give the widest possible cir-~
culation to the notices being published.

I have underlined several pertinent paragraphs in the attached
opinion which go directly to this point,

I also note that your call for blids asks us to state a price per
column inch for legsl advertising, based on the newspapers standard
column width, The actual cost to the city for publication will be de-
termined by the set depth of a given notice, which is a direct function
of the column width, the point size and style of the type used and the
leading (space between lines). It is unlikely that any two newspapers
will achieve exactly the same set depth for a given notice because of
the variables,

To illustrate this point, I have attached a cepy of the notice
which the city caused to be published in the Lodi News-Sentinel and "
Lodi Life and Times calling for this bid. VYou will quickly note the
difference in set depth, even though the notices are identical,

To accurately compare the cost to the city for the publication
of a particular notice, the cost per column inch must be multiplied

Serving Lodi and Northern San Joaquin County since 1881
Published every morning except Sundoys end holidoys



LOoDr NEWS-SENTINEL

Phone (209) 369-2761; from Stockton 464-1200 125 North Church Street P.O. Box 760 lodi, Colifornia

Fred Weybret
Publisher

by the set depth. Price per column inch alone is not a true cost
figure,

The Attorney General's opinion also notes that consideration
should alsoc be given to the “other services of competing bidders”,
The six~day per week publication schedule of the Lodi News-Sentinel
is a definlite advantage to the city, allowing greater flexibility in
publication schedules and enabling the city to better meet certain
publication deadline requirements., The News-Sentinel and City Hall
personnel have long worked together in meeting these publication
shedules, even when they meant accepting copy long after the es-
‘tablished deadlines.,

We value our long association with the City of Lodi, and stand

ready to continue to co-operate at all times to provide effective
and timely public notice advertlsing in the future.

Sincerely,

fo

red Meybret
Publisher

F/sm

Enclosure

Serving Lodi and Nortt ern San Jooquin County since 1881
Publithed every morning except Sundays and holidays



BID TO THE -, BIDS” ‘UST BE RECEIVED BY THE
CXTY OF LODI, CALIL..<NIiA e
PURCHASING DIVISION ‘ : CITY CLERX, 221 W. Pine Street

Lodi, California
Prior To 11:00 a.m., Tuesday,

January 6, 1981

FOR: OFFICIAL ADVERTISING

NAME OF BIDDER Lodi News-3=ntinel Telephone 369-2761

BUSINESS ADDRESS 125 K. Church Street--P.0.8Box 760, Lodi, Ca 95241 .

To the City of Lodi: :

The undersigned, as bidder, certifies that the only persons or parties interesto
in this bid as principals are those named herein as bidder; that this bigd i=s made .
without collusion with any other person, firm, or corporation, that in submitting
this bid he has examined the "General Conditions and Instructions to Bidders™ and .
the specifications; that he proposes and agrees if this big is accepted, he will
execute and fully perform the contract for which bids are called; that he will
perform all the work and/or furnish all the materials specified in the centract,
in the manner and time therein prescribed, and according to the requirements as
therein set forth; and that he will take in full payment thexefor, the prices set
forth in the attached schedule.

Fred Jeybret, Publisher 7/66 /JCGM

Typed or Printed Name and Title Signature

e e A T

FOR CITY USE ONLY

Bid was opened on above date and at prescribed place.

Bid bond required (x)No ( ) Yes Amount

Alice M. Reimche
City Clerk

Approved as to form and legality

P
Ronald M. Stein
City Attorney ‘
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‘%ITY OF LODI, CALIFORNIA (“.

BIDDING SHEET FOR LEGAL ADVERTISEMENTS

Item $1 column inches - daily edition, Monday through
Saturday

a. Price per column inch (1 inch x newspaper's y
standard column width) for first insextion
of each advertisement ' 33.50

b. Price per column inch (1l inch x newspaper's
standard column width) for each subsequent
insertion of an advertisement 32.80

c. Price per copy of additional proofs after
first three (3)

AWARD

The"city of Lodi reserves the ri'ght to make an award on any item
or in the aggregate, whichever is most advantageous to the meeds
of the City.

PROMPT PAYMENT DISCOUNT

Cash discount of zero % for payment within calendar
days which will be computed from the date the service is rendexred
or the date a proper invoice is received, whichever is latex.

PAYMENT

Payment will be made monthly, in arrears, upon receipt of a
propex invoice supported by copies of requested advertisements.
Contractor (s; must establish a separate account for cach major
department, based upon the City's written instructions, and
bill accorxrdingly.

OPTION TO EXTEND

If mutually agreeable to both parties, any resultant contract (s}
may be extended for an additional year through Januarxy 1, 1983,
at the same terms and conditions.

/ua?&)

< FrAd Yeybret (] Fublisher 12-30<80 -
T~ Name Title bDate -
BIDDER.S NAME Lodi NGUS-S'?ntian

PAID CIRCULATION OF BIDDING NEWSPAPER 13,713




Life & Times

PUBLICNOTICE |

NOTICE INVITING BIDS
FOR THE, PUBU(‘.ATIO"
OF THE OFFICIALADVER- '
TISING BY THE CITY OF.
LODI IN ACCORDANCE
WITH STATE OF CALIFOR-
NIA GOVERNMENT OODE ,
SECTION 6060 et seq. :

The City of Lodi herebdy in-
vites sealed proposals for the -
publication of the officlal

" advertising by the Qity of Lodi .
n accordance with State of .
California Oovemment Oodo
Section 8080 et -

Each bid M n u:cor-q
dance with specifications on-
file In the office of the OO
Clerk, City Hall, Qity of
California 95240 where coples

tons

of sald may be
or Nobdid
be considered unless it is .

submitted on a proposal form

be delivered to the City Oerk‘
of the City of Lodi at the OO

Hall, 21 West Pine Stree

Lodl, California 83240 at or:
before 11:00 a.m., Tuesday,
January 6, 1981 and will be’
publicly opened on sald day '
and hour in the Council
Chambers In the City Hall,
Lodi, California, . D

Tha City of Lodi reserves
the right to reject any or all
bids, 1o walve any Informality .
or lrregularity in any bid, to,

other than the Jowest'
bid, or not to award the bid.

Reference ls heroby made:
bsa&dcpedﬂuﬂmsbrhxr-

S} col. inches

- .

Lodi Meus-saontinel

" PUBLIC NOTICE

MOTIKR INVITING BiDS FOR THE
PUBLICATION OF THE OFfFICIAL
ADVIITIMING BY THE CITY OFf
LODt IN ACCORDANCE WITH
STATE Of CALHORNIA GOVERN-

chl byhc- of Lot

n ocecrdonce wi
Government Code Section 6060 o4 seq.

Soch bid sholl be In eccordunce with
xdﬁnﬂom on lile in the olHice of

Chy Clerh, Ciry Moil, Ciry of Lodh,

CoM;cm 93240 where copies of 3a:d
spexiticotions moy be inpected or cbd-
smined No N will be corsidered
wnless it is s Dnirted on @ proposol
form o by the City of Lodh.

$0id secled oposcls shall be
delivered to the ity Clerk of the City
of Lod ot the City Holl, 221 West Pine
$treed, Lo, Colifornio 935240 o or
before 11:00 o.m., Tue

"NO'yo’Mumtvhoﬂtho
reject ony or oll bids, 10 wolve ony in-
bormatity o irregularity in ony bid. to
x<crp) other than the loaes? bid, or

not o ewerd the ¢ .4,

Relerence 13 heredy made to said
specificotions tor hurther detoils.

CItY OF LOD}

ALICE M. REMMCHE

CITY CLERK
Dec. 20, 27, 1900 - 1523

J% col,. inches
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done which wili be of francial aid 1o suzh religicus groups or instrutions as

sulh e herherance of their religious programs, or which will 1 205 way

@Colve the teaching of any
sssistance is granted to the

use fos J&tball games is, of course, quite common. Likewise, the use of m?
buCings by parochial orgarizations has been accepred

Opinion No. 48-168—August 51, 1948

SUEJECT: COUNTY ADVERTISING: Questions Anewered Respecting Duties
of County Purchasing Agent Concerning Handling of Counry Advertising.

Roquested by: DISTRICT ATTORNEY, Imperial County.

Opinlon by: FRED N. HOWSER, Attorney General
John F. Hassler, Depury.,

Thbe District Antorney of Imperial County bas sequested the opinica of this
office oo the following questions: '
1. In a county empioying & purchasing ageny, is it one of the duties
of the purchasing sgent 1o fix the price for county adventising, eitber
anaually or otherwise? ' : -
2. If it is one of the duties of such purchasing agent, is shere any
esublished procedure he can follow in fixieg the price? )
3. 1f there are several pewspapers of geoezal circulation published in
the county, both daily and weekly, with vxrying amounts of circulation,
is the purchasing apent required o consider the amount of ciraulation of
s newspaper in determining the price be establishes?
% . . 4 Whereshe purchasing agent requests and secelves bids {rom sex-
u Sol pewspapers of geoenal circylarion published jo_the coupry, sbould
2.7 be sccepe she towest bid as the price 10 be paid for county advertising

wirhnur reference to the amount of the arculanon’ ¢ .

e

s

_ Seer, i948)

ATTORNEY GENLRALS

Sey

OPINIUNS

L

O.r cenclusines are as follows: o

1. The purchsing ageor my but peed not &x the price for connrr ¢
dising, which prics may but ncwd no: be fxed +naaliy : ;

2. There is no establishied rocedure for the county purchising agent w0 {ollow
in fixing the price for county advertising, zad resort may be had to any prope
means or inforth:tion. »

3. A purckasing agent is required to consides the amount of circulation bu
is pot guided sol¢ly by his fiading in this connection. S

4. The purchasing agent is not reauired to accepe the Jowest bid for count
advereising, withoas seference to circulation. rather he should consider_circulatio
’a;d,othc: services of compruing though higher bidders and otherwise act accore
ine o Ins own basiness judement :ad decision.

ANALYSIS o _
Prior ta incorporation in the Government Code, Scction 4041.13 of e Polit

ca] Code providad 1 part as follows: ;

" .. \Whenever 2 board of supervisors shall employ s purchasing !
agent as herein provided for it shall not be necesiary far them to adver-
use for bids tor furnishing counry supplies 25 required in section 4048
of this cade, with the exception of advertising. .. ."

Former Section 4048 of the Political Code provided in parr as follows:

"... except in counties employing a purchasing agent, the board shall
annually fix the price at which the county shall be supplied with job
printing and blank buoks, . . ., and also the price of all county adver.
tising: L. . '
Respecting these sections, we held in Ops. Ary, Gen. No. 8011 that pati

Jepislative iotent resclved the apparent repugnancy and that there was no .
quirement for the advertising for bids for county advemising. Further, that
boxrds of supcrvisors of counties wherein no purchating agent was employed w{
required 1o fix the rate ¢f advertising and that there was no requisetih_ . that |
board fix such rate in counties employing purchiting agents. The conclusion |
specting courties employing purchasing agents was again espressed, to Jike offf
in Ops. Aty. Gen. NS-941. The provisions of the Political Code, respevting 1z
for counties wherein no purchasing agent was e ployed, undoubtedly 1equi -
the Beard to fix the rate for county advertiting on an annual basis. No sequi -
sment of the Political Code enjoined the purchasing : gent of a county 10 snnuy
or otherwise fix the rates for county advertising. We are of the opinina that!
provision that required annual fixing of advertising sates by 1! bousds of s-.?(
visors of counties wherein no purchasing agent was emplojed was not sub
to the inference that a purchasing agent was required to anoually £x such 4
in counties wherein such officer was empl . A
o 1947 the Politicsl Code scctions were substantially incorporuted dn
Government Code. Thus, the pertineat part of Political Code Section 4048 beg
Section 25484 of the Government Code, and now reads as follows:

- s
eI
L e
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“In auy county whih doa not cmpl SIS pu:dmmb agene, the l'md
2Mull annuslly fix che piice ar-which the cucnsy will be sopplied with job

pmmgmdblmlb.Jg...mbomnwxhaﬁxm_pmafm '

couuty advertising.” Ce

®

The pertinent part of Section 4041. 13 of the Polideal Cod: bcmme Section
502 of the Government, which section now reads as follows:

“Whenever the board of supervisoss employs a purchesing ageot it
shall pot be necessary for it ro advertise for bids for furnishing county
supplics as required in Secrion 25480, with the exception of advertising.”

1o Section 2 of the Government Code the Tule for construction is suted as
lkn:
; provisions of this code, in 30 far as zbe) are substantially the
1 same as existing stziutory provisions relating o the same subject mateer
© ghall be construed as fostatements and :onunuwom. and DOt 83 Bew
¢ . enactments.” ..

" We are of the opinion that the provisions sow xwpcz:mg in the Government
wde mean no more and no less than, and are 0 be construed dhe same a3, the
itmaer provisions in the Political Code.

f Accordingly, in reply to your first question, we believe that the purdming
- ot may fix the prices for county advertising and that such price may, but peed

%, be fixed annually. In this connection, we are of the opinion that the pu:chas.n-'

rent may, in his sound discretion, fix the price or may otherwise pegotiate for
e purchase of counry advertising, as peed and circumstances require, and in a
annct consistent with his general powers and duties.

Your second question is predicated on the sLpjsaidon that 2 prchasing agent
required 10 fix the price. In our opinion, the ma:ter of price fixing is discredonary
© lith the pu chasing officer. 1n such cases, howeser, we agiee with your observation
“3at he  F use any proper mezns or informaton at his disposal since ne pro-
- ndure is prexcribed by the Code. We also concur in your olucrvation that the pur-
' mmg agent may tequest quotations from various newspapers of general circu-
. ion published within the county and may esublish the price according to his
. hdings. In this conneciion, we believe that the purchasing agent may lawfully
"Het to recognized price or cost indices and adjust the price from time to time if,
.3 his judgment, such action is + .:ranted. v
Answering your thitd question, we are of the opinion that 2 purchasing sgent

g the price 10 be established o when lering » contract for purchase of advertising

rﬁgmd 10 consider the amount of circulation of tie newspaper when ¢emmin-

nu. WW of pubhc potice tb.mz.gb :d\-cmscmenx in Bewpers of .

A e A PTSt. at

i 1.\2_(02( ‘»ubhc gcoenﬂ) as \uU as -n pcmns _pamtuhdy interested it in
ibe_¥ubjrcy maner. The geoeral public is given potice, among wiber seasons, 1o
4 dc; thar it may be cognizant of the aflairs of business charged 1o the adminisera-
Hon of px.bhc &fcials. Individuals pamcnhrly iotereszed in the subject master are
ibed in o:dc: dut they may mpp!) v ices m.mucu:.h to the p‘..b.x. ccrpora.

. g ,-.A
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... ATTOLNEY GENERAL’S OFD'ONS .0

tics of purckate materials ond S3F =lies from the corpozction It s, of cours, in . f."

tix inrerest of the pubiic eorpommn that ics geeds be commurionad as emeasivedy_ .

g8 circuzsances paay require and eost will permit

A newspaper of grear ciraulation will prcsum.b‘~ Qs oacice 10 8 lasger sege

ment of the public and a greater number of prosnevzmc suppliers and persons la.
terested in the vontent of the notice. This, however, is 0ot aecessarily 30, and we
are of the opinion that mere numerical superiority in the marner of circulation does
not commend one newspaper 1o the exclusion of others. The determination of this
question is Largely one for the purchasing agent charged with procuring advertising
with 3 view of whether or not reasonable notice may be given. We believe it would
be arbivary snd tantamount to an abuse of discretion to fail to consider the circu-
lation of 2 newspaper. At the samme time we believe that the question of circulation
alone cannot be determinstive. Tt is likely that 3 standard might be set by the
purchasing agent in his finding that a particular sewspaper has 2 substantial and
reasorable coverage for the purpose contemplated by the advertisement, but less
than another oew: spaper published within the county. We_believe that the officer
shou'd consider all services offered by the several  Dewspapers and that his deter-
A 18 sdcc_@g__‘pm'mhx fewsp. jer is proper in the event substantial as
dxstmgmshcd from mere token notice i __Enm

1o the evem the pu‘-dus:ng agent Exes a price for adventising in newspapers
of stated circulation, and such price is arbitrary and unfair with respeet to adves-
tisements in newspapers of greater cizculadion, it may be that the fixing of such
ptice is 2n abuse of discretion with respect 10 the placement of adverdsements
which in their nature require greater dissemination than can be had for the evtab-
Jistied price. Whether or not the propesed adventisement requires greater cirauls.lon

-;‘.‘i_', L
e CapeE
""""\"ff':

ahe

h-..

is a mareer, at least in the firse instance, for the purchasing agent to determine

sccording 10 his own good business judgment.

The answer o your fourth question is contained in part in our reply 10 your
third question. We can xm_gs_x_x_a_c situarians where acceprance of the lewes: hid
without regard ro other services ofic:ed by the successful bidder might b «n abuse’
of discretion and a fraud upon the county. We think it not oly praper but pradent
to consider the martter of cumlauon. together with the other seivices offered by
competing, though higher, bidders. Of t.cctssiry, the maticr must sest within the
sound discretion of the purchasing agest in the pcr{‘o::mme of his dury. Thus, ia
Cyrv. W bm, 83 A C.A. 43, the court stated is follows (p. 47):

... In 2 given city, there may be two newspapers of general circula-

. tion, ooe 2 daily with a-tremendous circulation, the othier 2 weekly with 2

very small circulation. While the latter might be able 1o pubﬁsh chzl .;=
notices much cheaper thag the former, it would be far more in the in.
terests of the public that the ciry's legal notices be published in the paper o
of larger circulation. At least, in awarding 2 conmacy, the gity councll
should be permined o weigh thar consideration agzinst the muticr of | :'
cost, 26d unless the council abuses its dxscrenon. fes dc:cnmmnonsbaﬂd -

\ stand.” .
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