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RmliAR CAI.J:Rli\R '!be followinq letter was presented for CooAcil' s perusal: 

•IQlald M. Stein, Esq .. 

RES. NJ. 84-005 
AOOPI'ED 

REroWI'ICN 
OIDERING FORE
CI'.OOURE CN 
DELIN::.mNr 
ASSESSMENTS 

City Attorney 
City of Lodi 
Post Office ~ 320 
Lodi, CA 95240 

Dear Rcn: 

1\s we discussed on Decerrber 26, 1983, I am in the precess of 
preparing the doc:utentation to OOtain a default judglrent 
against the Willcw oaks Incfustrial Park for forecl:osure on 
the tlo10 parcels cwned by it. 'Itle request for Default 
Judgrrent by the COUrt ITllSt be ~ by declaratims 
Sti-tti.nq forth the armunts orin<} for principal, interest and 
penalties. 

Section 8833 of the Streets and Hiqlwdys Code reads as 
foll<MS: 

When any foreclC>bure actions are oreeroo, the tax oolleetar 
shall be credited upon the assessmeAt rolls theA in his 
hrurls for the &IO.lllt charged against him on ilCC!OOr.•t of the 
assessnents or reassessnents to be sued• on and he shall be 
relieved of further dutx in re<jard thereto. 

Jack Prc;..rse has indicated that, pt:trsuant to this sectim, he 
should be credited with the del~t arreunts ard relieved 
of further duty to c:ol!ect than. He als.:> indi,ca:ted, basea 
on this section, an unwillingness to partake in fuwre 
activities .::xxtOeminq the fored . .::>SUre ac:t;im. He,, then, 
cannot, and, indeed, should oot, sign the declarations in 
suwort of the default jt.ldgment. 

The procedure :...> inplerrent Section 8833 is as follows: 

The City Council shoold pass a reselutim reques·tin<J that 
the County Board of SUpervisers order. the. Ceunty Auditor to 
cancel the asses~ts and credit the tax ooHootlGr wl:th the 
arrGUAts CMinc} on principal an4 interest, ~suant to the 
Section. The City then becates respc:nsmi;e fer ooll~ 
the assessments ar.d the City FinaAee Birieet'.,ali' e<m· si~ the 
required Declaratim. Paul Hem-lin, ~ty Auditor, is, 
essentially, in agreement with J'aek oo ttl.'i.ts·. 

Therefore, if you 'NOUld prepare and ha'lte the City Ceuncil 
pass such a resolution as ~ as p05silile, and then forwcm:l 
it to the County Board for their passa~Je, we can ROlfe on 
with the foreclosure process. 

If VGU have any questioos or COTmeAts, or 'NOUld like to 
further discuss this matter, please feel free to CGntact me. 

Very ti-uly yew::s., 

Ray w. Sherman, Jr. 
Profession Coq:orati.c.."1" 

Follo.ring Counci 1 discussion with questiens being pnsed to 
the City Attorney, CouncH, on notion of COuncil~ 
~. Sni~r sec:orxl, adopted Resolution No. J44l05, a 
Resolution Ordering Foreclosure of DP.linc:}uent Assessments 
and directing that the 'l'ax Collector ~,hall be Credit:OO Upon 
the Assessrrent Rolls Then in His ft.ands for the llrrDJnt 
Charged Against Him on Account of the Assessments to be sued 
on, Thereby Relieving the Tax Collector of Ftrrt.her Duty in 
Regard Ther~to. The m::>tion carried by u;1ani.'OC>Us vote. 
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RESOLUriON 00. 

RESOLtJl'ION ORDERING FOROCI.DSURE OF DELINCmNI' 
ASSESSMENrS AND Dlmx:::TING THAT THE TAX <X>LI..EX:'IDR 
SHALL BE CRIDITED UPON THE ASSESSMENI' ROU.S THEN 
IN HIS HANDS FOR THE NvDUNI' OtARGID AG'\INST HIM 
ON ACCa.Mr OF '111E A.SSESSM:Elll'S TO BE SUED ON, 
~y RELIEVIOC 'TIIE TAX CX>LLEX:I'C>R OF FURI'IIER 
Dl1I"i IN REX.;,l\RD 'niERETO 

WHERFJ\S, there is heretofore been duly and regularly issued 
and recorded an asse!:>srnent for the irrprove;nent of Assessors Parcel 
Nos. 49-20-14 and 49-20-19 (fonrerly 49-20-15) under Resolution of 
Intention No. 81-39 of the City Ccuncil of the City of IDdi passed an<.1 
adq>ted on the 15th day of April, 1981.. 

WHERFA<i, install.rrents of said assessrrents have oot: been paid 
at anytirre: and 

WHERFJ\S, under the provisiCY.1s of Section 8830 et sec of the 
Streets and Higl'M?ly Code of the State of California, this City Cooncil 
is authorized, not later than four years af .. ..er the date due of the 
last installnent of principal., t":> order the sarre to be collected by an 
action brought in the superior court to foreclose the lien thereof. 

mol, THEREFORE, BE IT RESOLVID by the City Council of the 
City of looi as fclla.vs: 

section 1. The City Clerk of the City of IOOi is heniliy 
audlorized and directed to institut~ an action in t.~e narre of +:he City 
of Irdi to foreclose the liens of all delinquent asses.<:.Trent for the 
aforesaid .inprovarents. 

Section 2. 'OCW, THEREFORE, BE IT FURI'HER RESOLVED, that the 
San Joaquin County Tax Collector shall be credi teJ epon the asses~nt 
rolls t:hP-n in his hands i'or the anount charged against him on account 
of the assessment..; or reassessments to be sued on and he shall be 
relieved of further duty in regard thereto. 

Dated: 

res/ofda 
RES02 

I hereby certify that Resolution No. was passed 
and edopted by t.'1e City Council of the City of I.OOi 
in a regular meeting held by the folla.ving vote: 

Ayes: Council Milt'bers -

Noes: Council Merrbers -

Absent: Council Merrbers -

Alice M. Reinche 
City Clerk 
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RAY W. SHERMAN, JR: 
PltOftsSIONAI. CoaPOAA TlON 

111 BROADY..IAY, PENTHOUSE 
!.. T JA(K LONDON SQUARE 
OAKLAND, CAlifORNIA 94607 
(41S) 8).4.2748 

DeceWrJr 30, 1983 

Ro;1ald M. Stein, Esq. 
City Attorney 
City of Lodi 
Post Office Box 320 
Lodi, California 95241 

Dear Ron: 

OfCOUNMl 
ClAioll G. W"AOIIP, P.C. 

As we discussed on December 26, 1983: I am in the 
process of preparing the documentation to cbtain .~ default 
judgment against the Willow Oaks Industrial Park for f'lreclosure 
on the two parcels owned by it. The request for Default. Judgment 
by the Cout·t must be accompanied by declarations setting fort.h 
the amounts owing for principal, interest and penalties. 

Section 8833 of the Street~ and Highways Code reads as 
follows: 

When any foreclosure actions are orde~ed, the tax 
collector shall be credited upon the assessment rolls 
then in his ha.nds for the amount charged against him on 
account of the assessments or reassessments to be sued 
on and he shall be relieved of further duty in regard 
thereto. 

Jack Prowse has indicated that, pursuant to this 
section, he should be credited with the delinquent amount~ 
and relieved of further duty to coll~ct them. He also 
indicated, based on this section, an unwillingness to 
partake in future activities concerning the foreclosure 
action. He, then, cannot, a~d, indeed, should not, s~gn the 
declarations in support of the default judgment. 

The procedure to implement Section 8833 is as 
follows: 
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Ronald M. Stein, Esq. 
December 30, 1983 
Page 2 

The City Council should pass a resolution 
requesting that the County Roard of Supervisors order the 
County A~ditor to cancel the assessments and credit the tax 
coll~ctor with the amounts owing on principal and interest, 
pursuant to the Section. The City then becomes responsible 
for colle~ting the assessments and the City Finance Director 
can sign the required Declaration. Paul Heurlin, County 
Auditor, is, essentially, in agreement with Jack on this. 

Therefore, if you would prepare and have the City 
Cocncil pass such ~ resolution as soon as possib!e, and then 
forward it to the County Board for their passage, we can 
move on with the foreclosure process. 

If you have any qufl!stions nr comments, or would 
like to further discuss this matter, please feel free to 
contact me. 

S::':cw 

Very truly yours, 

RAi W. SHERMAN, JR. 
PROFESSIONAL CORPORATION 

~------


