AWARD - CONTRACT
FOR LEGAL

ADVERTISING FOR
THE CITY OF LODI

B w117

‘Noes: Councilmen

Agenda item "k" - "Award - Contract for Lega — 71
Advertising for the City of Lodi"™ was introduced '
by City Manager Glaves.

Mayor Pro Tempore McCarty asked to abstain from _
discussion and voting because of a possible conflict 3
of interest..: 3

Council discussion followed with questions being 1
directed to Staff.

Councilman Hughes moved for adoption of Resolution
No. 81-12 awarding the contract for legal advertising
for the City of Lodi to the Lodi Life and Times.

The motion failed to pass by the following vote:

Ayes: Councilmen - Hughes, Murphy

Pinkerton, Katnich

Absent: Councilmen - None

Abstain: Councilmen - McCarty

Following additional discussion, Council, on motion

of Councilman Pinkerton, Murphy second, directed

The City Clerk to provide additional information to

the Council regarding this matter, and also directed L’
the City Clerk to continue for the interim period

to place all legal advertising with the Lodi News
Sentinel. '




- Lodi Life & Yimes

W J. Monn Myrtle C. Moys
Editor & Publisher

Lodi City Council
City Hall
Lodi, California 95240

Manoging Editor

-Gentlemen:

I have received a copy of the letter from Mr. Fred Weybret (Lodi
News-Sentinel) concerning the Council's decision to award a con-
tract for city legal advertising.

The letter cites an opinion from the State Attorney General, the
essence of which states a public body must consider the circula-
tion of a newspaper competing for the contract for public notice
advertising. Due consideration has already been given to circula-
tion by the Superior Court of San Joaquin County in order to be-
come adjudicated. It was duly determined that the circulation of
Lodi Life & Times was great enough to qualify for adjudication.

I might add that if Mr. Weybret, or any other persons, did not
believe the Life & Times circulation was significant enough to be
granted adjudication, there was adequate opportunity to object.
There was no such objection.

Further, I found that other citles in this area with two or more
newspapers of general circulation competing for the same contract
put little or no emphasis on circulation figures. Sacramento, for
instance, awarded its contract to the Daily Recorder exclusively
on the basis of being the lowest bid. The City Clerk of Sacra-
mento said the Sacramento City Council determined the circulation
requirements for adjudication met their own such requirements.

The City of Stockton'’s charter establishes criteria for legal ad-
vertising contracts. It requires, in part, that the newspaper be
a daily with a circulation of at least 5,000 copies. They still

- adhere to this criteria. Based on Stockton's present population

of about 145,000 people, 5,000 would be less than four per cent
of the population. Lodi Life & Times well .exceeds that level.

As you can see, other multi-newspaper cities with the same task
of awarding public notice advertising contracts do not stress
circulation figures or let adjudication requirements suffice.

Incidently, Government Code Section 6060 does not include circu-
lation requirements or considerations. That is to say the City of
Lodi would be satisfying this particular code section by placing
its public notices in a newspaper of general circulation, pub-
lished in the city. Lodi Life & Times well exceeds and fully
meets this qualification.

Originally, the circulation figure was requested on the bid form
by the City Council for reference only in the event all bids were
the same.

P.0. Box 684, Lodi, California 95240 (209) 368-5126
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I wish to make you aware that Lodi Life & Times has been put i

rotation for public notice advertising by the County Board of Swpep-
visors, the San Joaquin County .Clerk's office, the San Joaquip,

County Planning Department, and the Lodi Unified School Distrig%, from
which we will receive "every other" legal ad placement,we've haeRn
informed.

The question of column width, in the case of the two Lodi newsn
papers, does not come into play. The comparisonof the two ads
placed by the City of Lodi (to advertise bids) was indeed com-
paring an ad set in 6-point type and one in 8-point type. The
published in Life & Times was mistakenly set in 8-point type. A%s
tached is a copy of the same two ads, except the Life & Times gg
was reset in the required 6-point type. As you will immediatehgr
notice, the two ads are now exactly the same length. Thus, the
number of column inches is the same,

The "other services" issue is unclear. If it means publishing ily,
this ™service” would not necessarily effect the city's advertggzng
schedule. It has been a foregone conclmzion that if the city's ga=
quirement for the publication of an ad does not meet the publ§§ggng
deadline for the Life & Times, the City of Lodi reserves the npigh$
to place that particular ad in another qualified newspaper. .

Beyond that, the staff at Lodi Life & Times stands ready to sejpya
the City of Lodi in providing effective and timely public notige apd-
vertising. The Life & Times, too, has proved itself to be a respeg=
ted and established servant of the community.

We hope we can be of continued service to the City of Lodi in, mget=
ing legal advertising requirements.

stephen (J'
Pudblisher
Lodi Life & Times
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PUBLICNOTICE |

NOTICE INVITING BIDS
FOR THE PUBLICATION
OFTHE OFFICIALADYVER-
TISING BY THE CITY OF.
LODI IN ACCORDANCE
WITH STATE OF CALIFOR-
NI1IA GOVERNMENT (DDE .
SECTION 906D et seq.
The Qity of Lodt heredby ln-
vites sealed proposals for tha
“pubdlication of the official
‘dvcmsmbythaawdl.odl
In accordance with State of
California Government Oode
Section 6080 et o !
Each bid mn in acoor-
dance with specifications on
file in tha office of the Qity
CQlerk, City Hall, Qity of Lodi, -
California 53240 where coples’
of sald spacifigations may be
or obtalned. No bid
be conaldered unless it is .
subenitted on a proposal form
furnished by the City of Lodl.
Said seal>d proposals shall’
be delivered to the City Clerk
of the City of Lodi at the Qity .
Hall, 221 West Pine Street,’
Lodi, California 93240 &t or:
before 11:00 n.m:ng\n:ndag;‘
January 6, 1881 w
publicly opened on 3ald day
and hour In the Councll
Chembers in the City Ha.ll.
Lodi, California.

mctydloaruerves
the right to reject any or all
Nds!owalveugmromng
or trregularity In any
accept other than the Jowest’
bid, ce not to award the bid. -
Reaference Is hersby made,
tosaldspedﬂmﬂomformﬁ
ther detalls,

0
q
9
*

52 col. inches

- 4 o e ————— -
.

Lodi ileus--s2ntinzl)

* PUBLIC NOTICE

NOTICE INVITING BIBS JOR NS
PUMICATION OF THE OFFICIAL
ADVIRTISING BY ITHE CITY OF
1001 IN ACCORDANCE WITH
STATS OF CALIFOANIA GOVIRN-
MINT COOS SICTION 804D of s0q.
ﬂto City of Lod “eredy 1rvites seal.

rioh tor the cation of the
Mlh«z by the Ciry of Lode

n 0«9!“0:0 with Siete of Zolitornie

Govemment Code Section 8040 of seq.
Soch bid sholl be in accordonce with

spaciticotions on ke in the ottce of

the Ciry Clerk, Ciry Hell, Ciry of Lodi,

Colifornio 93240 e coples of wavd

ons moy be inspected or oh-
toined. Neo bid will be coneidered
wnlews it b submitted on @ proposol

. form hornished by the City of Lods.

Scid secled propossis sholl be
Jelivered to the CI Clorh of the City
of Lo ot the Ci 5. 721 West Pune
Sireet, todi, Colifornie 73240 ot o¢
belore 11:00 o m.. Tuesdoy. Jonvory
8. 198) ond will be publicly opened on
sald dey ond hour M the Council
Chombers in the Ciry Mall. todi.
Colifornie.

movyo'lo&tomvosl&ongbo’o
rotect ony or olt Lids, 10 woive onry in-
formality or irregularity in eny bed. to
e pt other than e loaes bid, or

notto owerd the t.d.

Relerenis i3 heroby mode to s3id
specifications Lor hurther detuils,
CUY OF LODY
ALICEM, REVACHIE
QY QLErk
Oe<. 20, 77, 1980 — 3523

32 col. inches

NOTICEINVITING BIDS FOR THE
PUBLISHING OF THE OFFICIAL
ADVIRTIS!NG BY THE CITY OF
LODI IN ACCORDANCE WiITH
STATE OF CALIFORNIA
GOVEIRNMEINT COOE SECTION

6040 o? seq.
m(nqo‘loahuob' nwites secled
proporals for he publicatvon of the of.
heral odvernung by the City of Lod
occordence wth Stote ot Ceblormea
Governmens Code Secnen 8000 o 10q.

§3¢h bid sholl be in eccordonte with
specihcations on hie in the otfice of the
Ciry Clarh. Ciry Mati, Cisy of Lodh, Catitor-
nig 935240 where copins of 1eid specihce
nory mey e impecied ov ob d Mo
td will be convdersd wnless it is sub-
mutred 0n @ proporal form hurnished by
the City of tods.

$d sevled proporels holl be
delivered 10 the City Clerk of the City of
Llods ot the Ciy Mol 721 Weut Pine
Weeet toch Caldurnio 93240 ot or
betase 11 .00 ¢ m.. Tuesduy, Jonuory 6,
1991 ond will be pudinly opened on 10.d
day and how w the Courncit Chombers
the City M. Lod. Caldoenia.

The Ciry of Lodh reserves the right ©
roect ony of ofl deds 30 wanve any inlor.
rmanty or wregulonty wn ony bid. te ex-
copt 0thee han the lowes? bud. or not to
oward the bd

Reterance 11 horoby mode W s0.d
seecihcanhons for Rarther deterds
o AUCE M REIMCrE
Cory Clorn
Cory of Lode

Oec 21 2N 1900




CITY OF LODI, CALIFORNIA

BIDDI;Q SHEET FOR LEGAL ADVERTIL;HBNTS

D Item £1 column inches - daily edition, Monday through
L Saturday

a. Price per column inch (1 inch x newspaper's -
standard column width) for first insertion

of each advertisement T B
) . )

b. Price per column inch (1 inch x newspapex’s
standard column width) for each subsequent .
insertion of an advertisement FeizD

c. Price per copy of additional proofs after
first three (3)

. 30 Clv e

AWARD

The City of Lodi reserves the right to make an award on any item
or in the aggregate, whichever is most advantageous to the needs
of the City.

PROMPT PAYMENT DISCOUNT

3 Cash discount of L t for payment within __ calendax
a days which will be computed from the date the sexvice is renderaed
or the date a proper invoice is received, wvhichever is later.

PAYMENT

Paynent will be mmade monthly, in arrears, uwpon xeceipt of &
proper invoice supported by copies of regquested advertisements.
Contractor (s) must establish a separate account for cach majox
department, based upon the City's written instructions, and
bill accoxdingly.

OPTION TO EXTEND

If mutually agreeable to both parties, any resultant contract(s)
may be extended for an additional year through Januwaxy X, 1983,
at the same terms and conditions.

atophey J, 1w : POy A Y -
Name Title Date .
BIDDER'S NAME 1.7 32 . 0 i s

PAID CIRCULATION OF BIDDING NEWSPAPER &Y.%)




BID TO THE j

, BIDS KUST BE RECEIVED BY THE
CITY OF LODI, CAL. RNiA

PURCHASING DIVISION CITY CLERX, 221 W. Pine Street
Lodi, California

Prior To 11:00 a.m., Tuesday,

Januarxy 6, | 1981

FOR: OFFICIAL ADVERTISING

NAME OF BIDDER Lodi iils & Wi .ss Telephone 33 —517%

BUSINESS ADDRESS  1'.C. Doit “8h, Loud, On 05000 .

To the City of Lodi:

The undersigned, as bidder, certifies that the only persons or partices interest.
in this bid as principals are those named herxein as hidder:; that this hid is made

" 'without collusion with any other person, fiym, or corporation, that in sulmitting
~this bid he has examined the “Generxal Conditiong and Instrxuctions to Eiddexs™ and

‘the specifications; that he proposes and agrxeces if this biQ is accepted, he will
execute and fully perform the contract for which bids are called; that he will
perform all the work and/or furnish all the materials specified in the contract,
in the manner and time therein prescribed, and according to the requirements as
therein set forth; and that he will take in full payment thexcfor, the prices set
forth in the attached schedule.

Stephran &, ..o, Hublisaor
Typed oxr Printed Name and Title

Signature

FOR CITY USE ONLY
Bid was opened on above date and at prescribed place.

Bid bond required (x)No () Yes Amount

Alice M. Reimche
City Clerk

Approved as to form and lcgality

Ronald M. Stein
City Attorney



| LOLI NEWS-SENT INEL |
Phone (209) 369-2761; trom Stockton 464-1200 125 North Church Streat P.O. Byx 760 Lodi, California

D

Fred Weybret
Publisher
January 5, 1980
Lodi City Council
City Hall
, Lodi, Calif, 95240
Gentlemen:
Enclosed please find our bid for publishing official public
notice advertising for the City of Lodi for 1981, -

‘Attached to the bid form, you will find twos additional pieces
of information which I believe will be of interest to you in making
vour determination of the successful bidder.

Public Notice advertising is just that----notice to the public
of important city council ections----calls for bids, zoning changes,
_ ordinance changes and other items. To be effective In its purpose,
public notices should receive the widest possible circulation among
t} the interested citizens aof the community. Your call for bids asks
that the bidders submit their respective paid circulation figure,
and I assume that you will give this figure due consideration inm
your deliberations,

In this regard, 1 attach a copy of an Atterney General's opin-
ion which addresses this subject. It points out that a Uity Council
or other public agency when awarding bids for Public MNotice publica-
tion not only may, but should give consideration to meeting the in-
tent of the publication law--which 1s to give ihe widest possible cir-
culation to the notices being published.

I have underlined several pertinent paragraphs in the attached
opinion which go directly to this point.

I also note that your call for bids asks us to state a price per
column inch for legal advertising, based on the newspapers standard
column width, The actual cost to the city for publication will be de-
termined by the set depth of a given notice, which is a direct function
of the column width, the point size and style of the type used and the
leading (space between lines). It is unlikely that any tuo newspapers
will schieve exactly the same set depth for a given notice because of
the variables.

: To illustrate this point, I have attached a copy of the notice
. which the eity caused to be published in the Lodi News-Sentinel and
:3 Lodi Life and Times calling for this bid. VYou will quickly note the
difference in set depth, even though the notices sre identical.

To accurately compare the cost to the city for the publication
of a particular notice, the cost per column inch must be multiplied

Serving Lodi ond Northern San Joaquin County since 1881
Published every morning except Sundays ond holideys !



' Lor. NEWS-SENT_NEL

Phone {209) 3569-2761; from Stockton 464-1200 125 North Church Street P.O. Box 760 todi. Colifornio

)

Fred Weybre!
Publisher

by the set depth. Price per column inch alone is not 8 true cast
figure.

The Attorney General'!s opinion also notes that consideration
should also be given to the ®pther services of competing bidders®,
The six-day per week publication schedule of the Lodi News-Sentinel
is a definite advantage to the city, allowing greater flexibility in
publication schedules and enabling the city to better meet certain
publication deadline requirements, The News-Sentinel and City Hall
personnel have long worked together in meeting these publication ’
shedules, even when they meant accepting copy long after the es~
tablished deadlines,

We value our long assocciation with the City of Lodi, and stand

ready to continue to co-operate at all times to provide effective
and timely public notice advertising in the future.

fij Sincerely,

Tondd [/(
red Weyhret |
Publisher

Fl/sm

Enclosure

Serving Lodi and Northern Sen Joaquin County since 1881
Published every morning except Sundays ond holidoys
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BID TO THE BIDS RKUST BE RECEIVED BY TIIE
CITY OF LODI, CAL™ PRNIA q R
PURCHASING DIVISIUR 'Y CLERX, 221 W. Pine Stxeel

Lodi, California
Prior To 11:00 a.m., Tuesday,

E

Januarxy 6, 1981

FOR: OFFICIAL ADVERTISING

NAME OF BIDDER Lodi News-Szntinel Telephone 369-2761

BUSINESS ADDRESS 125 N. Church Street--P.0.Box 760, Lodi, Ca 95241

To the City of Lodi: :
The undersigned, as bidder, certifies that the only persons orxr partie= ix.tcxe«
in this bid as principals are those named herein as bidder; that this khig iIs madr

"’ without collusion with any other person, firm, or corporation, that in subm.ltt.inu

" this bid he has examined the "General Conditiong and Instxructions to Ridders® anj .
the specifications; that he proposes and agrees if{ this bid is accepted, he willi:
execute and fully perform the contract for which bids are called; that ke will |
perform all the work aud/or furnish all the materials specified in the contxact,i
in the manner and time therein prescribed, and according to the rxequirements as |
therein set forth; and that he will take in full payment thexcfor, the pr.ices se|
forth in the attached schedule. i

Fraed Weybret, Publisher 7}1/:(

ved

Signature

Typed or Printed Name and Title

FOR CITY USE ONLY

Bid was opened on above date and at prescribed place.

Bid bond required (x)No { ) Yes RAnount

Alice M. Reimche
City Clexk

Approved as to form and legality

Ronald M. Stein
" City Attorney
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. ' crry OF LODI czxmmrznm

BIDD)._) SHEET FOR LEGAL ADVERTY. MENTS i

Item 1 column inches - daily edition, Monday througlx
Saturday

a. Price per column inch (1 inch x newspaper's -
standard column width) for first insextion
of each advertisement - 33.50

b. Price per column inch (1 inch x newspaper's
standard column width) for each subsequent
insertion of an advertisement . A 32.80

c. Price pex copy of additional proofs a.fte:c
fixst three (3)

L

AWARD

The City of Lodi reserves the right: to make an award on any item

- ox in the aggregate, whichever is most advantageous to the needs
of the City.

PROMPT PAYMENT DISCOUNT

Cash discount of zero & for payment within ) calendax .
days which will be computed from the date the service is rendereld
or the date a proper invoice is received, whichevex is laterx.

PAYMENT

Payment will be made monthly, in arreaxrs, upon rxeceipt of &t
proper invoice supported by copies of regquested advertidsements.
Contractor (s) must establish a separate account fox cach majoxr
department, based upon the City's written instxuctions, and
bill accordingly.

OPTION TO EXTEND

If mutually agree‘able to both parties, any resultant contxact(s)
may be extended for an addiiional year through Januaxy X, 1983,

at the same terms and condltlons.
Zﬁ‘(brat W Publisher ' 12--30=80 -

Name Title Date -

BIDDER'S NAME Lodi News—sentinel

PAID CIRCULATION OF BIDDING NEWSPAPER 13,713
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NOTICE mvrrmo BIDS
FOR THE PUBLICATION'
OF THE OFFICIALADVER. '
TISING BY THE CITY OF.
LOD1 IN ACCORDANCE:
WITH STATE OF CALIFOR-
NIA GOVERNMENT oom: .
SECTION 0060 ¢t seq.

The City of Lo hereby ln-
vites sealed proposals for the'
‘pudlication of the official.
mmsmwmocuam

accordance with State of,

be delivered to the City Ocrk
of the City of Lodi at the City:
Hall, 21 West Pine Street,’
Lodl, Cualifornla 9320 at or,
before 11:00 a.m., Tuexiay,
January 6, 1981 and will be'
pubdlicly opened on sald day’
and hour in the Council
Chambers in the Qity Han..
Lodt, California. )
The Qity of Lod! rmrves
the right to reject any or all
blds.lowalvcuwhbnnauty
or fregularity in any bid, to,
other than the lowest!

bid. or not to award the bid. ©

Reference Is hercby made:
bnldspednaumsrormnj
" ther detalls, -
rAl.JCEM.REIMCHB
CityQerk - | .
Oty of Lot
mc.:n.zsmo

W‘Q’!
S¥% col,

.-

inches

4 e e " g—
.

Lodi {'sus-aentinel

" PUBLIC NOTICE

- HOTICE INVITING 5103 FOR THE

PUBLICATION OF INE O/NICIAL
ADVIRTISING BY MR C1TY OF
LODE N ACCORDANCE WITH
STATE OF CALUOAINIA GOVIRN-
MINT CODE SICTION 5000 o? 309.
.‘N Civy of ‘\oé ":« Mos'.no&*.
pr s for otion
dﬂdm by the City of Lok
In excordonce with Siete of Tolitornia
Govermmen Code Saction 8080 of seq.
Boch bid shell be In eccordonge with

specificotions on file in the oMice of

the Clty Clerk, (“1:'" City of todk,
Coldxc;kno 93240 wb' ® copies of 0:;9
specilicotions moy be inspected o
ined. No bid will be condidered
wnless It Iy submined on o proposed
form furnished by 1he City oPLad.

Soid - seoled s sholl be
delivered to the Clerk of the City
of Lod ot the Cit ., 22 Wes? Pine

. Stveet, lodi, Colifornio 95240 ¢! or

The City of lodh reservesthe right to
ermatiny on eragetasivy im orp W13, b0

molity or regy! inony [
occrpt other thon the loaest bid, o

aot 1o owerd the Lid.

Relorence Iy heroby ricde o said
specitkotions lor huriher dotoils.

CHY CF LODY

AUICE M_ REVAC Mt

CITY CUIRK :
Dwec. 20, 22, ¥$0O -— 353

- T °

32 col. inches

-eo
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doae which wil] be of ﬁm.ndal aid 0 de:dusxous fTOUPS or insttutions, as_s

sulh(in furtherance of their refigious programs, or which will 4 ia any way 3

such edep in the reschings of their particulsr veligion It does not medf thn
embers oM mmmhbmdfmd:wpdvﬂcgsn 5% 10 otbers
whese the acrivitNgas ne connecrion with zeligion and does nog r&ult in financial
aid 10 the religious oingization or school.

In shis case, playing Paghall does noe, of co
relipious doctrine, Moreover, i3NQis case po finsp
rarochial school, since s charge Wi}
ssdinm Therefore, no gift of public .v-
hibjted by secrion 31 of Anicle IV

scSolve the reaching of any
sstismoce is granted o the
nade” for the use by it of the football
(4 pnvne persons is involved, as pro.
the (B{ornia Constitution, nor is there a
violstion of section 30 of Arti V of the >eQia Constitution. We believe,
thetcfore, that the Califorpie Consdtution does not prdijbit the proposed use.

In conclusion, igatfould be observed that if the California Consmuucn pro-
- bibits the propgsed use of the sadium, then it would also prodidit the use of
diums by colleges mainuined by religious orgnizationNThe lancr
use fos JGotball games is, of course, quite common. Likewise, the use of mdnigipal
buidings by parodml organizations has been accepted

° P

Opinion No. 48-168—August 31, 1948

SULJECT: COUNTY ADVERTISING: Questions Answered Rtsp«nng Duties
of County Purchasing Agent Concerning Handling of Counry Advertising.

Requested by: DISTRICT ATTORNEY, Imperial- Counzy,

Oplrdon by: FRED N, HOWSER, Aorner General
John F. Hassler, Depury,

The Diswict Anorney of Imperial Cousty bas rrques'co the e;-i nics, of chis
office oo the following questions:

1. In 8 counry empioying & ymdmsng ageny, is it 0ne of the dusies
of the purchasing sgea: 0 fix the price for couery sdvertising, eithec
enacally or otherwise? -

2, 1f it is coe of tbe duties of such purchastag agesr, s shere azy
esublished procedure he 2an folow i fixiog the price?

3. U there are several pewspapers of gvoe:ﬂ circlaon published ia
the county, both daily 2ad weekly, wich m)-mg amoues o' elroviation,
Ische ;wd\mng apent required 0 consider the amowme of slecitarion of
€ newspaper in derermining the price be esablishes?

MM&&WW&&&@&
be u‘cepl the Jowen bid as the price bepzud Jor-coumty advertising

-e

ATTORNEY GEI\};ML‘: opx.\lo\?

- o —' e
N ’ v.'.

Sert, -15451 e

R

Our condusmm are a8 s follows: T

1, The purchssing agent m:) but need not £x the price for counn
Gsing, which price may but need nat be fixed acnaaliy.

2. Thete is 55 established jrocedure for the county purchasing agcm 0 fom
in fixing the price for county advertising, and resort may be had ro any pmx

meéens of informztio.
3. A purckasing agept is required to consider the amount of ciraulation )

is not guided solely by his fiading in this connection.

'4. The purchasing agent is not requited to accept the Jowest bid for cou‘
; ine, without reference to circulation, rather he should consider circular
ard mhcr servives of compsting though higher bidders and otherwise act accc
Jng to his own business judgment s0d decision. ] ,

ANALYS!S _ »
Prior m incorporatioa in the Government Code, Scction 4041.13 of the Po
cal Code pro\-xcoj in ‘part as follows: '
. .« Whenever 2 board of supervisors shall employ a puch;xsmg
agent as hercin provided for it shall not be necesiary for chem to adver-
tise for bids tor furnishing counry supplies 25 required in secrron 3048
of this cede, with the exception of advertising. .. .
Former Section 4048 of the Political Code provided in part as follows:
“... txcept in counties employing a purchasing agent, the board shall
annually fix the price at which the counry shall be supplied with job
pnrung and blank books, . . ., and also the pnce of all county ad\cr
tising: .. .

Respecting these sections, we held in Ops, Arty, Gen, No, 5011 that
Jegislative iotent resoived the apparent repugnancy and that there was nc
quiremment for the adverrising for bids for county advertising, Purcb;r, thag
boards of suprevisers of counties wherein no purchasing agent was ¢ “oyed
sequired to fix the rate of sdvertising end that there was no sequisvineént rhs
board fix such rate in counties employing purchasing agenss. The conclusiof
specting counties employing purchasing agents was again e pressed, 10 Jike '
in Ops. Atty. Gen, NS.94), The provisions of the Political Code. sespexting b
for counties wherein no purchasing agent was errployed, undoubwdly X
e Board 1o fx the rate for county advertising on an annual basls, No sey.,
ment of the Pelitieal Code enjoined the purchasing . gent of a county o ant
o1 otherwise fix the rates for county sdventising. W'e are of the opinion thy:
prov ision that rqmrcd annual fixing of advertising rates by 1! buneds of &
visors of coumies wherein no purchasing sgent was employed was not
10 the inference that & purchasing agest was required 10 nnmnﬂ) fix suchi
in counties wherein such oflicer was employcd.

Jo 1947 e Polivical Code sections were substsatially dncorported .a.{

Government Code. Thus, the pertinent part of Political Conle Section 4048
Section 25484 o( the Government Code, and now mds FY] :'ollows' ":’ .o
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*1a wiy eosoty whi-h doet not unpluj 2 purchasing :gr.n:,t!u Laed
:\al) annually fix che piice atwhick e cozngy will be sapplisd with job
printing and bhr.k by, oot The bouthh..ﬂ slv fee the sna of ll

COU.H‘) 3‘\mms e, .

Thc pertinent part of Section 4041 13 of the Polidaal Coéc bcc.um Sectioa
02 of the Government, which section pow reads as {ollows:

"Whenever the board of supervisoss emplors 2 purchasing ageat it
shall not be Decassary for it 10 advertise for bids fot ﬁum‘:.hing county
supplies as required in Secrion 25480, with the exception of advertising®
Ta Section 2 of the Government Code the Tule for constoction is smted as

ows;

*The provisions of this code, in #0 far as they are substantially the
sam.-«§ existing statutory provisions relating o the same subject marttae
;hm be construed as restatements and continuations, md'nm 38 new
. epactments.” o . :

We are of the opinion that the prevmom pow :?pc:umg in the Go\ erament
)!e mean no more and no less than, and ax¢ 1w be construed he same as, the
fmer provisioas in the Political Code.

Accordingly, in reply to your first question, we belicve that the purchasing
nt may fix the prices for county advertising and what such price may, but need
, be fixed snnually. In this connection, we are of the opision that the purchxsm,,
kot may, in bis sound discrezion, fix the price or may otherwise negotiate for
t pud\ne of county advertising, as necd and circumstunces require, snd in 2
inoet consisteat with his gmeul powers 2nd duties.

Your second question is prcd:atcd on the sup;wuon that 2 piwuasing agent
required to fix the price. In ¢ 1t opinion, the matter of price fxing is discresionary
ih the purchasing officer. 1n such cases, bowever, we agree with your observation

# he ™y use any proper means or information at his disposal since no pro-

Jute is plescribed by the Code. We also concur in your clucsvation that the pur-
using agent may tequest quotations fivin various newspapers of general ciscu.
ion publivhed within the county and may esublish the piice according to his
Jdings, In this conncciion, we believe that the purchasing agent 'may lawfully
/et 10 recognized price or cost indices and adjust the price from time to time if,
his judgment, such action is v rranted. -

Answering your third question, we are of the opinion that 2 purci.sing agent

3 : the price t price to be esnb':s‘»ed of when lenting 1 contna for purchase of adv ertlsing
'\s- es The ie_purpose “of public_potice through zdvcmscmcm in Bewsyapers of

,‘mn! cxrmhnog i« most obvious, The provedure & coaxemplates communication of
. -d'xpnce 10 th jublic gcncun) as well as v petsoos particularly interested i in

p_subjcy_mancr. The geocral public is given potice, among wiher reasdns, in

der thiz it way anm of the aflairs of business charged 1o the administra.
n of pubhc offic ndividuals pudcnhrly interestad in the subject marter are

#ifed i ordes that they sy mppb M vices c:.mucu.zh 20 the p-..b..c cerporas

.v ‘g
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vired ired 10 consider the smount of circulation of the newspaper wheo ¢riemmia.
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or puschase rate: rials snd s olies frota the n.\n’?).’:'lf‘ﬂ. It is. of cour. in ,"
inierest of the puliiic corporation that fts peeds be commutionad &y wrt.ively

'-=-

5 STAN wil : :
A8 CifcuzstANGes may tequire and cost will permit ;

ment of the public and s greater oumber of ptospecusc supplien and pecvons loe
tesested in thic vontent of the aotice. This, hewver. is oot acessardy 50, and we
aic of he opiaion that mere numerical superiority in the mamer of clreulation does

510t

;,\.cman 3 Lrgci) one {or the puschasing agent charged with procuring advertising
o view of whether 0r noc reasonadie notice may be givea We believe it would

Wt

A Mup..pc: of great cireulation will presumably casiy voite 1o a Jasger sege

coamend one aewspaper 1o the exclusion of others. The detennigation of this

e arbivasy snd untarsount o an abuse of discretion 1o fall to consider the ciree |

Ltios of 3 acwspaper. At the same time we delicve that the question of circulation
aloae cannst B¢ dererminative It ds likely that 3 standard might be sot by the

0&."»-5:. 5 ageat it

Sis £ndiag that o pasticular newspaper has a substantial and

reascnable coverage for the purpose contemplated by the advestiscment, but less

dun

r ansiher zewspaper published within the county. We believe that the officer

should consider all services ofcred by the several Dewspapers 20d that nis deter.
mination in selecting s panticular new s§- et is proper in the event substantial as |

distinguished from mere token notice is given. .

1n the event the purdusmg agent fixes a price for advertising in newspapers

of stated circulation, and such price is ashitrary and unfair with respect 10 advese
tsements in newspapers of greater circulation, it may be that the fixing of such

pric

¢ is 2n abuse of discretion with respect to the placement of advertisements

which in their nature require greater dissemination than s be had for the etab-
Yished price. Whetber or not the proposed adventisement requires greater cirauli.ion

is 2

marter, at least in the first instance, for the purchasing agent to determine ;

sccording 10 his own good business judgment.

thir

Wit}

The arswer t0 your fourth qumion is contained in part in owr x:;-ly 10 your
d question. We can imagine situations where acceptance of the lowist hid

-

hout regard 10 other services off Bered by the successful bidder right te 2n abuse |

of di

to consider the matter of circulation, tegether with the other scrvices offcred by
competing, though highes, bidders. Of nenesm), the mance must sest within the
sound discretion of the purchasing ageot in the performance of his dury. Thus, in

Cyr

/

liseretion and a fraud upon the county, We think it not orly Fropes but pradent |

v. White, 83 A.CA. 43, the court stated as follows (p. 47):

... 1n a given ciry, there may be two newspapers of general cirenls. .
tion, ooe a daily with & tremendous circulation, the other 3 wekly with a
very small circulstion. While the Litter might be sble 1o pub‘!ish h-g-z!
notices much cheaper than the former, it would be far more in the ia-. -
terests of the public that the city's Jegal potices be published in the p‘pcr .
of larger circulation. At least, in awarding 1 conmact, the rity council 24
should be perpined 0 weigh thar considemtion against thc wmazier of , -, ‘
cozt, 1od unless tbc council abuses it dwmon. m uoo sba.\!d
saand”

.
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RESOLUTION NO. 81-12

RESOLUTION ESTABLISHING COMMUNITY USE
GUIDELINES - OLD UNION HIGH SCHOOL
- CAFETERIA

RESOLVED, that the City Council of the City of Lodi
does hereby adopt the Community Use Guidelines for the 0ld Lodi
Union High School Cafeteria as depicted on Exhibit "A" attached
hereto and thereby made a part hereof.

Dated: January 21, 1931
I hereby certify that Resolution No. 81-12 was passed

and adopted by the City Council of the City of Lodi in
a reqular meeting held January 21, 1981 by the following

vote:

Ayes: Coyncilmen - MeCarty, Murphy, Pinkerton, Hughes
A and Katnich ‘

Noes: Councilmen - None

Absent: Councilmen - None

c\ Z% /giw«¢

ALI E M. REIMCHE
City Clerk



EXHIBIT "A"

OLD LODI UMION HIGH SCHOQ' CAFETERIA (-

€00 West Oak Street
COMMUNITY USE GUIDELINES

1.

10.

11.

Reservations may be made through the Lodi Recreation and Parks Department, 125 N.
Stockton Street - 369-5881. Reservations are not considered final until $50
deposit is paid.

Fee Schedule

Option #1 - Main Hall, No Kitchen Facilities $50.00
Option #2 - Main Hall, Minimal Kitchen $80.00

Option #3 - Main Hall, Full Kitchen $100.00

Damage Deposit

Users will be assessed a $50 damage deposit, due at least one month before the
date of the event. If the total amount is not paid prior to the day of the
function, the building will not be opened.

Clean-Up Charges

Clean up fees w.11 be $5 per man hour following the use of the facility for
Option #1 and Option #2; Option #3 will be charged $175 fee for janitorial
services, at the discretion of the Director of Recreation and Parks.

Broken or Missing Items

Inventory will be taken and recorded immediately following the event; any
damage excessive clean-up qr missing items will be automatically billed to the
user.

Hours of Use : ,

The facility is available from 8:00 a.m. to 12:00 midnight daily except 8:00
a.m. to 2:00 a.m. on Fridays and Saturdays. Each fee covers 10 hours of time,
which includes decorating, opening the door for catering or deliveries as

well as the function itself. Additional hours will be charged at $5 per hour;
this should be anticipated and arranged for at the time the building is reserved.

Decorations
Decorations are permissable, but must meet fire code and be completely removed
jmmediately after the function concludes.

Securit
Security guards must be hired by the sponsoring group or organizatjon whenever
a public function is held.

Liquer
Liquor is permitted; sponsoring group is required to obtain appropriate permits
from ABC.

Facilities
The Building offers tables and chairs to seat 280 people, plus a full kitchen.
Dishes and table service available upon request.

Liability Insurance

Users must sign a hold harmless clause and furnish the City with a certificate
of insurance; said certificate must show the City as additional insured.
($100-300 thousand, personal injury -- $50,000 property damage.)




