A proposed ordinance that was prepared by the Northern
AUTHORIZING California Power Agency Bond Counsel with respect
NCPA TO to the public financing of the Shell project was
ISSUE REVENUE presented for Council's adoption. Council was

\ NOTES informed that the original ordinance that was passe
INTRODUCED did not allow for the issuance of Bond Anticipation
. Notes. The purpose of the proposed ordinance is

ORD. NO. 1221 to rectify that oversight. It allows greater finan-
INTRODUCED cial flexibility and, therefore, potential savings.

Other than authorizing the issuance of Bond Anti-

cipation Notes, there is no other change in the
authority previously approved.

. Mayor Pro Tempore McCarty then moved for introduc-
tion of Ordinance No. 1221 - An Ordinance Authorizin
the Northern California Power Agency to issue
Revenue Notes. The motion was seconded by Council-
man Murphy and carried by unanimous vote.




® Northern California Power Agency

770 Kiely Boulevard « Santa Clara, California 95051+ (408) 248-3422

ROBERT E. GRIMSHAW
General Manager

January 5, 1981

TO: Members of the NCPA Commission
FROM: Robert E. Grimshaw
SUBJECT: " Ordinance Authorizing the Northern California Power Agency

to Issue Revenue Notes

Enclosed is a proposed ordinance that was prepared by our Bond Counsel with
respect to the public financing of our Shell project.

The original ordinance that was passed did not allow for the fssuance of
Bond Anticipation Notes. The purpose of this ordinance is to rectify that
oversight. The authority to issue Bond Anticipation Notes is to the members.
benefit. 1t allows greater financial flexibility and, therefore, potential

~ savings. 1 strongly recommend this ordinance be approved by your governing
body as promptly as possible. Other than authorizing the issuance of Bond
Anticipgtion Notes, there is no other change in the authority previousTy
approve

Should you have any questions regarding this ordinance; please do not hesitate
to contact my office. '

Yours truly,

/go{ %fﬁzd/ M‘)/ﬁ/ .
ROBERT E. GRIMSHAW ,
General Manager

Enc.
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ORDINANCE NO.
CiTY OF

AUTHORIZING THE NORTHERN CALIFORNIA POWER AGENCY
TO ISSUE REVENUE NOTES

WHEREAS, by Ordinance No. of the City

of ‘ v + the Northern, California Power Agency

("NCPA") organized under that certain Joint Powers Agreement

to which this city is a party, dated July 19, 1968, as amended,

was authorized to issue revenue bonds, as provided in said

Joint Powers Agreement, pursuant to_the provisions of Article 2
(commencing with Section 6540), Chapter 5, Division 7, Title 1

of the Government Code of the State of Californja in an amount ,
not to exceed Twenty-Eight Million Dollars ($28,000,000) (“Bonds"}i

for the project described in said ordinance;

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF

~ that:

Section 1. That the previous authorization of

Bonds under Section 6547 of the Government Code shall hereby

1nc1ude in addition the authorization to issue notes‘ Fother»v )

eV1denccs of indebtedness to the extent pérmitted or authorxzed
by Sections 6547 and 6547.1 of the Government Code

(*"Notes"). That the provisions of said ordinance witha5ﬂ'5“'




respect to the Bonds shall apply to the Notes authorized here-

under.

Section 2. The project or studies or other
preliminary cost to be funded (including reimbursement) by the
Notes hereby authorized is the loaning of funds to Northern
‘california Municipal Power Corporation No. Two,'Non-Profit
Corporation (the "Corxrporation"), for the purpose of acting on
behalf of NCPA in the acquisition, construction, maintenance
and operation of a power plant (using geothermal steam produced
from certain leasehold interests of Shell 0il Company in Sonoma
‘Counﬁy,.Caliﬁoxnia and provided to NCPA pursuant to a geothermal
steam sales agreeement dated as of June 27, 1977, as amended),
"and other facilities and appurtenances necessary or cénvenient
to such plant, including transmission lines.

Section 3. The maximum amount of Notes to be
issued for the purposes described in Section 2 shall not exceed;
Twenty-Eight Million Dollars ($28,000,000), the same as the aﬁoﬁhti1

of the Bonds.

Section 4. The anticipated sources of revenue or
other funds to pay the principal and interest of the Notes are

loan ropayments to be made by the Corporation to VCPA undcr an

appropriate loan agrecement and to be derived from the sale of powcr




produced by the plant referred to in Section 2 hereof and any
payments made by certain NCPA members pursuant to Section 5(b)
of the "Member Agreement For The Construction, Operation and
Financing of ICPA Geothermal Generating Unit Project #2"

as may from time to- time be amended; provided, further, such
sources shall also include the proceeds of revenue bonds
including the Bonds, or reneﬁal‘of the Not?s; in addition
such Notes may be secured by a guaranty, letter of credit or
other obligations or funds of a bank or private financial

institution.

Section 5. The Cities of Palo Alto, Redding and
'Biggs are nct~participants in the acquisition, construction,
maintenance, operation or financing of the plant,referpedgﬁo;in’
the recitals hereof and nothing in this ordinance shall mean or
be construed to mean that the City of Palo Alto, the City of
Redding or the City of Biggs has assumed or agreed to assume
any financial or other responsibility or liability associated
with the acquisition, construction, maintenance, operation or

financing of such plant.

Section 6. This ordinance is subject to the
provisions for referendum prescribed by Section 3751.7 of the

Elections Code of the Statc of california. Subjecct to the




foregoing, this ordinance shall take effect and be in force

sixty (60) days from the date of adoption.

Section 7. The Cit§ Clexrk of the Ciﬁy is
hereby directed to cause this ordinance to be published within

fifteen (15) days after its adoption in a newspaper of general

circulation within the City of_- and shall
Also'ao1ail oiher things required to cause notice of the adop-
tion of this ordinance to be published in the manner required

by Sectioﬁ 6040.1 of the.Governmeﬁt.Code of the State of Cali-

fornia.

Presiding Officer of the Council

Attest:

City Clerk

Approved as to form:

City Attorncy



=Northom Colifomio Power Agency

770 Kiely Boulevard . Sama Clara, California 95051 » (408) 248-3422

ROB!RT E. GR!MSHAVI
General Manager

January 5, 1981

T0: Members of the NCPA Commission
FROM: Robert Grimshaw
SUBJECT: Member Service Agreement

To date, the Agency has received an approved Member Service Agreement from
Biggs, Gridley, Roseville, and Plumas-Sierra.

1 would Hke to remind the remaining members that there is a time Hmitation )

on approval of the Member Service Agreement. It is my understanding that
this date is February 12, 1981.

Yours tru1y.

ROBERT E. GRIMSHAN
General Manager
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B :
. . HENRY A. CLAVES. Jr.

- _ : ‘ , City Manager
f@wwnanumuiqu fI* N\ -
" JAMES A. MCCARTY, Mayor Pro Tem CI Y OF LODI "“C‘M"'g‘lg"ém
 RICHARD L. HUGHES . CITY HALL, 221 WEST PINE STREEY v
e RONAID M. STEIN ..
ROBERT G. MURPHY ~ LODI, CALIFORNIA 95240 Ciny Aomey

JAMES W. PINKERTON, Jr.

''''''

(209) 334-5634

January 29, 1981

Mr, Robert Grimshaw

General Manager

Northern Californ.ia Power Agency
770 Kiely Boulevard

Santa Clara, CA 95051

Dear Mr. Grimshaw:

Enclosed please find a certified copy of Resolution

No. 81-13 approving the Northern California Power Agency
Member Service Agreement and authorizing the Mayor and
City Clerk to execute the Agreement on behalf of the
city. Also attached please find two executed copies of
the Agreement.

Please return a fully executed copy of this Agreement
at your earliest convenience.

Very truly yours,

itz St

city Clerk
AR:dg

Enc.



RESOLUTION NO. 81-13

RESOLUTION APPROVING NORTHERN CALIFORNIA POWER
AGENCY MEMBER SERVICE AGREEMENT AND AUTHORIZING
THE MAYOR AND CITY CLERK TO EXECUTE THE AGREEMENT
ON BEHALF OF THE CITY

RESOLVED, that the City Council of the City of Lodi
does hereby approve the Northern California Power Agency Membex
Sexvice &greement, a copy of which is attached hereto, marked
Exhibit "A" and thereby made a part hereof.

BE IT FURTHER RESOLVED, that the Mayor and City Clerk
are hereby authorized to execute the subject agreements on
behalf of the City.

Dated: January 21, 1981
I hereby certify that Resolution No. 81-13 was passed

and adopted by the City Council of the City of Lodi in
a regular meeting held January 21, 1981 by the beIowing

vote:

Ayes: Councilmen - Murphy, Pinkerton, Hughes, and
Katnich

Noes: Councilmen - McCarty

Absent: Councilmen - None

ALICE M. REIMCHE / -
City Clerk ° '

81-13
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NORTHBRN CALIFORNIA POWER AGENCY

-HEHBBR SBRVICB AGRBEHENT

This Member service Agreement, hereinafter'referred to
~as the ﬁAgreenent" is made and enteted into.effec~'

tive . -, 1980, by and bebnen the Northern

Califo:nia Powe: Agency, hereinafter referred to as _
PNCP and the signing Cities, not fewer than eight, ot |
the Cities of Alameda, Biggs, G:idley, nealdsburg. Lodi,
Lompoc, Ialo»hlto. nedding, Roseville, Santa Clara and
'.Ukiah. and Ptumas-Sierra Rural Blectric Cboperative. L
heteinafter-fnaivfaua11y~or collectively referred to as

‘Membe:s‘ nnless the context requires otherwise.
: HHBREAS.;;CPA.has}heretofore been duly establiened as
a public agency'putsuant to the Joint Exercise of Powers sﬁ S
Act ot the Government Code of the State of California and.i;i;:
anong othet things. 13 authorized to acquire, construct. s
:tinance. and. operate buildings, ‘works, facilities and :;h 
1nprovenents £or .the genetation and tranenission ot elec- ;”fﬁ;
tric power and energy for resale to public and private
rjusets: and-.
NBBREAS. each of the Members owns a systen tor the -
disttibution ot electric power and energy tor publicyand@ =



e U

:fétivate use and is authorized to obtain electric power and _.1:7
. ;pe;gf for 1ts'§:esent orlfuture regquirements, through con— | :
tracts with NCPA or otheérwise; and: |

WHBREAS, NCPA ‘has estahlished and may establish pro-
Jects for the supply of electric power and energy and may . “}3
provide other services relating thereto to some or all of |
) the Members tton time to time~upon their tequest. and the
' parties desire to formalize ‘theirx relationships to provide B
tha tramework and certain terns of future agreements to be
entered into between them, to avoiad misunderstanding, and
to facilitate the activities of NCPA; '
 NOW, THBRBEORB. in consideration oﬁ the covenants of
each of the parties hereto, it -i8 hereby agreed as follows-

‘ARTICLE X L iﬁ%ﬁﬁkﬁ}-
| pmemerTIONS

1.00. The fsllowing terms, when used in this‘Agreee

ment with the first letter capitalized, whether in the-
'singulat or the plural, shall have the following meanings: |
1 1.01.';'De11vety Point® for purposes oﬁ Bections 9.01 ~":
'and 9.02 is the point or points where electric power and 3
energy enters the electric disttibution system of each: ot
the Hembers. ' ) S ';j~,s,sﬁ;{fl.

>

- 1.02. 'Development Fund Projects® rean projects under

the "NCPA Member Agreement for Partieipation in Bleetric
., Power DeveIOpment Fund®, dated as of nay 1. 1978,~as}uwM.'
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()

L amended. commonly referred to as the ‘Development Fund

Agreement.' . o . i
" 2.03. *Fixst Phase" is defined in section 2.02(a)
hereof. |

'1,04. *NCPA® means tbeecommission of NCPA.

'lros..';NCPA Percentage Participation"tor any member
for the most recent prior calendar year means the ratio of
the maximun firn electric power demand of such Member for
the year as reported to the Pederal Bnergy Regulatory
Cbmnission, to the total of such demands for all NCPA"
Henbere. | _ | ‘

1.06. " "NCPA Project” is defined in section 2.01.
1:67. 'Participating nember' means a member who
enters into an agreement wfth RCPA relating to the Second
Phase or Third Phase of an NCPA Project. _

" 2.08. 'Project Participation Percentage" means the
percentages of participation of a Participating Member in
an NCPA Project as specifically set forth in an agreement
between NCPA and all Participating nembers. chn egreeggg;.
shall be a Service Schedule S

1.09, *Second Phase" 18 detined in section 2.02(b).
1;10. .'Service Schedule' means an agreement reterred
to 1n section 2 04 inclusive of amendments thereto, or any

other agreement between NCPA and Members ‘made pursnant to

.i ‘this Agreement.




1. 11. “Supplemental Power Supply" means’any eources (:
of power other than on NCPA Project. ' -
12, ‘wphird Phase' is defined in Section 2.02(c).
1.13.- *Uncontrollable Forces" means act of God. a
public enemy. sabotage, strikes, lockouts, riots,

'rebellions, injunctions, or interference through legal pro-

. ceedings, nuncipal. State or Federal laws or regulations, e

;or the requisitions of any governmental or acting :
authority, beyond the reasonable control of the Party.
BRTICLB Il
| PROJECT. smzv:tcss _ o

..2 0. gggge. All projects unﬂertaken by NCPA beyona
the tirst pbase shall be known as NCPA Projeots, and the (:;
relationships between NCPA and its uembersrwith respect to :
all phaaes of NCPA Projeots shall be as provided for 1n
this Agreement, except wtere the Service Schedule provides
otherwiée.' . . 'J_i : | - |

'7i.02:'kphases. Any project undertaken by NCPA may

'have one or more of the tollowing phases:_

investigation work done by NCPA staff on a |

project supported solely out-of 1ts_general i

funds and’ prior to the tine that NCPA ¢e 3¥f'

declares it as an NCPA Project. ?og tte



son - BgTeement ﬁitﬁ one oxr noté )lembarls' ‘héaivx:};r‘x_‘_‘;g?

; o to pa:ticipate as indicated in subsec-
R tion (b) ‘ox (c) below.

P (b) . 'Secona Phase consists ot all wo:k done atte: ,

‘,_om or. nore of the nenbers has signed an

:fagremnt with NCPA for project study.

_ design. or developmcnt. but be: ‘:e any

ﬂenber has signed an ag:eenent with Ncgzg f,p:'
A ,bmm Phase consists ot aIl uoxk done af,tex; SO

‘ .. : .One ox noxe of the nembezs haa contracted

with NCPA to participate in: the Af “a‘ N\

o ;‘_.construction, and/ox ::ights to the outpnt
_.ot the NCPA Project.

desue. - o

‘-\93 Pa:t:lcipation. - 'rhe second and Third Phases




i t:be greater than the NCPA Parcentaga Paxticipation
o the Member di.vided by the sum of NCPA Percentage Par-
-.‘t£,cipation of’ a11 Participating Hembers, unless the NCPA

’ Project: is not fully subscribod because one or more of the
Pa:tieipating nembers elects to have a Project Pattioipa- :
tion Percentage less than its maximum po:ccntage. In such ’

. case any unsubscribed portion ot the NCPA Project shall be

» dlvidad mng Participaung uenbaxs electing to iac:ean
the:lr sha:e :ln propo:t:!on to their respectlve P:oject
Percent Participation, unless otherwin unanimounly agreed
to byi:he F:oject: Pa:ticipating Memba:s elact:ing to

: iw:e&w their share.’

- Anx agteeaent between NCPA and its Patticipaung
:mxs relating to the Third Phase of .an NCPA P:&}ect -
s;hgn. prpvide for reimbursement of the expenditures o't- |
Members in the Second and Third Phases of such project,

: alObfgi"'\vith' interest as provided for in the appropriate

Berv:lce Schedule, .out of £inal 1on9 term tinanoing of tbo

N NCPA Project. - ’ R ‘ ST

Those wbo are not Participating Members in the Becond B

' Phase may pa:ticipate in the Third Phase p:ovidcd no Bocond ‘

Arhase Participating Member objects within 45 aays’ atter o
wgif.t_en notice of a desire to participate. e

‘ :E?'!i:is'aection shall not apply to Development Fund '

. Projects.




:!azticipatinghuenbers in such project, or, in the ebsenge:

a 50% affirmative vote shall be required to take actio"

2‘04.2;Seiviéé.Schedulés;;shllgagreements between NCPA..

‘and Participating Members ‘relating to the Second and Thxrd

Phases o£ NCPA'P:ojects innluding Development Fund P:ojects

. shall be attached to this Agreement as Service Schedules,. .

and shall be numbered consecutively in the order of their
approval. - | ' : S
 2.05. Project Voting. All Service Schedules for NCPA '

rtojects other-thananeéelopment Fund Projects, Calaveras,
and reather Rivet shall provide as follows:

(a) , that a quotum of the Commission, for pur-

) poses~o£ actiag upoainatte:e relating to an NCPA P:oject,

shall consist of those Commissioners, or their designated“.

alternates, representing a numerical majority of the

of such, those“commissioners,representing Membe:gfheyinglg
combined Project Participation Percentage of at least: 50%.
(b) that speoial meetings of the Commission to
act only on matters relating to an NCPA Project may be L
called by a najority of the Commissioners of Participating
hers upon notice as required by the Ralph M. Browp Act.j
(¢) that at regular or special meeting of the

CDmnission, wvoting on matters relating to an NCPA Project

shall be by Project Pa:ticipation Petcentage. and no:e than,,;f
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{4} ¢that vpon demand of any Commissionerxs

-{including alternates) of Project Participants in the
involved NCPA Prajectp at any meating of the Commission

other than the special meeting referred to in paragraph (b}

above, the vote on any issue relating to such Project shall

be by Project Participation Percentage and 65% or greatex
affirmative ﬁote.shall be reguired to take action.

-{e} that any Praject Pattiaipant may veto a éis~
cxetionary aetion of the Project ?articipants relating to
tha project that was not taken. by a 65% or more ?roject
Participati@n Percentage vote within 10 days following
mailing of notice of such Commissioners' action by giving
written notice of veto to NCPA unless at a meeting of .
Commissioners or Alternates o§ ?roj&ct ?articip&nts'pailea
for the purpose of considering the veto, held withih‘ |
30 days after such veto notice, the holders éf.GS% or moxre
of the Project Participation ?ercenfagé gshall vote to over-
‘ride the veto. n .

(£} that 653 of percentage participation Bpeciw
fiaﬂ in this section shall be reduced by the amount that
the p@rcentage participation of any member shall exceea

oyt

35%, but such 65% shall not be :educea below SO%Q

2 06. Other Proiects. Members signing this Agreement _ f_

shall not pursue the development of power projects outside
of their city limits (or service area, in the case of

Plumaé-Sierra Rural Electric Cooperative) either alone ox

. e .
. . . .
. . . .
. i et LT . )
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with other parties without £irst offering such projects to
nNCpa. Suéh.membe:s shall allow NCPA_BO days to adopt a
resolution declaring its intent to pursue the project. If
NC?A decides to pursue such project within 30 days of
members* notiﬁication of NCPA, then no momber shall purgue
such praject individually or in combination with @ther
members or othexrs. ‘

&s used in this section “power project® includes all
construction or ownership.in whole or in part, of a power
genaxatibﬁ plaﬁt; and includes the purchase of powar from
sourees other than Pacific Gas and Electric Company or
Western nrea Power Administration, but does not include any'
project as to which the member has taken significant action
prior to the date of this agreement, nor does it inelud;
the acquisition (43 4 development of rights to water, or
steam, ox fuel for power generation. ‘

Each member shall make a good faith effort to comply
with the provisicn in this section 2.06, and will make '
avery eﬁfort not to deviate from such policies except whexre
in its judgment such compliance may threaten the member B
l'_ability to puxsue and develop the project.

2.07. ' Use of NCPA Consultants. Rach member agrees

that‘it‘aﬁall neither individually, nor im concert wighuany
other member or any third party, employ or xetain an NCEA
consultant or NCPA legal counsel for purposes of puxsuing a

n6n~NCPA power project without first notifying WCPA.



o

2.08. Mo Unilateral Negotiations. Each member agrees

that it shall neither individually, nor in concert with any
7 bther'memﬁer'or any third party, enter into a transmission,
inﬁercoﬁnectidn, ihtegrationg oxr any similar agreement with
a private utility or public agémcy without f£irst notifying
ﬁC?Ae' Xﬁ & member desires to entex into such an agreement
with ?G&Ev Baid member agrees that the agreement ghall con-
tain a provision which provides that the agxe&mant may be
suparseﬁeﬁ by any subsequent NCPA{PG&E interconnection

. agreement that provides for, among other things, comparable
. serviees contained in the Member/PG&E agreement

C | m'rxcm IIX

WER ARND ENBRGY SALES TO THE HEMBER

-3.01. NCPA Projects. As sgecified in Service °

Schedules attached hereto, NCPA shall deliverg or uause ta'
be delivered, to the point of delivery the Hember 8 partiw
cipation share of the capacity and energy £rom such speciw
£ied NCPA onjeéts;

3 02@ Supplemental. Power Bupplym NCPA shalllﬁalivex

or cause to b& aelivered Supplemental ?ower Supply fxom the

Bﬁppliers of auch capacity andé enaxgy to Hembars to the

axtent@ if any@ pravided for in an agreement to be entere&

into between NCPA and auch Membera and attached hereto as a

Servicg Scheduleo NCPA's obligation to pzovide Snpplew““

o mental_fowar Supply to any Member under such a Service o

e B




Schedule sh§%;g§e-limitea to the supplying party's obliga-
'tion[té ﬁro#ideﬁsﬁch capacity and energy és set forth in .
the agreeﬁént or agreements. to provide capacity and energy
between NCPA and the supplying party which shall become
Sexvice Schedules hereto. Thé Member shall pay to-NCPA an
amount for providing such Supplemental Power Supply to the
Membex as per Sexvice Schedule.
- BRTICLE IV
| scammnmc: OF RESOURCES

. 4.01. NCPA Projecta and Supplemental Power Supplx@

RCPA shgll Bchedule,all_pogar from RCPA Prgjects, and shall
schedule all power from PG&E or other Bupéliers which the
ﬁembers have requested NCPA to obtain for?themg all in
accordance with Service Schedules comprising agxeeménta
batweeﬁ RCPA and such Participating Membegs which shall be
attached hereto. .

4.02. Other Member Projects. NCPA may also schedule

power from other projects in which the Members are

1

involved, pursuant to an agreement between NCPA and such
Hembera&fwhich #greement shall be attached hereto as a

Service Schedule. Such scheduling shall not be undertaken . ‘T*i
in a fashion that will reduce the benefits to Members of | o

scheduling under the next preceding section.

4.03. Method. Scheduling by NCPA wmay be provide&

directly by NCPA, or pursuvant to a contract between NCPA




and andther-éniity which will provide that function, with
“appropriate controls exercised by RCPA aé may be provided
in a Service Schedule between NCPA and its Members.
ARTICLE V
- PLABNING

5.0L. Forecasts by Members. Bach Member shall submit

ta NCPA annually, within.the time specified by NCPA, and at
such other times as ﬁa§.be réaéonably reguired, a forecést
of the Member's peak demand and enetgy.requirements fér the
ensuing 20 calendar year ﬁeriéd, as well as a forecast of
¢apacity and enerqgy, if any, ﬁrdm sources other thaﬁ‘ﬁCPA
Projects and Supplementai Power Bupply. |

5.02. Assistance to Members. A Member may upon

reguest, and agreement to pay the costs thereof, obtain

assistance from NCPA in preparing the forecast, pursuant to

an agreement between such Member and NCPA which shall be
attached hereto as a Bervice Schedule; but obtaining such
assistance shall not relieve the Member of responsibility

£or_theforecast°

5.659 Adoption of Plan. On the basis of the forém

casts and other data supplied to NCPA by fts Members, RCPA

shall prepare in cooperation with such Members a plan for -

the supply of capacity and energy to all Members. Such
plan shall be updated annually and shall include é&isting

and potential sources of capacity and energy including NCPA

L2
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Erojgctae Spppiemental Power Suppl¥Y, and all other sources
of power available to the Members. NCPA shall formally
adopt such a.plan annually.

5.04. PForecast Brrors. When actual usage by a Membex

exceeds the tolerances allowed for & forecast in a Service
Sched@le attached_haxeto; based on the agreement(s) between

NCPA and the party or parties supplying capacity and energy

ko RCPA, and the totallusage of all NCPA Members f£alls out-

side such tolerances, all Members whose ﬁsage exceeds the

, tolerancé ghall share the added cost reéulting to NCPA on

&cgodnhlog exceeding such tolerxances in proportion to the
amount of éxcéss by éach party.
| &RTICLEVVI
' EALE OF BURP#US POWER

6.01. Salé by NCPA. Except where the applicable

Beréica'Schedule provides othe:wisep when a Membex does not
need its entire share of an NCPA Project in which it is
participating for a specific time interval, NC?A shall, if
requested by such Member to do 50, Sell the portion of a
Member_ahare.of an NCPA Project whiéh_is in excess of the
ﬁembér“avneedso In selling such power; NCPA shall be
guided by the following: _ - _ |

1. HCPA shall use its‘best efforts to sell such

excess power at a price at least egual to

the Member®s cost £or such power.



gf' (jk

2. ' Other Members participating in the project

. | :shall have a right of £irst refusal, and

othexr NCPA members shall have the second
"right, pursuant to paragraphs 4 and 5 of
this section 6.01. |

3. RCPA shall not purchase power from other
sources until it has disposed of all
Members® excess power from NCPA Projects.

4, If NCPA can puichase equivalent power fxom
other sources for less than the Member®s
cost for the excess power, ghe sale price of
such power to ancther NCPA Member shall be
equal to .the cost oﬁ.purchasing the power
from another source. | |

Se - 1If the alternative cost of purchasing power
£or other Members is more than & Membexr's
cost for the excess power from ah NCPA |
-ﬁroject, then the sales price shall be the
Member®s cost plus one-half the-diﬁféx&nce
between the Member®s cost and the cost of
power from an alternative.sourcee

6.02. Dpevelopment Fund Projects. This article shall

not apply to Development Fund Projects.
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ARTICLE VII1
REPORTS ; RECORDS, ACCOUNTS, AUDITS

7.01. Records and Accounts. NCPA shall keep accurate

records and accounts for each NCPA Project, for supple-
mentai power supply, for each identifiable service which it
supplies to the ﬁember or otheyr Hembers through this Agree-
ment or through any Service Schedule which may be entered
into between NCPR and the Member or other Members, and for
other transactions of NCPA. Such records and accounts
shall be kept in general accordance with the Uniform System
of Accounts Préscéibed for Public Utilities and Licensees
Subject to the Provisions of the Federal Po;er Act, as
adopted by Ehe Federal Energy.Regulatory Commission and
anended from time to time, and shall be audited annually by
a f£irm of independent certified public accountants ‘
experienced in'electrie utility accounting and of national
xeputafionu Such records and accounts shall be made
available to members by NCra for inspection at any rea-
sonable time, and a copy of such annual avdit shall be sub-
mitted to the Member not later than four months after the
end of NCPA's Fiscal Year. ' "V'f-
7-02. Reports to Other égenciesw BCPA will submit

such reports and records which are reguired or may be
required by the California Enexrgy Commission, the Federal '

Energy Regulatory Commission or other such local, state or
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- fedexal agencies, as such reports and records are required
for NCPA to fulfill its obligations under this Agreement.

7.03. Reports to Members. NCPA will prepare and

igéue to the Member the following reports each month of thé
contract years |
éa ?inancial Operating Statement.
b Btatus of Annual Budget.
ca. Such additional reports ae are rxequired
undex the Service Scheduiea to which Member
is a signatory. -
ARTICLE VIXIX
BUDGETS
B.0l. Principles. It is the intention of the‘paxties

hereto that the responsibilities and level of efforxt of
NCPA's staff is set forth in this Agreement and the Service
Schedules attached hereto, and that funding and support for
staff will be provided by the Members to allow it to per-
form the functions mandated to them herein.

8;02° -Adoption. RCPA shall prepare and submit to the

Members at least three calendar months prior to each July &

a proposed Annual Budget for the ansuing Fiscal Yeaxr. ' The |

Annual Budget shall include costs identifiable for each
Service Schedule, costs associated with NCPA fulfilling

other obiigatibns as identified herein {(General ?ﬁhd}, as

e
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( C
required by any other agreements entered into by NCPA, and
any contingency funds which NCPA deems necessary to
maintaina After consideration of comments of the Members,
NCPA shall adopt an Annual Budget for such Fiscal yeare |

8.03. Rmandmentso wuring each Fiscal Yearg NCPA

shall from time to time xeview the Bnnual Budget for such
Fiscal Year. In the event such review indicates,that the
anﬁual Budget does not, or will not, substantially
ca::eSpona'with actual recéipts and expenditures, or if at

any time during such Piscal Year there are or are expecﬁe&

-to be extraordinary receipts, credits or costs gubstan-

tially affecting the Annual B;dgetg NCPA shall submit to
the Memberxs and.subsequently adopt aﬁ amended Annual Budoet
which shall 8ﬁpexseae the Annual Budget or amended Annual
Budget. |
‘80040 Informationﬁ NCPA shall cause staff té éevelop

a detaliled progress reporting system. This syétem shall be
based on,presenﬁing repoxts on a monthly basis with regaéd
to status of work {actual status of work compared to
plannéduﬁtatus of work) and with regard to cost {actual
costs to date compared to planned costs to date).

. 8.05. Payment. Each member shall pay amounts dve in
accordanée with the budget adopted pursﬁant to Sectibn 8;02'
in four equal amounts payable on or befor& July 19

October 1, Janvary 1 and April L. If the budget is amended




'ﬁuziﬁ§ ﬁhe year; the remaining paﬁﬁéﬂég?fdgﬁéﬁéé year shall
be adjusted to ‘reflect the amended budget. Any payments
not made withig 30 days following the due date shall bear
< intérest‘at the prime xage of the Bank of America NT & ShA,
then’iﬁ‘effect computed on a daily basls plus two percent
uptil pata. |

ﬂothiﬁg in this agreement shall obligate any Member to
pay aore to HCPA than is proviﬁed in NCP&“S joint powers
agreement and in Service Scheﬁulea approva& by it attacheﬁ
hatetou ”
' ARTICLE IX
mlhBILITY OF PARTIES

9.01. Division of Responsiblility. Neither RCPA, nor

its Members, mnor & corporation acting on behalf of NCP& or

the Members, shall be responsible for the transmission,
contzol, use, or application of electric capacity and
energy provided under the Service Schedules attached hexeto

on thé other party®s side of the Delivaxy Pnint tharefox

and Bhall not, in any event, be 1iable for damage or injury

to any pexson or property ‘whatsoever arisingg accruinga (3«

resulting fzom, in any mannex, the receiving, txanamissiong

@ontxol, use, application, or diatribution by NCE&; or ita
ﬁembers, or & corpoxation acting on behalf of NC?A or the '
ﬂemhars, of Baid electric powexr and energy on the other

'pazty s side of the delivery point.
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9.02. JIndemnity. HNCPA and the Mewmbers individually

_Bhall indemnify, defend, hold, and save each other harmless
from any and all loss or damage sustained, and from any ah&
all liability to any person or property incurrxed by the
othexr{s} by reason of any act or perxformance, or failuxe_to'
act ox performg on the part of the indemnifying paxty ér
its officers, agents, or employees'im constructing, main-
taininglor operating the indemnifying party’s apparatus,
applicancés, ox other propergyg‘ox in the transmission,
°cbntrol or application, zeaistributiony delivery, or sale
of said power and enezgy'on thg_indemnifying party's 31&&
éﬁ said Delivery Point. . Such indemnification shali hold
harmiaas the one indemnified, ivs agents, servants, and
emp}oyees, from and against any and all liability ahd'ény
and all lossea,-damages, injuries, costs, and expensgs,
including expenses incurred by the one indemnified, ité
agenté; servionts, or employees, in Eonnection with inves-
tigating any claim ox defending any action and including
yesscnable attoxhey's fees incurred or suffered by the one .
indemnifieag its agents, servants, oOr em@lqyees, | .
aricie x
ASSIGNMENT “0? AGREEMENT _ ,
. 15901° Limitations. This Agreement, exclusive of

¢the Sexvice Scﬁéﬁules, shall inure.to the benefit oﬁ’ana .

ghall be binding upon the respective successors and
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aasignees of the parties to this Agremeent; provided,
however, that, except as provided in the event of a _ °€j
default, and, except for the assignment by NCPA authorizeé

hereby, neither this Agreement nor any interest herein

shall be transferred or assigned by either party hereto

except with the consent in writing of the other party

hereto; provided, however, that such consent shall not be

withheld unreasonéblye No assignment or Eransﬁer of this

Agreemént éhail xélieve”the parties of any bbligation'r

hereunder, .except as otherwise 80 provided herein. This
Agféement.shall not be assigned by Plumas-Siexra Rural

Blectric Cooperative without the approval in #riting of the
naministraiér.of the Rural Electrification Administration.

10.02. Plédgee The Members acknowledge and agree 'i(:
that. NCPA or a corporation aciing on behalf of NCPA‘méy- |
assign and pledgé to a corporation acting on behalf of NCPA
1634 an§ Trustee desjignated in a Bond Resolution any of
NCPA‘s rights under the provisions of this Agreement exclu-

sive of any Service Schedule except as expressly provided
therein. Upon the execution of such assignment and pledgey
auch assignee shall have the xights and remedies hetein | ‘
provided to NCPA, and any reference herein to NCPA shall bg'°-fii5g'
deemed; with the necessary changes in detail, to include f ffﬁhj
such aasignee which ghall be a thirdnparty beneﬁiciazy of | =

the covenants and agreements of the Member herein contained.
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ARTICLE XI
UNCONTROLLABLE FORCES

119013 No default. None of the Parties ghali be con-

sidered to be iﬁ default with respect to any obligation
hereunder other than the payment of money if prevented £rom
fulﬁi?ling suéh obligation'by reason of Uncontrollable
Forces but such Party shallg'howeverg uge reasonable dili-

° gence to put itself again in a position to carxy out its
'obligationa hezeun&er;i o -

| . ARTICLE XIX

- TERM é? AGREEMENT

12.01L. Original Term. Except as specifically other-

wise provided herein, this Agreement shall become effective
upon the date first above written and shall continue in
full force and effect for a period of thirty (30) years
from said effective date or until termination of all
Service Schedules attached hereto, whichever occurs last.
rhereafter this Agreement shall continue until terminaﬁed
by any pacty by written notice to all Parties giving not
1esa'thaﬁ tﬁree years® intention to terminate.

‘This Agreement, any amendments thereto, an@ any
service Schedule shall not be binaing upon PlumaafSiérra
Rural Blectric Cooperative until approved inm writing by the
Administrator of the Rural Blectrification Rdministration.

12.02. Termination by Membexs. Notwithstanding the

ahéveg the Member may texminate its patticipation in this
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&gréement at any time upon three years' written notice to
NCPA, provided, however, that such terminating Member shall
be obligated for all expenses and lisbilities incurred
prior to the effective date of such termination on its
bebalf by NCPA pursuant to and in accordance with this
Agreement, and Bhall'maintain its rights and liabilities as
contained in the Service Schedules attached hex:.etoa Fux-
ther, auch ﬁerminating Hembersrshall in ﬁny event be bblim
qated and bound by the ﬁembex covenants as céhtaingd hexrein
and as are a part of the security afforded by this Agreéw.
méht for the payment og principal of and p{eminm, if any,

and interest on any outstanding Bonds. :

12.03 Execution of Agreement. Membexrs of NCPA
desiring to enter into this Agreement must executé tﬁis
Agreément before February lé, 1981, provideqd, howevgr,
members of NCPA may enter into this Agreement after such
date épon a showing of good cause and with the gpproval of
the Participating Members in accordance with the voting
procedures of Section 2.05 heieing but in no event after '
February 12, 1982. This section does hot_apply to ?ublic
ahtitie# that become menbers of NCPA after the efﬁective
date of this_hgreemente ~ ' |

IN WITNESS WHEREOF each NCPA Member has executed a

A-cbunterpart of this agreement with the approval of its

governing body, and caused its official seal to be aﬁfiged

S



&

and NCPA has executed each counterpart of this agreement in

agecraanca with the aunthorization of its Commission.

RORTHERN CALIFORNIA POWER AGENCY

BY

and

CITY OF BIGGS

BY | BY

and and

CITY OF GRIDLEY CITY OF HEALDSBURG

By ) . By

and | and &
CITY oF LODI | CITY OF Louéoc:

By AL
walter Jq,xatéjéh

wna e I 1

and_ (Mreor i - Bron sl and

!+ allce M. Reimché, City Clexk

cITY 0? PALO ALTO - CITY OF REDDING

. Ty

By n By

and ' and




CITY OF ROSEVILLE

BY

and

CITY OF UKIAH

By

‘ ‘I ) EL o
! w T we
o

CITY Or SANTA CLARA

BY

and

PLUMAS SIERRA RURAL ELECTRXC
COOPERATIVE '

By

and

and

.....
.

D




