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COUNCIL COM:\'HJNICATION 

TO: City Council 

FROM: City Manager 

MEETING DATE: January 21, 1987 

AGENDA TITLE: Approve Consultant's Agreement for Design of Elevated Water 
Storage Tank 

REC0t1HENDED ACTION: That the City Council authorize the City Manager to 
execute the agreement with Psomas & Associates for the design of the City's 
water tank. 

BACKGROUND INFORMATION: Funds for engineering for this project have been 
budgeted in the 1ast few Capital Improvement Pr·ograms. The City Council 
recently made the determination on the shape of the new water tank. The 
enclosed agreement with Psomas & Associates covers the preparation uf the 
plans and specifications, together with other miscellaneous services that are 
associated with the design of the water tank facility. 

The amount of Psomas & Associates' basic services totals $18,900. In 
addition to this amount, there will be approximately $5,000 of other 
services, i.e., soils investigation, coordination with architects preparing 
site master plan, etc. There is approximately $9,500 remaining in the water 
tank re~lacement account (18.1-450.23}, therefore, we will hP forwarding to 
the City ~lanager a special allocation request for $15,000 to cover the 
comp1etion of this design project. The City will be paying Psomas on a time 
and material basis up to the maximum amount shown in the agreement. 

Attached for the Council's information is a copy of the agreement and 
engineering services to be performed. The agreement has been reviewed by the 
City Attorney. 

JLR/ma 

Attachment 

cc: City Attorney 
Chief Civil Engineer 

APPROVED: FILE NO. 

CWTANK/TXTW.02M January 14, 1987 
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These srandard forms of agreetr~nt a:re distributed br: 

Cciifornio Council 
of Civil Engineers 
& land Surveyors 

i 
L ______ , ______ (F_o_r_O_ffi_I_c_e_U_s_c~) _ 

STANDARD FORM Of AGREEMENT BElWEEN CliENT AND CONSUlTANT 

AGREEMENT entered into at __ C:_l:..;. t::,;y~o:...:f___::l:.:o:..:d:...:i2,c_::C:.:..A;__ ___________________ _ 

made this day of'---------~ 19· ___ by and between ---------

City of loci 
221 W. Pine St. , loci, CA --=S-=£.-=2:...:4..:..0 ____________________ _ 

hereinafter called "client." and 
Psomas & Associates - Sacrarrento 
C4 6 ~:. t'.a rket t:; lvc. -,-f.:;.L-=-,-=,.s-=a=-c-=r.:.:.a:...:rr-=;e-r."""t-o-,....,c....,P.-'9""5...,8"": ~.,....;:ar. ------------------

hereinafter called ''consult.Snt." 
Client intends 10 desicn and construct a 100,000 gal'-: on elevated steel storase tank. 

hereinafter called "projen" 

The present record owner is: 
Name: Llty of Lodi 
Address: 221 lliest Plne ·street 

Lodi CA q~5~2_AO~--------------------------------------
------

The lender is !if none, state below): 

Name: r~jf. 
Address: ___________ _ 

Client and con~u!tant ior mutual consideration hereinafter set forth, a{Sree as ":>!lows: 

A. Consultant agrees to periorm the following ~rvic~: 

See P:ttcchmer:t P. - 11 tnr·ineerln9 ~trvices for Elevated Storage Tan!:" 

B. Client agrees tc compensate consultant for such servic~ as follows: 

C. Client has read and understands all the Standard Provisions of Agreement set forth on the reverse hereof and the Exhibits 

hereto, and agrees ail Standard Provisions and Exhib!ts are a part of this Agreement and are binding on client 

D. Client and consultant agree that the late payment charge provided for in Paragraph 33 of the Standard Provisions of Agree­

ment shall be 1.5% per month (18% per annum). 

IN WITNESS WHEREOF, the parties hereto have accepted, made and executed this agreement upon the terms, conditions, and 

provisions above stated, the day and year first above written. 

CONSULTANT/sons 1:. P.Ssccic.te~ - Sccrarnt.nto CLIENT: 

/,1 .-:///._/' ·- / .. ~v 
By /):,.. • .-;~.<....,._..;~n'- 'i>...-/~~ By 

!S>gnature) --~~----!S,-igna-tu-.
.,-,---------

Name_~Tb~ome~~s~A~~P~P~tuP~r~souun~----
--­

IPrinO 

Title Cj ty Manager 

Attest: Nt9ec¥er~inche, b-852M 
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STANDARD PROVISIONS OF AGREEML .'· 

Clil!nl an«l consultant agree !hal the ioliowms P'V"i"ons shall ~ port of their ~t: 

1. Thi,. ·~shall be binding upon the heirs. e•ecutors. adm"""'"""'- succn..m and •.signs of d~ and consultant. 

2. Th;,. agreement ;n.,n not be assi~ by eithel clienl .,.. conwh•nt wllhout the Pfia< wrirter. coosent of the~. 

3. This ag......,ent contains the entire ogreen>enl ~""""" client and consultant rel.lbng to the ;>tOiect and tl- ' pro•ision of services 10 the ;>tOiect. Any Pfior a~"' promi...s, ll£'g0tiations 

or. represemaaions not """""sly set lonh in tru> agreement .-of no ~ or etlea. Subsequent tnod:~c.tions to this <>greement $hall ~ in writing and sigr>ed by both. dient and eornultan~. :. 

4. Con>Uit.rirs wal•er of any IMn, cond~ion. or co.enant, or ~of any term. condition, or~. shall not constiiuh, m.; waiv.;. oi any Other """'-.conditiOn, 01 coverw>~, or rhe ~~h 

of any adler t<rm. condition. or ~. 
< . · · · · · . · · · · 

;. If ~ ~. condition. or covenant of thi> ~ is held by • COUll of (OI'hpl!tenl jurisdiction to~ inw.tid. voNf or ~. the ~ .,....isions of this ·agreemen( s11ai1 lie 

valid and binding on client and consultant. 

· 

£>. Comu:tant is not responsible lor delay caused by activlbeS or Qaors ~ <OntUIIM>rs ~control. indudint bul not limill!d to. delays by rtii50n of otril<es. lockouts. won. ~ 

or~ oc:tidems. «!>of God. laolure of dteniiO lurmsh timely inionNbonor ~or do~ consultant"s won. promptly. faulty~ bydientor Olherconlracton or so·~ 

agencies. When sud> delays beyond coosuluonf> re.oson~ comroi~XCU<, client ogtftt tomuiQntos not responsibio> in dal'nase nor shall consultant ~ <ft.omod 10 ~ in dei.tult oi tl>is ~t. 

7. Coatu!W>t shall not ~ liabk lor d;om,ageo ~ns from the~ or iNclioM ol ao-nmenw ~ indvdins, but not limited 10, ~· proc:rssinl!. et1Viron~tal im~ "'flC))1S. 

dedic.atioros, general plans and ~ thereto. zoning rro~. ~ or con>olidotioros • ...., or conditi<>NI<M ~IS. and buildint permots. 

. 9: In tfoe eVent lloar client irKiitule a suit again.t corosult.nt. ~directly by ~int or by WO) oi ~nt includi"'! cro.~ntlor indemnity, lor alfesed negligence, error. 

omtsswn, or odM!f bihn to P"'fom>. and if client fails to obt>on • judgement in client's Qvor, the ~uit Is ~ or If jucfsemtnt is rendeted for et> >ultant. client ~ to poy consultont all 

costs ot defense. including oll!Omey's f-. expert witne>s fees. court cmts. and any and all other e•ponsro ol defense. Oient •srees such ~ s~~a~; be made immtdlal<!ly followinll dismissal 

.>1 the c- c.~ """" encry of judgement. 

tO. If .any action .at I""" or equiry, including an action lot dec!Ma'Ot!' nolief. is boousht 10 enforce 01 i~ the pRJ¥isiom of do;. ogreoment. the _.ailing pony shall~ entitled to ...,.son.;obie 

atto<neys' Ieos. which fee. may ~ "" bv tho cowt in the ~ action or in • _... oaion brought ior that -. in odtlition to anv Olhet "'lie! 10 which he IMl' ~ ~itled. 

t 1. Oient agrees that in the """"' client institu!~ litigation to enforce o< irU~ the ptOVisiom ot thos agrftlnenl. >Udt litipion io 10 ~ brought and adj...:llated in the app<opriate COUll in 

the county in which consultant's princip,ol place ot businn• is located. a.'ld cfoent w.oWes the ri!>ht 10 bnng. try or - wch liription 10 any Olher C'OUr1t)' or judicial diWkt. 

12. All original popen, doa;~nr.. drawings and other won. P"J((uct ol conwltant. and Copie> lloereol. produced by cor:wltmt pursuM11 to thO.·~ ~ d«umen:s which "'"'required 

to be filed with publ;c agencies, shall rem.tin the property of consull3nc and IN'f be uoed by consuitant wilhou!IN consent of dient. 

t l. All """ices pooyided pursuant to this ~ may be used by client onlv for tt.. project dncri~ on the !:tee hereof; 

14. Oient ard consultant og,... to"""-"'" with each Olhet in ~-elY way on IN Pfi>I'!CI. 
• • 

t S. Up<>n written request. clienl shall execute and deliver, or cauoe to be ...eNed ...0 deliven!cl, such additioN! inottument< 4t>d docwnents which are~ to perform the ~ot tin~. 

tt>. This agreement sto..n nor"" conSirued 10 alt.,, an..-a or woive any lien or >top noticr right> which~ rnay hart lor the perlomoanc.. of ~ices pursuant to thio og;·e~ment. 

1i. If~ for corosu!Un<'s >en<ices is to be made on behall of client by ;a lhlrd-p;ony le>dot. client >giftS thai conwi!Mll shall not~ required to indemnify the thirti-p.lrty.r..nder, in the 

form of an ~ 01 otherwise, as a condition of~ poymml for~ 

18. Consult.nt mae. no ,.,_tation concerning the estimated QUOntille! and coot ll~~ """"' in connoai<ln with n10ps, pt ..... specificotions, or drawml!' o<her t1w1 that all such fisurn 

.are esoi~ only and COMUitant wll no< be ""P'P>ible lor fluctuoliono in CDOIIKIOft. 

19. Consu!t.nl does 1101 gUMOn!H the <cmpldoon or quality of poriom1ance ol COfttroct or the comp!efion or quality ol petfonnance ot contract> by dw conscruction contractor or contractor>, 

or other third parties. nor it t.. responsibl<> lor theit acts or omiKioros. 

20. Consultant mae. no waJQnty, e<thef "'P<e>S or implied. u to hit firod;n&l. ~"""· speciliation>. or ~s.ion;ol.dvtc•- that !hot won. -• petformed s:u- to ~ly 

accep!ed ~ oi practice in rlfea ot the time of perfonn.tnce. 
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ENGINEERING SERVICES 
FOR 

ELEVATED STORAGE TANK 

Scope of WOJ_- k 

DESIGN 

l. Project Administration 

2. Foundation Design 

3. Site work, piping, valving, distribution 
system connection, etc. 

4. Electrical and telemetry (coord. with exist} 
and corrosion system 

5. Specifications 

6. Engineer's Estimate 

7. Travel and Misc. Expenses 

Subtotal: 

BIDDING 

1. Prepare bid packages {excludi~g printing) 

2. Assistance during bidding, including 
pre-bid meeting 

3. Bid evaluation and recommendation 

4. Travel and Misc. Expenses 

Subtotal: 

EXHIBIT A 

PSOMAS 

Bunge t 

$800 

1,500 

::,200 

2,200 

2,100 

400 

200 

$12,400 

$200 

700 

200 

100 

$1,200 



Scope of Work 

CONSTRUCTION 

l. Periodic site visits 

2. Progress meetings (assumed 2) 

3. Change orders and shop drawings review 

4. Plans and spe~itication interpretation 
and coordination with inspector 

5. Final Inspection 

6. Travel and Misc. Expenses 

Subtotal: 

BASIC SERVICES TOTAL: 

ADDITIONAL SERVICES 

1. Foundation Investigations (soils) 

2. Printing (limited distribution) 

3. Corrosion Testing & Analysis 

4. Coord. with City on Planning 

SubtotCC'.l: 

Inspector $1,500/week (est~:ate) 

(estimate 12 weeks @ 1/2 time) 

LW: ll-30 

EXIiiBIT A 

PSOMAS 

Budget 

$800 

600 

2,300 

900 

450 

250 

$5,300 

$18,900 

$3,500 

200 

500 

800 

$5,000 

$9,000 



EXHIBIT B 

44. INDEMNIFICATION - The Consultant shall defend, indemnify, and save 

harmless the City of Lodi, its officers and employees, from and 

against any and all claims, demands, losses, defenses, costs, or 

1iability of any kind or nature which the City of Lodi, its officers 

and/or employees, may sustain or incur, or which may be imposed upon 

them for injury to or death of persons, or damage to property arising 

out of Consultant's actively or passively negligent performance or 

attempted negligent performance of this agreement, excepting only 

liability arising out of the willful misconduct or negligence of the 

City of Lodi, its officers or employees. 


