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The followirg reJ:X>rt was presented by City Clerk neimche: 

As directed by Council, we have reviewed the City's 
o~ and the State of California Govenment Code 
Sections relatin:J to changes in canpensation for Councilmen 
arrl firrl that "Canpensation of Courcilmen may be increased 
beyorrl the anount provide1 in this section or decreased 
bel<:M such anount by an affinnative vote by the majority 
of the electors of t:fe city voti03 any municip..-:"11 eleetion". 
'Iherefore, Council rnenbers will receive a salary of $200.00 
per nonth effective April 20, 1982, until such time as the 
electorate votes otherwise, or the City's fOpulation chan;:Jes 
to either a la..er or higher fOpulation group as set forth 
in the rode. 
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January 29, 1982 

M E M 0 R A N D U M 

TO: 

FROM: 

Honorable Mayor and City Council 

Alice M. Reimche 
City Clerk 

Ronald M. Stein 
City Attorney 

Coty A•tornPv 

Several years ago the legislature declared in the passage of 
Section 54970 et seq of the Gover~ment Code of the State of 
California that "All too frequently the citizens are not aware 
of the many opportunities which exist to participate in and 
serve on local reg~latory and advisory boards, commissions and 
committees and set forth a procedure to be followed in 
advising the public of local appointive offices to which 
appointments are to be made". 

In reviewing this section of the Code it is felt that final 
appointment to the newly formed Economic Development 
Commission should not be made by the legislative body for at 
least ten (10) working days following the posting by the City 
Clerk of the appointive terms and the necessary qualifications 
for the positions. 

It is therefore auggested that at the February 3, 1982 Council 
Meeting, the Clerk be directed to make the necessary posting. 
Appointments could be made at that time to serve on an acting 
basis. This then would allow sufficient time for the required 
posting, and for Council to review any and all applications 
received. The final appointments then could be made publicly 
at the February 17, 1982 Council Meeting • 

AR/RS:dg 

]LLc£ 
1\LICE M. REIMCHE 
City Clerk 

. '" , .. ,.~ 
RONALD M. STEIN 
City Attorney 



:::pUNCIL COl\fl\fUNICAT 

TO THI CITY COUNCil DATE NO. 
FROM THI CITY MANAGIItS O,la February 3, 1982 

SUBJECT: ----------------------------------~------------------~-----

Salaries of Council Members 

As directed by Council, we have reviewed the City's ordinance 
and the State of California Government Code Sections relating 
to changes in compensation for Councilmen and find that 
"Compensation of Councilmen may be increased beyond the amount 
provided in this section or decreased below such amount by an 
affirmative vote by the majority of the electors of the city 
voting at any municipal election". Therefore, Council members 
will receive a salary of $200.00 per month effective April 20, 
1982, until such time as the electorate votes otherwise, or 
the City's population changes to either a lower or higher 
population group as set forth in the Cvde. 

:) ,, 

/) 'i.. /}il~ll.i}.--
(flU.L I fit 

ALICE M. REIMCHE 
City Clerk 



COUNCIL COl\ll\lUNICATION 
..... , . ..-- DA;( I NO. 

January 14, 1982 

TO· THE CITY COUt,CIL 

FROM. THE CITY MANAGER'S OFFICE 

:;JECT: 
Salaries of Council Members 

Please be advised that Section 2-82 of the City Code of the City of Lodi 
provides that "each member of the Council shall receive, as salary, 
the sum of one hundred fifty dollars per month as prescribed in 
Section 36514 of the Government Code for cities over five thousand and 
up to and including thirty-five thousand in population, which shall 
be payable from and after the operative date of this Article at the 
same time and in the same manner as the salaries are paid to other 
officers and employees of the City." 

Further, Section 2-84 of the City Code of the City of Lodi provides that 
"Followin'J any new and later estimate of population made by the 
department of finance placing the city in a population group other 
than that set forth in section 2-83, the salary hereby payable to each 
member of the council shall be increased or decreased accordingly to 
equal the sum prescribed for that population group in section 36514 
of the Government Code, as added by chapter 286 of the Statutes of 1965; 
provided, however, that the salary as so increased or decreased shall 
become payable only on and after the date upon which one or more members 
of the council become eligible therefor by virtue of beginning a new 
term of office following the next succeeding general municipal election 

:)held in the city." 

The State Department of Finance in accordance with Section 10056, 
Revenue and Taxation Code, has certified to the Controller that the 
January 1, 1981 population estimate for the City of Lodi was 35,574. 

Following a check of Government Code Sections, we find our City Code 
Section does not conflict with any recent changes in state law regarding 
this subject and that pursuant to Section 36516 of the State Government 
Code, Council members shall receive a salary of $200.00 per month. 
The effective date of this adjustment is at such time as one Council 
member commences a new term of office; namely April 20, 1982. 

; ' ' . ·". /·_ A ~;j,· 1 
&1/{t!f./ J( 'I.IJ:tc/t..,J...__ 

Alice M. Reimche 
City Clerk 
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Reimbursement Not Coapensation. In this connection, it is import­
ant to note that reimbursement for actual and necessary expenses 
incurred in the performance of city business is not "comensation'' 
and may be aade to councilmen or other elective officers notwith-
standing constitutional, statutory or character prohibitions 
against payment or increase of compensation. Elective officers or 
other officers or employees of a city may be reimbursed for out-of 
pocket expenses incurred while engaged in authorized municipal busi­
ness. This ia directly recoanized by Government Code sec. 36514. 
Municipal expenditures .. de for the purpose of improving municipal 
admistration or for any proper municipal purpose authorized by the 
council are valid so long as lney have s reasonable connection with 
the object sought to be obtained. It is the city council which 
•ust in the first instance determine the relationship of the expend­
iture to the purpose. Few, if any, persons would question the value 
of the city engineer of one city visiting another to determine how 
a sewage plant was constructed and operated. Many thousands of 
dollars have been eaved the taxpayers by such c-nnferances, and 
courts of this state have approved attendance officers at a conferance 
of the League of California Cities (City of Roseville v. Tulley, 
55 Cal. App. 2d 609; 169 ALR 1218). The courts will not generally 
interfer vitb the discretion of city officials in determining what 
is necessary and proper to carry out municipal functions. 

connection with reimbursement of municipal officials for out-of 
pocket expenses, however, one word of caution as to procedure is 
offered. Authority to make such expenditure should always be given 
in a~vance. Such expenditures will normally be in an amount nominal 
enough to permit reimbursement upon filing of a claim by the 
officer or employee who bas made an out-of pocket expenditure while 
on municipal business. There are occasions, however, when the 
amount will be sufficient to warrant an advance. In this case, 
also, after the expenditure has been made by an officer a claim 
should be filed detailing actual and necessary expenditures and 
attaching such receipts as are ordinarily given in the course of 
normal business transactions. 

The dangers of misappropriating city funds drawn for the purpose of 
paying expenses of trips taken on official business are clearly 
set out in People v. Byers, 5 Cal. 2d 676, where a city officia' 
vas sent to prison for the filing of fraudulent expense claims. 

sec. 36516. Councilmen; salary schedule; change in compensation. 

A city counci~~nact an ordinance providing that each member of the 
city council ~receive a salary, the amount of which shall be deter­
ained by the following schedule: 

(a) In cities up to an including 35,000 in population, up to and 
including one hundred fifty dollars ($150) per month; 

(b) In cities over 35,000 up to and including 50,000 in populat1~n, 
two hundred dollars ($200) per month; 

(c) In cities over 50,000 up to and including 75,000 in population, 
two hundred fifty dollars ($250) per month; 

(d) In cities over 75,000 up to and including 150,000 in population, 
three hundred dollars ($300) per month. 

(e) Cities over 150,000 population up to and including a population 
of 250,000, four hundred dollars ($400) per month. 

-18-
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(f) Cities ove~250,000 population, five hundre~-dollars ($500) 

per month. 
For the purposes of this section the population shall be determined 
by the estimates of population made by the Department of Finance. 
In a city changing from a lower to a higher population group as provided 
in this cection, the amount of compensation shall be determined by the 
latest eLtimate of population made by the Department of Finance or as 
provided in Sections 2107,2107.1 and 2107.2 of the Streets and Highways 
Code. 
Compensation of councilmen may be increased beyond the amount provided 
in this section or decreased below such amount by an affirmative vote 
by !".:ae majority of the electors of the city voting at any municipal 
election. 
Any amounts paid by a city for retirement, health, and welfare, and 
federal social security benefits shall not be included for purposes of 
determining salary under this section provided the same benefits are 
available and paid by the city for its employees. 

sec. 36516.2 Councilmen; compensation; Increase by ordinance or amend­
ment; prohibition against automatic increases. 

Notwithstanding the limitations contained in Section 36516 with respect 
to increases or decreases in councilmen's salari~s, the compensation of 
councilmen may be increased beyond the amount provided in Section 36516 by 
an ordinance or amendment thereto enacted by the city council but the 
amount of such increase may not exceed an amount equal to 5 percent for 
each calendar year from the operative date of the last adjustment of the 
salary in effect when the ordinance or 1mendment thereto is enacted; provided 
that no salary ordinance shall be enacted which provides for automatic 
future increases in salary. 

Compensating Elective Officials for Added Burdens. While Art. XI, 
Sec. 5 prohibits increasing the compensation of elective officers 
during their term of office, it 1s not an absolute bar to increasing 
the "take home" amount paid to all elective city officials as com­
pensation for their services. City councilmen in general law cities 
may not be paid any compensation other than that voted for them by 
the electorate for their councilmen duties and may not be paid for 
any other city employment (sec.36514, Gov. C.); however, elective 
city clerks and city treasurers are not so limited. 

A court-made exception has developed which allows additional co~ 
pensation to be paid to public officers for the performance of new 
and additional duties outside the scope of their office, provided 
further that such duties are compatible and in no way conflict with 
the performance of their normal official duties. When such compatible 
added duties are assumed by an elective officer, he may be given 
additional compensation therefor without violating the prohibition 
against increasing the compensation of an elective officer during his 
term (Mousseau v. Garey, 200 Cal. 201; San Luis Obispo v. Felts, 104 Cal. 
60; Abbott v. McNutt, 218 Cal. 225; Kilraoy v. Whitmore, liS Cal. App. 
43). 

-19-
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In utilizing this exception, extreme care should be taken to 
avoid the assumption by an officer of a second public office 
which is incompatible with his primary office, since acceptance 
of the second incompatible office renders the first office held 
vacant by operation of law (People ex rel Bagshaw v. Thompson, 
55 Cal. App. 2d 147). 

Prohibition Against Gifts and Retroactive Pav. Another common pitfall 
~~ the payment of retroactive pay increases to city officers or employees. 
~ile this is apparently no problem in chartered cities (Tevis v. City and 
COunty of San Francisco, 43 Cal. 2d 190), Art. XI, Sec. 32 of the State 
COnstitution specifically prohibits payment of compensation for past 
services by general law cities. The Attorney General bas ruled that 
tbe Constitution is not violat~d if a general law city increases salaries 
b1 a resolution which provides that such increase will be ineffective 
after :he date of the resoltuion but before the date upon which the 
actual raise will be determined (33 Ops. Cal. Atty. Gen. 143) 

Art IV, Sec. 31 prohibits all gifts of public funds. The greatest danger 
of violating this section occurs when an attempt is made to be "fair" 
and pay out city money to a contractor when the city's obligation is 
not legal. In the following cases, expenditures were held to be invalid 
as gifts because they we~e not based upon a legal obligation: Robinson 
v. Dunn, 77 Cal. 473 (relating to a retroactive increase in pay of state 
employees); Bourn v. Hart, 93 Cal. 321 (relating to an appropriation to 
compensate a state employee for personal injuries sustained while in 
the service of the state); Conlin v. Board of Supervisors, 99 Cal. 17 
(relating to an appropriation for the relief of a street contractor who 
had a moral but not a legal claim against the city); Buck v. City of Eureka, 
109 Cal. 504 (relating to extra compensation to a city attorney for 
services he vas already bound to perform); and City of Ojai v. Cbaff~e. 60 
Cal. App. 2d 54 (relating to the cancellation of taxes). These cases 
are to be distinguished from those cases cited below under "Public Purpose" 
in which moneys were appropriated for the benefit of the general public 
to specific individuals. Here, the expenditure is to a specific individual 
for that individual's benefit (not the general public's benefit) and must, 
consequently, be supported by a legal obligation. 

Public, ~nicipal and State Purposes. All expenitures of locally levied 
tax moneys 11Ust be a public and a municipal purpose. Generally, the line 
between a public purpose and a non-public purpose is the line between 
a public and a private purpose. If the expenditure is for something which 
will substantially benefit the general public rather than an identifiable 
aroup of individuals, it will generally be upheld as pt1blic. In addition 
to the public purpose requirement, there is more specific "municipal purpose" 
requirement of Art. XI, Sec. 12 of the California Constitution. The public 
which benefits from the expenditures must be that portion of public co~ 
prising the citizens of the municipality. 

The corollary of the requirement that local tax revenues be expended for a 
1111\!nicipal purpose" is that state tax levies which are expended by cities 
or other local agencies must be expended for a "statt. purpose." Examples 
of the various situation in which expenditures have been held to be for a 
.. bli .. It i i 1" .. t--· tt i th pu c, a mun c pa or a ~_.a .. ~ purpose are rather numerous n e 
appellate decisions of our state courts. Discussion of a few may be help­
ful. 
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§ 2-79 Loor CIT\" Coo£ § 2-84 

Sec. 1-79. Qualifications for use of firearms. 

No member of the police auxiliary shall carry any firearm unt it 
he has qualified for, and received permission from the chief of police. 
(Ord. No. 741, § 10.) 

Sec. 1-80. Impersonation of membera prohibited. 

It shall be unlawful for any person to impersonate or falsely repre­
sent himself to be a member, or to wear, use or possess a badg~. 
cap or insignia used by the police auxiliary. (Ord. No. 741, § 11.) 

Article IX. Salaries of Council Memhen. 

Sec. 2-81. To be based on population. 

This article is enacted pursuant to section 36514 of the Go,·em­
ment Code, as added by chapter 286 of the Statutes of 1965, au­
thorizing the council to provide by ordinance that each member of 
the council shall rc·ceh·e a prescribed salary the amount of which is 
based upon the population of the city as determined by estimate made 
by the state department of finance. (Ord. No. 804, § 1.) 

Sec. 1-81. Population of city. 

As of the date of passage • of this article, the latest estim.1.te of 
population of the city made by the department of finance is twenty­
se,·en thousand, two hundred. (Ord. No. 804, § 2.) 

Sec. 1-83. Established. 

Each member of the council of the city shall receive, as salary, the 
sum of one hundred fifty dollars per month, as prescribed in sec-

. tion 36514 for cities O\'er fi\'e thousand and up to and including 
thirty-fh•e thousand in population, which shalt be payable from and 
after the operatin~ date of this article at the same time and in the 
same manner as the salaries are p.1.id to other officers and employees 
of the city. (Ord. No. 804, § J.) 

Sec. 2-84. IncreaCJo or decrease. 

Following any new and later estimnte of population made by the 

'· Editor's nott. The ordinance' from which this article dt"rivc:s was 
passed N O\"C'mhc:r 17, 1 !)6:;, to hC'come t:ITC'ctivc: thirty days thereafter. 

32.2 
Supp. 12-6& 
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ADMINISTRATION § 2-88 

dt•partmt:>nt of finance placing the city in a population group other 
than that set forth in section 2-83, the salary hereby payable to each 
nwmher of the council shall be increased or decreased accordingly 
to t•qual the sum prescribed for that population group in section 
:~t;.:,J.I of the Government Code, as added by chapter 286 of the 
St;\tutt:>s of 1965; provided, however, that the salary as so increased 
or decreased shall become payable only on and after the date upon 
which one or more members of the council become eligible ther-efor 
hy virtue of beginning a new term of office following the next 
:-;m·ct•eding general municipal election held in the city. (Ord. No. 
H0-1, § 4.) 

Sec. 2-K5. To be excluMive of reimbursement for necessary 
expenses . 

The salaries prescribed herein are and shall be exclusive of any 
amounts payahle to each member of the council as reimbursement 
for actual and necessary expenses incurred by him in the 
pt•rformance of official duties for the city. (Ord. No. 80-1, § 5.) 

St-c. 2-86. Operative date. 

This article shall become operative only on and after the date 
upon which one or more members of the council become eligible 
for the salary prescribed herein by virtue of beginning a new term 
uf office following the general municipal election next succeeding 
it~ ('ffcctive date. (Ord. No. 804, § 6.) 

Article X. Hearing Procedures. 

&-c. 2-87. Findings of fact. 

In proceedings where findings of fact are required, the hearing 
body shall make its findings in writing, if a written request is filed 
?Y any interested person with the hearing body within ten days of 
1ls decision. (Ord. No. 1102, § 1.) 

SeC'. 2-88. Preparation and adoption. 

Where findings are requested, they shall be prepared within 
fifteen days of the date of receipt of the request. Thereafter, the 

32.2a 
Supp. W 11. 9-71 
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J)i\". 3 OFFICERS-GENERAL § 36514 
rvr~ wn" n ,-aam<'~· In 11url• offi~. "·ltt.in 
,:o:•at•.1S71-i2, p. !!.JG, I 1:1, authorixin;: 

1~ b<>:lrtl of trust~tos of the c:hy to np· 
r«nt 3 chief in CMe CJ( ll vacan~)· in the 
.ff!C"". antl pro\'"itling that the at>pointrc 
.~1 holJ the office until the nut citr 
,!rrlion: Dntl P(ll.C. I roo (re~:lletl) de­
r'..2ria:: tllnt an (lffice becomes ,-ncnnt on 
rck drc:isinn of n rompttent tribltnnl dl'· 
rbrin: \'Oid his el~tlon," etc. r~ople C'X 
r.-l 1 'r~w v. ltOtlg-~ rs ( 1891) 00 I'. 00.'3, 
lli c. :193. 

l'ro'"i"ltms of tl•f! Drown Ac.-t, Go\".C. U 
:;a-~)-!;~DGO. n·quhinr; public m~tlnr;!'l of 
1..-::i~bth·e bodlt-s of )O<'nl a~:ell<'l~"• do not 
:~rroly to oppointm~nt to fiU city c-ouncil 
uratiC)'• .-t.icb fnlls within Uet'llliou ~Oil• 
uintd In I MDai, nnd appointment n•n,Je 
at rx('Oith·e session of council is \·nlid. 
-II) Op~ .• \tty.<ku. 4. 

.\ public bonrtl lms no power to confer 
"" arr.ointm~nt on one of its· Ol\"n lnem· 
wN. 2:1 Ops.Atty.Gcn. 'i5. 

\\nero dty councll of abtb clnss elty 
.-:a, cvwposcd of fin mernbl-rs, nnd first 

member btld n term of ofri.:-~ ~Jo;pirin:; in 
.A tHil 19;';-i, nn•l aeconcl mt-mbl-r lo~t.l ....... , 
expirin~: In April lll:iG, nnd ~~~n1l mt-n•­
~r r~~lgned, nnrl subsequt-ntly first mt>m· 
ber submitted bl11 rrsl;:nntion. r~m:tlnin;: 
mt-mhen of rouncil t-ould not lli'IK>Int fir><t 
member to ,·ncnncr c~ntN by l'l'\."Ull•l 

member·s 1'\'sl,nntion. ld. 

2. Writs 
:1\[;uul:lmus cnnnot be Wl\.'11 to romt>t·l 11 

munleipnl bonrd to fiU a vn<":UI<',. tm~t'"ll 
fnct of -rllenncy ls not disput~d. Klo,.e , •• 
Sup~rior Court in an<l for Snn llnte& 
County (1950) !!17 P.2d D7. ~ {' .. • •. :.i 
{)13. 

\\·t.ue pnrt of ,·ncnncr Is In disputt. 
quo \\'1\rrnnto rh·rs " plnin. IJ(lt't<ly awl. 
adt>qu:tte rtm~ly to det~rm!ne ,.·bo is rnti­
tl~l to public orficc. Id. 

\\1u~re no aubstnntinl qurstion ~xl>~h••l 
llll to ,-nUdity of nppoi11tanent to city coun· 
cil, npt•Uentlou for lenve to ame in quo 
warrnnto to detumlne rigllt of ll1•l•oiutt-e 
to l10ld the offiN! woulrl be lltoni.'ll by tbn 
nttorn\')' ,,.ncrnl. 25 Ops.,\tt,-.Gt-n. :!'.!:; • 

§ 36513. Councllmen; vacancy for absence 
If a city councltman alJSents himself without permission from all 

NgUlar city councll meetings for 60 days consecutively from the last 
rcgular meeting he attended, his office becomes vacant and shall be 
filled as any other vacancy. (Added Stats.19-19, c. 79, p. 144, § 1.) 

Dtrlvatloa: f:~e J),•rh·atlon uncltr I SGJ12. 

§ 36514. Councilmen; eompensntion; submission to electors; 
alternath·e provisions 

At any municipal election, the question of whether city councilmen 
shall :receive compensation for services, and the amount of such com­
pensation, may be submitted to the electors. If a majority of the elec­
tors voting at the election favors it, all of the councilmen shan receive 
the compensation specified ln the election call. Compens· .tion of coun­
cibnen may be increased or diminished at any munlcipa! dection, in the 
same manner 83 it was originally established. 

It is hereby declared that it was the intent of the 1 .egistature in the 
tepeal of this section and the enactment of other Pl\.Nisions relating to 
city councilmen's salaries at the 1965 Regular Session o! the Legisla­
ture not to invalidate the payment of compensation to councilmen ap­
proved by the electorate prior to September 17, 1965, pursuant to Sec­
tion 36514 as it existed before that date; and any past or future pay-
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§ 36514 CITY GOVERN:.\IENT Title -S 

ment of compensation pursuant thereto is hereby confirmed, validated, 
and declared legally effective. 

The provisions of this section shall be alternative to those of Sec­
tion 36516. (Added Stats.1966, 1st Ex.Sess., c. 12, p. 275, I 2, ur­
gency, eff. April 11, 1966.) 

Historical Note 

Former Hdiob 3WH. relAtblt to com· 
~sation of c:otmdlmen, added b7 Stats. 
1005, e. 280. p. 12S7, I 2. 11"as npealed b7 
Stat..lOOO. ht ELSea., e. 12. p. m, I L 

Ori:taal wectlon SG."iH, rehltin: to CODl· 
penaallon of c:oundlmea, ac1decl bt Stab. 
1fH9, e. "19, p. 144, t 1, ameaded b7 
Stau.l007, e. 1362. p. 2687, I 1; Stab. 
1963. e. 1008. p. 4017, I 1. 1l"'ll repealed 
bT Stat.-196:5, e. 2S6. p. 1287, 11. the orlc· 
baa1 aection 1I"U derived from Stata.l883, 

e. 40. p. 2G8. I 855; Stat.. 1000, e. 100. p. 
148. I 1; Stnts.l931, e. 132, p. 100. I ft; 
8tats.1933. e. G16. p. 1322, I 8; StaU. 
lOU, c.130. p.ll'i1,1 L 

Prior laws: Former section 86514. add­
ed br Stat.s.l919, c.. 79, p. 144, I 1. 
amended bt StaU-1931, e. 1362. p. 2ro7, i 
1; Stats.l963, c..lOOS, p. 4077,1 L 

Former aectlon 36514, added b7 Stilts. 
1963, e. 256. p. 1281,12. 

Llltrary Heferenees 

)lunldpal Corporatlona <?108.2. c.J.S. )lunlcl1•:1l Corporations 145-:1. 

Notn of Decision 

1. Co•structloD and app11caUoa 
Section 3GS1G aDd this aection relatlu: 

to compeDIIltion of dtt couDdlmeu. pre· 
dude a dtt council. which hns c1eclared It· 
aclf to be tho pwernlnc boArd of a rcde· 
nlormnt racenq. as authorized b7 Heahh 

aDd S.C .. II 83007 and 83200. from in· 
~In: the compens:1Uon of its membeu 
for thdr seniee u members of tho cov· 
emln: bo:ard of t1141 rcde\·rlopmcnt a~enry. 
44 0JlS..Ut)".0cn. 170, 12-22-G4. 

§ 36514.5 Counclhnen; reimbursement for expenses 
City councilmen may be reimbursed for actual and necessary ex­

penses incurred in the performance of official duties. (Added Stats. 
1966, 1st Ex.Sess., c. 12, p. 276, 1 3, urgency, eff. April 11, 1966.) 

Library References 

llunldpal Corporatl~u P16l. c.J.S.llunlclpal Corpomtlons 1535. 

§ 36515. Councilmen; compensation; filling vacancies 
The compensation of a city oouncllman appointed or elected to fill 

a vacancy Is the same as that payable to the member whose. office was 
vacated. (Added Stats.1949, c. 79, p. 145, 11.) 

Derivation: See Derh·atlon under I 36314. 
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GOVERNMEST CODE § 36516 
I 36512.1 Vaeancln; speelal election to fill; ordinance 

11\otwltbl't:wdln~ the pnl\·lslon!l or RN-tlon ~~~. n city mny rnnct lUI ordinance 
requlrlnJC thnt 1\ spt-clnl t>l~·tlon bt- CHll~l lmnu'lllnh•lr to till .. ,·r·ry city collrt<'il 
Yacancy. ThP ordinnnce ~hnll Jtmvldt• thnt tlw ~l>t"'('htl f'lt"('fbu shttll I~ hrld on 
the ru•xt rt'Klllnrly t'JO;tablhahf'CI t'lf't'til>n tlatte not I•·><-" than • • • !l(l thtys from thf' 

t'all or thP l'pt"'('llll e•lt'ctlon. A t'it7 may also l'llnct an ordhumre -;;Quiring thnt a 
apt-elal t>lectlon he hl•ld to fill a city COlmcil \"att·llncy wht-n Jlt.'tlUons l>t•:trln~t n ~<Jtt."'('l· 
fled numbt>r or \"f'riflt'tl siJ:tantUI'f'l' ""' rllt'<1. Tht! ordlnanet• shall J•rovldt> thnt the 
llpt.'Cial f'Jtot'tlon shnll bt• held on the next n>Jtlllnrly l'lltnhll!lhPd f'li'Ctlun dnll' not 
}t'l'lll than • • • 90 days from the filing of the petition. ltowe\"'er, 1\ J:O\"f'rnlng 

body which hnl\ l'nncted liUt'h an ordinance nmy nlso rall n J<f)f'('l:1l <·l{'ctlon pu nm· 
ant to Se<-tlon 36o"it2 without waltln~e for the tllin~t or u JM•titlon. 

(Added '>r ~tats..t97:i," c . .m~ Jt. 11:">!), I 1. Arrn!Ddt'l) by Stat~.ltr.5, t'. 283, Jt. 7t)3, § 2: 
Stahl.1M7. c. 120:'i, p. 40i6, I tlO.) 

I 36512.2 Vacancies; special election !o fill after term of temporary appointee; 
ordinance 

Notwlth~tnndlnjt tilt' pro,·laoion .. or ~tion :«;;1)2. ll city Iiiii~· f'lliU"t nn onliuunl~ 
provltllmt thut n ,en;on appointf'CI to fill a Y:lCllllt'Y on th" t'lty council lul!d:< ofCIN' 
only until th~ dHte of " sJM"'('IAI t•l("'('tlma whlt'h sh"ll immt'tllntl'IY ht• rulh·rl t .. f\!1 
the remainder of the tf'ml. ~uch ll KJll'Cial t'lt"'('ti•m mny Ill" ht•ld on tht• rlnte of tht· 
rwxt rt>JtUlarly ""hcdult>d t'lt"Ctlon to be held Uarouxhout tln~ city raot lt·s..~ than • • • 
~day~& from the cull of the J&)ll"'('iul t'lf'Ctlon. unlt•r~l4 ~&uch nn eh-ctlon rlatt• ru 11" ruon~ 
than : . .>70 day!< from tbP call of tht' I'JWCinl f.'l("'('tlnn. In which c-.1w th~ l<Jlf'('lnl f'IN.'tlon 
tthnll bt> hPid on the npxt regulttrly Pl4tub11~&h('tl t•ll'('tlou date not 1~!1 thall • • • 
90 dayll from tht' cnll or the llpP<"lal t>lf'Ctlon. 

tAddl'd hr Rtnt~.IDi:\, t'. 4AA. p. D:i!l, f 2. Amt'ndl'd hy Stuts.197:i, c. 28.'1, P. 703, ! :t: 
8t.'l~tt.l977, c. 1200. ''· .J011, I 91.) 

I 36512.3 Repealed by Stata.l977, e. 750, p. 2347, I 4 
The l"f!~aled ,.ectlon. added hy Stai!>.U73, 

c:. 481. p. t60. 1 S, am-.nded bY StatJI.It14, e. 
nu, p. 26t7. 1 s. relating to ballot de,.l.cr~· 

tlon at neltt election for one appointed to 
fill vacancy for remainder of a term or of· 
flee. See, now. t-:lee. C. 1 Hi:!ll. 

I 36512..5 Repealed by Stats.l977, e. 750, p. 2347, § 4, eft. Sept. 12, 1977 

I 36514. Councilmen; compensation; aubml~slon to electors; alternative pro­
visions 

1. Construction and application 
It ~·ould be Improper for .. ny city to pa)· 

for fines &a!tt'S!Ied by the fair political prac· 
tlcea commhu•lon a~tatnat c:lty council mem· 

ben• pursuant to t !lOIS. re\atlniC to penal· 
ties for late filing of a~atemenu or reports. 
61 Ops.Att)".Gen. U2. T-26-78. 

I 36514.5 Councilmen; reimbursement for expen1es 
1. In general 

}'ayment tr, city councllmf'n and mAyor not aubjPCt to verltlratlon. Albright .... 
of monthly !lat aumll u relmbur.ement for City of South San 1-"'rancl:!tCO ( 1975) 11 'I 
mlaceltaneoua unltemlz&d expenses Incur· Cal. Hptr. 901. u C.A.3d 866. 
red In the perfom•anCf! of their ofCicllll lt would be Improper for any city to pay 
duties. In addttlon to relmburaemt.nt for for flne11 aatoeued by the fair political prAc· 
Itemized expel'lsea waa lmpro~r. where t:ces commission lliCillr.l't city council mf!m· 
there wAs no valid ordinance or ruotutlon bers pursuant to t 91013, relatin.r to penal-
authorlalnl( such pa)-mentll and actuality tlt'll for late Clllnlt of llt&ternents or r~porta. 
and nec:ea!<lty of the cllllm&d ~t'ltPt!nsea were 61 Opa.Atty.Gen. sn. T-2&-7!1. 

(I 36516. Councilmen; ulary schedule; chanoe In compensation 
A city rounf'IJ mny l'nnct an ordinance provldin~ that euch memb<•r oC the city 

t'OUDC!l Rhltll re<.'\•h"(> n !\1\la\ry, the at.mount of whi<"h Shull l.ll! delt'nnlned by tbe 
following f't'h•·dule: 

(n) In cltl<>~ up to and lncludlnJ.; 3.''l,OOO In populu!lon, IIJ: to nnd Including one 
bundM.J tltty dollnrR (~1M) ptor montla; 

(b) In cltlt>~ O\"t>r 35,0011 UJI tn llUd lm·hading 50,000 In po,•uhttlon, two hundred 
dollars ($200) fWr month; 

A1terlsk1 • • • Indicate deletions by amendment 
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(e) In clUes over 1'10.000 up to and lodudlnc T!\000 In population. two hundred 
ntt, dollars ($2!50) per montb. 

(d) In dtlett over 75.000 up to and Including 100.000 In population, three hundred 
dollars ($300) per month. 

(e) Cities oyer 150,000 population up to and lndudlnc a population of 230,000. 
four hundred dollars ($400) per month. 

(f) Cltlea over 2:SO.OOO population. five hundred dollars (~) per month. 
For the purpo!lell of this llectlon the population ahall be determined h7 tbe esti-

mates of population made by tbe Department of Finance. 
' In a city changing from a lower to a higher population ~tronp as provided ln 

thfa Bectlon. the amount of oompensatlon ~ball be determ_lned h7 the latest estl· 
mate of population made b7 the Department of. 1..-lnatnce or u provided In Sections 
2107, 2101.1 and 2101.2 of the Streets and H\gbwa,yw COOP_ 

Compensation of oouncllmen ma7 be Increased beyond tbe amount provided In 
this Rctlon or deereued below aucb amount by an afflrmath-e ,·ote hy the majority 
of the electona or the city Totlnl{ at an7 municipal election. 

·Any amounts paid by a c:lty for retirement. health and welfare, and ft'deral social 
security benetlbc shull not be hacluded for purpoReA of determining ~tnlary under 
tbl• section provided the ~tame benefits are available and paid by the city for Ita 
empJoree& 
(Anlfllded b7 8blt.a.1972, c. 591, p. 105.'1, I 1: Stats.1974, c. 1318. p. 3000, I 2.) 
1. Constrvetlon and application 

It would be Improper for any c:lty to pay 
for flnea aaeeaaecl by tbe fair political prac· 
tleea commlalllon aplrat clty council mem· 
ber. purauant to f 11013. relating to penat. 
Uea for late tiline of atatements or reporu. 
11 ()pa.Atty.Gen. IU. 7-26-71. 

The etfecUve date of an adjuatment In 
the Mlarlea of dty council membera Ia de-

layed purauant to 1 U511.5 untn one eoun• 
c11 mtmlber commence• a new tenn of of­
fle-e when aucb adjuatment la by an ordl· 
nance adopted In ac:eordance with thla aec· 
t ton and Ia bAaed on an ln<:Te&lltl ln th• 
clty"a population. 54 Opa.Atty.Oen. 111. 
5-30-71. 

l 36518.2 Coaacllmea; compe1taat1oa; Increase by ercll .. ttee or ameadmeot: prohl· 
bltlon agalnat automatic t•cr .. sn 

Notwtthstandlnc the llmltatlona rontalned In ~lon 36!S16 wltb re,;pect to ln­
creaaea or decrea~WS ln muncllmen•a salart~. the compr.nsatlnn of rounellmen ma7 
be Increased be,ond tbe amount Ju·ovlded In Section 36516 by an ordinance or 
amendment thereto enacted by the clcy coutac:ll but tbe amount of such Increase 
may not exceed an amount ectual to !i perct>nt for eac:b Cftlcndar year from the 
operative date or the last adjustmt>nt of the !Ullftl"7 In effed when the ordinance 
or amendment thereto Is enacted; pro\·ldec.l that n11 salary ordinance sb11.1l be 
enacted which proyfdes for automatle future lncreues In salary. 
(Added br stata.um. c:. ~t. p. tOM, 12.) 
Library refarencee 

Munlcl_pal Corporatlona ¢:::J114. 
c..J.S. .MuniciPal CorporaUona 1 1ST. 

I 36518.5 Problbltloa •t•laat change In compeaaatlea during term of offlca: 
ata1gend terms 

t. In general 
A. charter dty baa the authority to e.dopt 

an ordinance to tnereaM compenaatlon for 
dty council DMtmbera whlch would become 
elfectlv• &t a time different from that pro­
Yided by tbla MCUon. 17 ()p1.Atty.Gen. 11. 
1-IG-74. 

The elfecUve date of an adjuatment ln 
the aalarlea ol dty council memben Ia de· 
layecl pur1uant to thla -.cuon untll one 
council member commence-a & n- term of 
ortlee wh•n aocb adjuatment Is by an or"'!!l­
nance adopted In ~ance wlth I 16511. 
an4 Ia baMd on an lncreaae ln tbe cltl''• f 
popui&Uon. U Opa.Atty.Oen. llJ, '-10-71. 

I 36517. Clerk and treasurer; eomJMnsatlon 
The clt1 clerk and the dt7 treasurer 11hall rect'lve. at stated time!!, a com ~nsatlon 

tlxed b7 ordinance or re&OluUon. • • • · 
(Amended b7 8tat.a.191l, c. m, p. 580, I 1.) 

Forme: Se4l Weat'e Calltornla Code 
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