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AWARD - LEGAL
ADVERTISING FOR
CITY OF LODI

RES. NO. B81-7

RO e Ty R

Agenda item "k* - "Award - Contract for Legal
Advertising for the City of Lodi®" was intro-
duced by City Manager Glaves.

Mayor Pro Tempore McCarty asked to abstain from
digcussion and voting on this matter, because of
a possible conflict of interest.

The bids which had been received were presented
ag follows:

Lodi Life and Times

’
Item §1 Column inches - daily edition,
Mond. - through Saturday

a. Price per column inch {1} inch x
newspaper's standard column width)
for first insertion of each
advertisement $1.50

b. Price per column inch {1 inch x
newspaper's standard column width)
for each subsequent insertion of
an advertisement $1.45

c. Price per copy of additional
proofs after first three (3) no charge

Paid circulation of bidding newspaper -
3,700

Lodi News Sentinel

Item #1 Column inches - daily edition,
Monday through Saturday

a. Price per column inch (1 inch X
newspaper's standard column width)
for first insertion of each

advertisement $3.50

b. Price per column inch {1 inch x
newspaper's standard column width)
for each subsequent insertion of

an advertisement $2.80

c. Price per copy of additional
proofs after first three (3)

Paid circulation of bidding newspaper -
13,713

A very lengthy discussion followed with questions
beinyg directed to the City Attorney and the City
Clerk.

On motion of Councilman Hughes, Murphy second,
Council adopted Resolution No. Bl-7 naming both
the Lodi Life and Times and the Lodi News
Sentinel as newspapers of Record for the City of
Lodi; whereby all Public Hearing notices will

be published in the Lodi News Sentinel and all
legal advertisements calling for bids and the
publication of adopted Ordinances will appear in
the Lodi Life and Times.
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“COUNCIL COMMUNICATN

IO THE CITY COuNCH DATE
FROM THE CITY MANAGER'S OFSICE

R

January 30, 1981

SUBRJECY

AWARD - CONTRACT FOk LEGAL ADVERTISING FOR THE CITY OF LODI

Thig letter is being written in response to questions posed by
the Lodi City Council during its regular meeting of January 21,
1981.

1) During fiscal year 1979-80, charges to Expenditure Account
No. 303 ~ "Advertising”™, amounted to slightly over $6,000.

2) We have been paying the Lodi News Sentinel for legal adver-
tising at the same rate which appeared in their recent bid;
namely:

a) Price per column inch (1 inch x newspaper's standard
column width) for first insertion of each advertisement -
$3.50

b) Price per column inch {1 inch x newspaper's standard
column width) for ecach subsequent insertion of an adver-
tisement ~ $2.80

Council should be aware that the bid specifications for the offi-
cial advertising as received by both newspapers contained the
following stipulation:

"The City of Lodi reserves the right to send legal publi-
cation/official advertising to any newspaper of general
circulation within the City of Lodi in order to meet a
publication deadline.”

This stipulation was discussed with both newspapers at the time

of the preparation of the specs, and both newspapers indicated
their concurrence.

;

. ) 9
dlece. h Aﬁmxc.(a,.f
ALICE M. REIMCHE
City Clerk
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Stephen J. Monn o
Editor & Publisher yrile C. Mays

Lodi City Council
City Hall
Lodi, California 95240

Manoging Editor

Gentlemen:

I have received a copy of the letter from Mr. Fred Weybret (Lodi
News~-Sentinel) concerning the Councll's decision to award a con-
tract for city legal advertising.

The letter cites an opinion from the State Attorney General, the
essence of which states a public body must conglider the circula-
tion of a newspaper competing for the contract for public notice
advertising. Due conslideration has already been given to circula-
tion by the Superior Court of San Joaquin County in order to be-
~ome adjudicated. It was duly determined that the circulation of
Lodl Life & Times was great enough to qualify for adjudication.

I might add that if Mr. Weybret. or any other persons, did not
believe the Life & Times circulation was significant enough to be
granted adjudication, there wap adequate opportunity to object.
There was no such objection.

Further, 1 found that other citles in this area with two or more
newspapers of general circulation competing for the same contract
put little or no emphasis on clrculation figures. Sacramento, for
instance, awarded its contract to the Dally Recorder exclusively
on the basis of being the lowest bid. The City Clerk of Sacra-
mento sald the Sacramento City Council determined the circulation
requirements for adjudication met their own such requlirements.

The City of Stockton®s charter establishes criteris for legal ad-
vertiging contracts. It requires, 1ln part, that the newspaper be
a dally with a circulation of at least 5,000 coples. They still
adhere to this criteria. Based on Stockton®s present population
of about 145,000 people, 5,000 would be less than four per cent
of the population. Lodi Life & Times well exceeds that level.

As you can see, other multi-newspaper cltles with the same task
of awarding public notice advertlsing contracts do not stress
circulation figures or let adjudication requirements suffice.

Incidently, Government Code Section 6060 does not include circu-
lation requirements or considerations. That is to say the City of
Lodl would be satisfylng this particular code section by placing
its public notices in a newspaper of general circulation, pub-
lished in the city. Lodi Life & Times well exceeds and fully
meets thisg quallificatlion.

Originally, the circulation figure was requested on the bid form

by the City Council for reference only in the event all bids were
the same.

P.0. Box 684, Lodi, California 85240 (208) 388-5128
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I wish to make you aware that Lodl Life & Times has been put in
rotation for public notice advertising by the County Board of Suver-
visors, the San Joaquin County Clerk®s office, the San Joaquin

County Planning Department, and the Lodi Unified School District, from

Yh%Ch we will recelve "every other” legal ad placement,we”ve been
nformed.

The question of column wldth, in the case of the two Lodl news~-
papers, does not come into play. The comparisonof the two ads
placed by the City of Lodi {to advertise bids) was indeed com-
paring an ad set in 6-point type and one in 8-point type. The ad
published in Life & Times was mistakenly set in 8-point type. At-
tached is a copy of the same two ads, except the Life & Times ad
was reset in the required 6-point type. As you will immediately
notice, the two ads are now exactly the same length. Thus, the
number of column inches is the same,

The “other services® igsue is unclear. If it means publishing daily,
this "service® would not necessarily effect the city's advertising
schedule.’ It has been a foregone conclusion that if the city’'s re-
quirement for the publication of an ad does not meet the publishing
deadline for the Life & Times., the Clty of Lodi reserves the right
to place that particular ad in another qualified newspaper.

Beyond that, the staff at Lodi Life & Times stande ready to serve
the City of Lodl in providing effective and timely public notice ad-
vertising. The Life & Times, too, has proved itself to be a respec-
ted and established servant of the community.

We hope we can be of continued service to the City of Lodl in meet-
ing legal advertising requirements.

4 Malin

Stephen:
Publishd
Lodi Life &
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FUBLIC NOTICE

NOYTICE INVITING BIDS
FOR THE PUBLICATION

OF THE OFFICIAL ADVER.
TISING BY ﬂ{g CII)'I'&;‘ g:‘"
LODI IN ACC ANCE
WITHSTATE Ol"@ALI.R)R-
NiA GOVERNMENT CODE
SECTION Qo) ef s4q.

The City of Lodi hereby in-
vites sealed for the
publication of the officlal
advertising by the City of Lodl
in accordance with Stale of

Calttornta Governument Oodei

Section 8080 et o~q.

Fach bid shall be In acoor-
dance with specifications on
fils tn the office of the City
Clerk, City Hal), City of Lodt,
California 94240 where coples
of aald speclfigations may be
inspected or obtalned. No bid
will be considered unless it 1s
submitied on a proposal form
furnished by the City of Lodl

Said sealed proposals shall
be delivervd to the City Clerit
of the City of Lodl at ths Gity
H&ll. 771 West Pine Street,

. California pA240 at or
befom 11:00 a.m.. Tuesday,
January 8, 1881 n.nd will be'
publicty opened on sald day
and hour in the Councll
Chambers In the Clty Hall
Lodi, Calfornia,

The City of Lodi ressrves
the right to reject any or all
bids, to walve any lnformality
of mg\ﬂaﬂw in any bid, to

accept othar than the lowest’

bid, or nod to award the bid.

Raeference I3 hersby made

to sald specifications for fur-
ther details,
9 ALICE M. REIMCHE

5% col, inches

|
l

Loval ooer et

mtinl

PUBLIC NOTICE

WHOTHKE INVITO Bi0% POR THE
PURICATION OF THE OPfFICIAL
ADVERTISING BY THE CITY OF
OO0t 1M ACCORDAMNCE WITH
BYATE OF CALWORMIA GOVERMN-
BAIMTY COOI LT1CTIOM 6048 ot 1oq.
I’N City ol Lo “areby 1nwifey 1eal.

rmols fos the publaonon of the

M‘fllm d\rorﬂ\mi by the Cobp of Lok

i a0 Sande Sigte of loliarwa

Covermmeont Code Taothon 80060 ot veq
Foch bed tholl bo i sciordare with

spat Hicatians on Bite 10 the oMge ol
the Oty Clork, Ciry Holl. Ciry of Lodh
Colitornig 93140 whaes topras of vaud
epotitications mayp be intpected or ok
painod. Mo Bd wall bo gortider odf
unleid F s submutied on & proposol
bor v huerishad by thve City of Lodk

3o:d vealed proposcls shalt be
delivoted to tha (ﬂy Cloeh ol 1ha City
of Lof ot the Civy Hall 211 Waest Finy
freer Lod, Colforna TITW ot o
batore 11 00 o0 m | Tuasday Mnvory
8. 1981 ond w Il be publiiy opornad on
said oy ond bhour tn the Cour ot
Chombaees  in the CThy Mol tadi,
Caliotria :

The Gry of Lodi rovecves the night to
r@iect ony of gl bads, 1o wowe ory an.
borevatity o wiagulanty in any bhd 1o
etc 1 othat than the lomott bed o2
rot 1o owerd the * . 4

Rolotonia 1 haroby maode o toid
speciflitationy tar Furthes datods

CHY O8O

ALICE M. BREDAC HE

CINY CLERK
Dee 0, 77, 1980 — f323

31 col. inches

MOTICE IV ITING BIDS FORTHE
PUBLITHING OF THE OFFICIAL
ADVERTISING BY THE OITY OF
LODL 1 ACCORDANCE WiITH
STATE OFf CALIFORNIA
GOVERRNAMEINT CODE SECTIOMN
6660 @t 99,

The (ity of Lods haraby wuites seaded
moposaia bor the publicaoton of the ol
Lol ndvartining by the City of Lods sn
a1 wdante  enih Wigle of (ghtornug
Gon or nevgnt Code Sedhon 6080 ot voa

b bed shall bo i outordamngy with
s b atens on hile o the ottice ol the
Covy Coort Coty Halt Oity of Loch Calitor
g 20 whero copres of sond spoviine
tary hdy De ooapected or obvaned MNo
i wed ba tunwderad unitess of oy sub
bt B o e aporol faom bure vhed by
e Ty b (oade

Y1 1 vegiea praposaly vhoti be
fuicatent ta e () Ulerd of the (ry ol
1t ar ke (b Mol 121 West Pine
Stew!  (oth Callormia $A780 ot o
beture v X am Tussdor Jonuary b
TR Gnad st e pubbgly opened on w0
Sy ard nowe o the Coundod Chambrarg in
the ( 1y HoH Lot Cabillornig

The { by o Lo eagtves tha Light 1o
repekt gy of At bade Y0 watew Uy nkor
WPty o rrepularty 0 gy Bed Vo oo
Lept 1R than the lowss! g B not 1o
award ha bl

Betprenio 1 Pe.eby mode o wod
et gtiony o buevhes gaetonla
v ALICE M @ dad it
Coty (lorn
ity 0f Lot

Vet 20 28 1980
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CCITY OF LODI, CALIFORNIA WMW

BIDDING SHEET FOR LEGAL ADVERTISEMENTS

Item £1 colunmi: inches — daily edition, Monday through
Saturday

a. Price per column inch {1 inch X newspaper's
standard column width) for first insertion o
of each advertisement el

b. Price per column inch (1 inch x newspaperx's
standard column width) for each subseguent _ )
insertion of an advertisement et

©. Price per copy of additional proofs aftex .
first three (3)

, _ e I VL &

AWARD

The City of Lodi reserves the right to make an award on any 3item

or in the aggregate, whichever is most advantageous to the needs
of the City.

PROMPT PAYMENT DISCOUNT

Cash discount of A % for payment within S calendax

4 14 e — R T »
days which will be computed from the date the service is renderced
ox the date a proper invoice 1is rxeceived, whichever is later.

PAYMENT

Payment will be made monthly, in arrears, upon xecceipt of &
proper invoice supported by copies of reguested advertizements.
Contractor {s) must establish a separate account for each najorx
department, based upon the City'’s written instructions, and
bill accordingly.

OPTION TO EXTEND

-

If mutually agreeable to both parties, any xesultant contract(s)

may be extended for an additional year through Janunaxy X, 1983,
at the same terms and conditions.

ohiuslire &y o0 PR R R I -

Name Titlie Date

BIDDER'S NAME__ !

S—————]

PAID CIRCULATION OF BIDDING NEWSPAPER

PRV
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81D TO THE ' BI KUST BE RECEIVED BY THE
CiTY OF LODI, CALIFORNIA
PURCHASING DIVISION CITY CLERK, 221 t. Pine Street

todi, California

Prior To _11:00 a.m., Tuesday,

Janvary 6, 1981

FOR: OFFICIAL ADVERTISING

NAME OF BIDDER  Looi i &% Lo relephone o —0105

BUSINESS ADDRESS et o SO0 iy do ihy, w0 .

To the City of Lodi:

The undersigned, as bidder, certifies that the only persons or parties intereste
in this bid as principals are those named herein as bidder: that this bid is made
without collusion with any other pexson, fiym, or corporation, that in submitting
this bid he has examined the "General Conditions and Instruwctions to hidders™ and
the specifications; that he proposes and agrees if this bid is accepted, hoe will
execute and fully perform the contract for which bids are called; that he will
perform all the work and/or furnish all the malterials specif{ied in the contract,
in the manner and time therein prescribed, and according to the requirements as
therein set forth; and that he will take in full payment therefor, the prices set
forth in the attached schedule.

LoDl m O Lt bl

Typed or Printed Name and Title

FOR CITY USE ONLY
Bid was opened on above date and at prescribed place.

Bid bond reguired (x)No { ) Yes Mnount

Alice M. Reimche
City Clerk

Approved as to form and legality

Ronald M. Stein
City Attorxney
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LLODI NEWS-SEN1INEL

*hone (209) 369-2761; from Stockton 464-1200 125 North Church Strest P.O. Box 760 Lodi, Colitornia

Fred Weaybret
Publisher

January 5, 1980

Lodi City Eouncil
City Hall
Lodi, Calif, 95240

Gentlemen:

Enclosed please find our bid for publishing official public
notice advertising for the City of Lodi for 1981,

Attached to the bid form, you will find two additional pleces
of information which I believe will be of Interest to you in making
your determination of the successful bidder.

Public Notice advertising is just that----notice to the public
of important city council actions--~-galls for bids, zoning changes,
ordinance changes and other ltems. To be effective in its purpose,
public notices should receive the widest pocsible circulation among
the interested citizens of the community. Your call for bids asks
that the bidders submit thelr respective paid circulation figure,
and I assume that you will give this figure due considersation in
your deliberations,

In this regard, I sttach 8 copy of an Attorney General's opin-
ion which addresses this subject. It points out that a City Council
or other public agency when awarding hids for Public Notice publica-
tion not only may, but should give consideration to meeting the in-
tent of the publication law--which is to glve the widest possible cir-
culation to the notices being published.

I have underlined several pertinent paragraphs in the attached
opinion which go directly to this point,

I also note that your call for bids asks us to state & price per
column inch for legal advertising, based on the newspapers standard
column width. The actual cost to the city for publication will be de-~
termined by the set depth of a glven notice, which is a direct function
of the column width, the point slze and style of the type used and the
leading (space between lines). It is unlikely that any two newspapers
will achieve exactly the same set depth for a given notice because of
the variables.

To illustrate this point, I have attached a8 copy of the notice
which the city caused to be published in the Lopdi News-Sentinel and
Lodi Life and Times calling for this bid. You will guickly note the
difference in set depth, even though the notices sre identical.

To asccurately compare the cost to the city for the publication
of a particular notlice, the cost per column inch must be wmultiplied

Serving Lodi and Northern San Joaquin County since 1881
Published every morning except Sundays and holidoys



LLODI NEWS.SENTINEL

Phone (209} 369-2761; from Stochion 464-1200 125 North Church Streat P.O. Box 760 Lodi, Colifornia

Fred Weybrat
Publisher

by the set depth. Price per column inch alone is not & true cost
figure,

The Attorney General's opinion also notes that consideration
should also be given to the "other services of competing bidders®,
The six~day per week publicetion schedule of the Lodi News-Sentinel
is 8 definite advantage to the city, allowing greater flexibility in
publication schedules and enabling the city to better meet certain
publication deadline requirements, The News-Sentinel and City Hall
personnel have long worked together in meeting these publication

shedules, even when they meant accepting copy long after the es-
tablished deasdlines,

We value our long associatlon with the City of Lodi, and stand
ready to continue to co-operate at all times to provide effective
and timely public notice advertlsing in the future.

Sincerely,

7. Woglnd
red Weybret
Publisher

Fli/sm

Enclosure

Serving Lodi and Northern San Jooquin County sinco 1881
Published evary morning except Sundoys and holidoys
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BYID TO THE N BI* KUST BE RECEIVED BY YHE
CITY OF LODI, CALIFORNIA
PURCHASING DIVISION CITY CLERK, 221 W. Pine Street

Lodi, California
Prior To 11:00 a.m., Tuesday,

Jannary 6, 1981

FOR: OFFICIAL ADVERTISING

NAME OF BIDDER Lodi News-5antinel Telephone 369-2761

BUSINESS ADDRESS 125 N, Church Sirest--P,.0,80x 760, Lﬂdi, Ca 95241 -

To the Clity of Lodi:

The undersigned, as bidder, certifies that the only persons or parties Intereste
in thiz bid as principals are those named herein ar bidder; that this bid fis made
-without collusion with any other person, firm, or corporation, that in szubmitting
this bid he has examined the "Genexal Conditions and Instructions to pidders® and
the specifications; that he proposes and agrees if this bid is accepted, ho will
execute and fully perform the contract for which bids are ecalled; that he will
perform all the work and/or furnish all the materials specificd in the contrxactk,
in the manner and time therein prescribed, and according to the reogquirements as
therein set forth; and that he will take in full payment thercfor, the prices sect
forth in the attached schedule.

Fred Jeybret, Publisher 1;7#ii7 K:ﬂ/ gﬁb/{ﬁAL¢{”ﬂmmw

Typed Oor Printed Wame and Title fignature

FOR CITY USE ONLY
Bid was opened on above date and at prescribed place.

Bid bond required {x)Ko { ) Yezs ARmount

Alice M. Reimche
Clty Clexk

Approved as to form and legality

Ronald M. Stein
City Attorney



‘jCITY OF LODIY, CALIFORNIA -

BIDDING SHEET FOR LEGAL ADVERTISEMENTS

Item $1 column inches ~ daily edition, Monday through
Saturday

a. Price per column inch (1 inch x newspaper's -
standard column width) for first insertion
of each advertisement : 33,50

b. Price per column inch (1 inch x newspaper’s
standard column width) for each subsequent
insertion of an advertisement $2.80

¢. Price per copy of additional proofs after
first three (3)

AWARD

The City of Lodi resexrves the right to make an award on any item
or in the aggregate, whichever is most advantageous to the needs
of the City.

P..OMPT PAYMENT DISCOUNT

Cash discount of zero % for payment within calendax
days which will be computed from the date the service is rendered
or the date a proper invoice is received, whichever is later.

PAYMENT

Payment will be made monthly, in arreaxrs, upon receipt of a
proper invoice supported by copies of requested advertisements.
Contractor (s) must establish a separate account foxr cach major
department, based upon the City's written instructions, and
bill accordingly.

OPTION TO EXTEND

If mutually agreeable to both parties, any resultant contract(s}
may be extended for an additional year through Januaxy X, 1983,

at the sape terms and conditions.
,a, '
r d ngbrat ffublisher 12.-30=80 =

Title Date .

BIDDER'S NAME Lodl News-Sentinel

PAID CIRCULATION OF BIDDING NEWSPAPER 13,713




Life & Timus
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PUBLICNOTICE - |
NOTICE I\V]TING B!DS
FOR THE ?UBUCATIO‘*I
OF THE OFFICIAL ADVER,’
TISING BY THE CFTY OF.
LOD1 IN ACCORDANCE:
WITH STAYE OF CALIFOR-
NIA GOVERNMENT OODE
BELTION 6067 ¢t neq.

nnCMyalomhuawh»
vitey sealed proposals for the
publication of the official
advertising by the Oty of Lodl
in accordance with Binie of;
Caltfomta Owenunmt(:hde
Bection 6000 et '
Each bid shall b tnacm
dance with dncatbm un
file in the ce' of the O
Clery, City Hall, City of
Nmmmmmcoples
of zald cit} may be’
or obtatned. Nobid |
be conaldersd unlesy it is:
submitted on & proposal form .
furnished by the City of Lodl, |
Bald senled shall
ba delivered to the Qlerk;
of the City of Lodl &t the City
Hall, 21 West Ping Street,”
Lodl, Celifornls HaM0 at op;
before 11:00 a.m., Tuesday. .
January €, 1581 and will be'
publicly opened on sald duy |
and hour In the Council
Chambers In the City Haill,
Lodi, Caltfornia, - ¥
The Cly of Lodi reserves.
the right to reject any or ald
o Braguaarity b any Sid, b,
ofr brre any ,
bid, or: of to award the bid. -
Reterwuice is hereby made|
o sald vcmtlom for hm-l
ther de :

5% col, inches

Lodi fews-sentinel

" PUBLIC NOTICE

BOTICE INVITING BIDS POR TKE
FUBLICATION OF THE OFFIOIAL
ADVEETISING &Y THE OTY OF
LOM W ACCORDAKCE WwWITH
BYATE OF CALYVORNIA GOVERN.
BASNT CODE BRCTION 408 oF poge
Thae Ciry of Lod her lvites voal-

odpf hlwlhw rcotion of the

dnt by the City of Lodd’
ta u:ordmuo with Stats of Solllormia

Qovamment Code Sechion 060 o 10,
Bach bid shall be i accordanca with,

m«lﬂtnﬁo«nm%hﬁooﬂkod

Chy Chark, CU City of Lo

Comm #3240 wb-. &Mdnpluol said

BPot iant moy be bns o ob~

teined. No bld witl be considered

wnloas it b swbmitted on o propotol

Yo burnlohod by he City of Lodi,
foid seoted s shall bo

dulttvervd 1o tha Clork, of the Gity

of Lod ot the Ciry Hol, 721 Wast Pine

Btraot, 'lrgo Curﬂm‘-hie 73240 ot ov

taters a.m,, Tuerdoy. January

&, 1391 ond will bo publicly opened on

eald day ond hout Bn the Council

- Chambars Ik the City Half. tod,

Colitoenio,

The City of Lol reserves tha ght to
vetect avry of oY bids, to wolve ony In.
Rarrmality of irregulority i any bid, o
ateepl othes thon the loavet bid, or

®01 to oward the Lid,

Rolorernco i1 haeely moda to bald
egpacilicotions for hurthee detaile,
QY OF LODI

Boc. 10, 17, 1560 g L5

v.

32 col., inches
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mli;ious docerine. Mo tover, i

stadiom. Tbertfore, no gift of puhhc fais
h?cncd by umon 31 of Article IV uf

¢ dooe which w

il “XTTORNEY mms om«noxs e I:\oi- 12

C -

Sagch provps 2re 1o be burred from dhoee privieges zvails

n3i2ition or school .
mehall does pot, of <o
'—'- Cm no no

In this case, playing |

Ir conclusion, igeonld be observed that if she Califodnig Constitution pro-

% use of the smdivm, then it would also provin the use of
~J he larrer
_ s #Goball games is, of course, quite common. Likewise, the use of mOn f:pﬂ
Duidings b) p:rodusl organizations has been actepted

#STums by colleges maintained by religious orgarizationt

9 L'

Opinion No, 48-168—August 31, 1948

i BURJECT: COUNTY ADVERTISING: Questions Anewered Respecring Duties
of County Purchasing Agent Concerning Hazpdling of Counry Advertising.

Requezied by: DISTRICT ATTORNEY, Imperial Counry.
Oplnfon by: FRED N. HOWSER, Auorner General,

John F. Hassler, Depury,

The Diszrict Anorney of Iraperial County bas requested the opinica of this

office on the fallowing questions:

VY O

1. 1n a county employing & purchasiog agene, is it one of the duges
of the purchasing sgent 1o fix the price for tourty sdvertising, either
ennually or othern ise?

2. If it is one of the duties of such purchacing sgere, is there any
esablished procedure he can follow in fixing the price?

3. Uf there sre several newspapers of geveea] circulation pubusbeo in
tiwe courry, both daily and weekly, with 'nrymg rmonnes of clrculation,

B the purchasing apent required o considet the amewnt of direulation of
8 newspaper in determizing the price he esabliches? ©
4 _Where the purchasing spent yeauests and yec, 5 bids from scv.

sﬁ.zt_‘mm of gemeral circolajon published in rhe counry, shouid
. be srcept the jowrn b«das:hepnoemhg‘pndfmmmgadrcm

! be of fimancia] 2id v sri*m,gousmps or institotion, a3
Bl funhcnnc: of their refigiocs programs, or which w il ia any way :
such fogr in the rexchings of their particular Telizion It does not
Dembers of
where the activitNgas ne connection with religion and does nor
aid 10 the :cl:gmus ord

volve the teaching of any
wssistance is granted ro the

10 private persons i3 involeed, 28 pro.
the orm’a Consﬁmzion not is tbere 4

wdnu:t:!trm'rwmeamoumo!urmmm: oo

mﬁ!wmww :

A

Sz-;rz‘._ 1548}

_ATTORNEY GENIRALS OPINIONS

e e g B PE L T S

Our condusions ste 23 follaws

1. The purctasing agent may but need not £x the price for counsy :
gsing, which price may but need oot be Exed arnualiy

2. There is no established {rocedure for the county purchesing agent 1o folJ'\w
in fixing the price for county advertising, znd resort mag be had o any prﬂxx,'

b

Lom

.
R T . . 1)

means Or information. :
3. A purchasing agept is required to consider the amount of circulstion bxx
is not guided solely by his finding in this connection
4 The purchsung agent i3 nct required to accept the lowest bid for count
adversisinge, withuut telezence to circularion, rather he should consider circulation

and other services of compsating though hicher biddens and otherwise act nccorc
ing 1o his own batiness judpment 2nd decision.

ANALYSIS
Prior to incorporation in the Government Code, Scction 4041.13 of thc Poizc
el Code proucc-‘ s ‘part 2s follows:

. Whenever 2 board of supervisors shall employ 2 pu:chasing
agent as herein provided for it shall not be necesiary for them to adver-
tise for bids tor furnishing county supplies zs required in secuion 3048
of this code, with the exception of alvertising .. ."

Former Section 4048 of the Political Code provided in parr as follows:

... except in counties employing a purchasing agent, the bozrd shall
annually Ax the price at which the county shall be supplied with job
printing and blank books, . . ., and 2is0 the price of all counny adver.
tising: .

Respecting these sections, we held in Ops. Any, Gen. No. 8011 that pare
fegislative fmrent resolved the apparent repugnincy and that there wwas no
quirement for the adverrising for bids for county sdvertising. Furtber, thae ¢
boards of supervisors of counties whetein no purchasing agent was e ‘ed wy
required to Bx the race of advertising and that there was no zequirciment rhat {
beard fix such rate in countes employing purchising agents. The conclusion
specting courties coploying purchasing sgents was again expressed, 10 like t’ﬂ't
in Ops. Atey. Gen, N5-941. The provisions of the Politicx! Code, respeting rf
for counties mherein no purchasing agent was e ployed, undoabzcdiv 16U
the Beard w0 fix the rate for county sdvertising on 2n annual basis. No rcqz..,
men: of the Poiitical Code enjoined the purchasing :zent of 2 county 10 annud-
ot oterwise fix the rates for county sdvertising. W'e are of the opinion dhat |-
provision that required annual fixing of adventising rates by 1!, boards of :'.r;:
visors of counties wherein no purchasing sgent was employed was not rub :
10 the inference that a purchasing agent was required 10 mnu;ﬁ} £x such 1
in counties wherein such officer was employed,

In 1947 the Political Code ctions were substantially incorpamcd o
Government Code. Thug, the pertinent part of Political Cole Section 4048 bcq '
Secrion 25484 of the GOvunmeutCodc,andnowmrisasioﬂm '.‘-: T
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“Is any osery whi Y 50::-5 not enpls; = p‘.x.-d’ining 2geng, T Loverd

- ttall aanually fiz the poice arwhick U coonsy wil be sepplisd with job

printing and blink booss, .. The boudmﬂj sl i Lb:_pricr of all
county advertising.” .

The pentinent part of Section 4041 13 of the ?oun@l Ccr.’.z bcczmg Section
1302 of the Government, which section now reads as {ollows:

"Whesnever the board of supesvisoms employs & porchasing agent it
shall not be oecessary for it 2o sdvenise for bids for furnishing counry
gupplics 15 required in Seczion 23480, with the excepiion of adverdsing”

In Section 2 of the Government Code the tule for constroction s stred as
Tiows: )

"he provisions of this code, in %0 far a5 they are substantially the
same 15 existing stawtory provisions relating 10 the same subject macter
shall be constved a3 restarements and.conunumom, and Dot 13 new

. enscrments.” - - o

" We are of the opinion that the pfcv:s:ons now appearing in the Goverament
'xie mean no more and no less than, and are W He comstrued the same as, the
srmer provisions in the Political Code.

. Accordingly, in reply to your first question, we believe that the purchasing
tent may fix the prices for county advertising and that such price may, but need
E be fixed annaually. In this connection, we ate of the opinion that the purchasing
beat may, in bis sound discretion, fix the price or may otherwise pegosiae for
be purchase of county advertising, as peed and circumstances eequire, and in a

ner consistent with his general powers 2nd duries,
! Your second question is predicated o the supjaidon that a purdiasing agent
5 required o fix the price. In our opinion, the rmaster of price fxing is discredicnary

u.b the purchasing officer. In such cases, however, we agree with your observation
f,m b7 yay wse any proper mezns of information at his disposal since ne pro-
ure 18 prescribed by the Code. We also concur in your clucrvation thar the pur-
Mmsing agent may request quottions [rom various newspapers of general circu.
ition published within the counry and may esublish the price secording to his
hdings In this conneciion, we believe that the purchasing agent may Jawfully
Hez 10 recognized price or cost indices and adjust the peice from time 10 time if,
5 his judgment, such action is v .rranted. -
Aniwering your third question, we arc of the opinion that & purd:..sing agent
» required 10 consider the amount of circulation of the pewspaper when ¢+ emmis-
Eit}.e_ﬁ_se 10 be established or when Ic—ungz contrect for Euduy: of advertising
£ s 'Ihc_ﬁ_z_gzcsc “of public_sotice throigh a: J.d\'cmscmtm in pewrropers of

et e -f... ——

c‘scrzl citculaton is most obvious The provedure consemplates communication of

prellizence to 1he public gepezally o8 well 25 wo persons particalary interested § in
e subir mznc-: The geoeral pubhc is given potice, amoag weher reasons, 1n
der thas it may be cognizant of the afairs of business tharged 1o the adminisera.
of public officials. Individusls pnmcnhﬂy Jnterested in she mb;ccx thater 218
:f:cd in osdr.t that they may suppb RYEIN o.rmcu.ﬂs 10 the public corponm-
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thn of ;‘L:d'he materials and sapplics from the corporetion It is,of cours:, fa "

e inerest of the pubiic corporation that ix peeds be commurionad 2y uxtensively
£ Cucusmstances may require and cost will permit. -

A aewspaper of grem circulation will
ment of the public and 3 greater number of prospective suppliers and pervons ine
terested io the cootent of the potice. This, however, it pot pecessarily 3¢, and «we
are of the opinion that mere numerical superiority in the maner of circulation does
not commend one pewspaper to the exclusion of others. The dewnninarion of this
question is Largely one for the purchasing agent charged with proauring sdvertising
with a view of whether or not reasonable notice may be given We believe it would
be arbivary and tanamount o an abuse of discretion o {11} to consider the circu.
lation af a pewspaper. At the same 1ime we beligve that the question of circuladan
alone cannot be determinative, It is likely that 3 standard might be set by the
purchasing ageat in bis fnding thar & particular pewspaper has a substanclal and
reasonable coverage for the purpose contemplated by the sdventisement, but less
Lh.m :mohcr neuspapcr pub}ishcd m’th'n the counzy We believe thar r.hc officer

o

prosumably cary nouce 1o a dager sege

minaton 10 sclctung 2 pmmx_]:r newsy ‘qr is propcr in the event substantial a5
distinguished from mere tokea no:i_wgg_cp. A

1n the event the purchasiog sgent fixes 1 price for advertising io newspapers
of suted circulstion, and such price is arbirrary and unfalr with respect to adva.
tisements in powspapers of greater cirvulation, ft may be that the fixing of such
price is 2n a2buse of discretion with respect to the placement of advertisemenu
which in their nirure require greater dissemination than can be had for the etabe
lished price. Whether or not the proposed adventixment requires greater cirali.ion
fs 2 marter, at least in the firet instance, for the purchasing agent w determine
sccording to his own good business judgment,

The amswer o your fourth question is containad in part in our reply 1 your
third question. We can xmzsmc situations where accepuance of the lowest hid
without regard to other services ofcied by the successful bidder saight 3« en abuse.
of discretion and a fraud upon 4 the county, We think it nat or, y Fropes but pradent
to consider the mauer of circuladon, rogether with the other wervives ofrred by
competing. though higher, bidders. Of pecessity, the martcr must rest within the
sound discretion of the purchasing ageat in the performance of his dury, Thus, ia
Cyrv. Whire, 83 A CA. 43, the court stated a5 follows {p. 47}

/ " .. 1n a2 given ¢iry, there oiay be two nowspapers of geners! circelz-
tion, one 2 daily with 2 tremendous circulation, the other 2 wexkdy with g
very small circulation. While the larter might be sble to publish Jegal o
notices much cheaper than the former, it would be far more in the ine |

terests of the public that the city's Jegal notices be published in the poper .. 7
4

of larger circulation. At least, ip awarding 2 conmary, the tizy counei]l i

should be permimed 1 weigh thar considemtion agains the mamcr of 1A

oost, =2od nnless tbcr.onncﬂ sbuses its dwamm&cmmuonsbaﬂd

stand.”
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) - HENRY A. GLAVES, r.
- CITY COUNCHL . ‘:, City M]armager

o WALTER KATNICH, Mayos C ET 0 F O D I ALCE o RECHE
JAMES A, MCCARTY, Mayor Pro Yem i E ] .

City Clerk
RICHARD L. HUGHES CITY HALL, 221 WEST PINE STRLEY
RONALD A6, STEIN
ROBIRY G MU LODI, CALIFORNIA 95240 City Attomey
IAMES W, PINKERTOM, Jv.

{209) 334-3634

February 13, 1981

Lodl Life and Times
1717 §. Stockton
Lodi, CA 95240

Gentlemen:

Please be advised that the Lodi City Council at its regular
meeting of February 4, 1981 adopted Resolution No. B1-7 awarding
the contract for legal advertising for the City of Lodi, a
certified copy of which is attached hereto.

The City Council designated both the Lodi Life and Times and

the Lodi News Sentinel as the newspapers of Record for the City

of Lodl, whereby all Public Hearing Notices will be published

in the Lodi News Sentinel and all legal advertising calling for bids
and the publication of adopted Ordinances will be published in

the Lodi Life and Times.

Your charges for the legal advertisements calling for bids and
the publication of adopted Ordinances will be as set forth in your
bid as follows:

a. Price per column inch {1 inch x newspaper's
standard column width) for first insertion
of each advertisement $1.50

b. Price per column inch (1 inch x newspaper's
standard column width) for each subseqguent
insertion of an advertisement $1.45

c. Price per ccpy of additional proofs after
first three (3) no charxge

PAID CIRCULATION =~ 3700
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Is is understood and agreed that this contract is effective as
of February 4, 1981 and shall terminate on December 31, 1981;
however, if mutually agreeable to all parties, the contract may
be extended for one additional year, through and including
Becembey 31, 1982.

Please execute and return two copies of this contract letter
and retain the original for your files 1f you are in concurrence
with the provisions contained therein.

Very truly yours,

?ﬂdfiJ/
Alice M. Reim he
City Clerk
Walter J. Katnich Accepted:
Mayor
Lodi Life and Times
Attest:

é&f a:’/'\_/ h / nd éﬁg_/ By

Alice M. Reimche
City Clerk



RESOLUTION NO. 81-7

RESOLUTION AWARDING THE CONTRACT FOR LEGAL
ADVERTISING FOR THE CITY OF LODI

WHEREAS, in answer to notice duly published in accordance
with law and the order of this City Council, sealed bids were
receiyed and publicly opened by the City Clerk of this City on
January 6, 1981 at 11:00 a.m. for the contract for legal advertis-
ing for the City of Lodi as description in the specifications
therefor approved by the City Council December 17, 1980; and

WHEREAS, said bids have been compared, checkeda, and
tabulated and a report thereof filed with the City Manager as
follows:

Bidder - Lodi Life and Times

a. Price per column inch (1 inch x newspaper's
standard column width) for first insertion
of each advertisement $1.50

b. Price per column inch (1 inch x newspaper's
standard column width) for each subsequent
insertion of an advertisement $1.45

c. Price per copy of additional proofs after
first three (3) no charge

PAID CIRCULATION - 3700

Bidder - Lodi News Sentinel

a. Price per column inch (1 inch x newspaper's
. standard column width) for first insertion
of each advertisement $3.50

b. Price per column inch (1 inch x newspaper's
standard column width} for each subsequent
insertion of an advertisement $2.80

c. Price per copy of additional proofs after
first three (3)

PAID CIRCULATION - 13,713

81-7
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NOW, THEREFORE, BE IT RESOLVED, that the City Council
of the City of Lodi does hereby designate the Lodi Life and
Times and the Lodi News Sentinel as the newspapers of Record
for the City of Lodi; whereby all Public Hearing Notices will
be published in the Lodi News Sentinel and all legal advertising
calling for bids and the publication of adopted Ordinances
will be published in the Lodi Life and Times at the rates hereto-
fore set forth.

Dated: February 4, 1981
I hereby certify that Resolution No. 81-7 was passed
and adopted by the City Council of the City of Lodi
in a regular meeting held February 4, 1981 by the
following vote:

Ayes: Councilmen -~ Murphy, Hughes, Pinkerton,
and Katnich

Noes: '~ Councilmen - None
Absent: Councilmen - None

Abstain: Councilmen - McCarty

Czda 7)} L{znd&_

ALICE M. REIMCHE
City Clerk

81-7



CITY COUNCIL HENRY A, GLAVES, Jr.

. "-:«w) N City Manager
WALTER KATNICH, Mayor
JAMES A, McCARTY, Mayos Pro Tem C ETY O F LO D I ALICE M. REIMCHE
RICHARD L. HUGHES City Clerk

ROBERT G. MURPHY
JAMLS W. PINKERTON, Jr,

» -

CITY HALL, 221 WEST PINE STREET
RONALD A STEIN
LODI, CALIFORNIA 95240 City Atorney
{209) 334-5634

February 13, 1981

L.odi News Sentinel @
125 N. Church Street
Lodi, CA 95240

Gentlemens:

Please be advised that the Lodi City Council at its regular
meeting of February 4, 1981 adopted Resolution No. B8l1-7 awarding
the contract for legal advertising for the City of Lodi, a certi-
fied copy of which is attached hereto.

&

The City Council designated both the Lodi Life and Times and

the Lodi News Sentinel as the newspapers of Record for the City
of Lodl, whereby all Public Hearing Notices will be published

in the Lodi News Sentinel and all legal advertising calling for
bids and the publication of adopted Ordinances will be published
in the Lodi Life and Times.

Your charges for the Public Hearing Notites will be as set forth
in your bid as follows:

a. Price per column inch (1 inch x newspaper's
standard column width) for first insertion
of each advertisement £3.50

b. Price per column inch (1 inch x newspaper's
standard column width} for each subsequent
insertion of an advertisement $2.80

c. Price per copy of additional proofs after
first three (3)

PAID CIRCULATION - 13,713

It is understood and agreed that this contract is effective as
of February 4, 1981 and shall terminate on December 31, 1981;
however, if mutually agreeable to all parties, the contract may
be extended for one additional year, through and including
December 31, 1982.
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Please execute and return two gopies of this contract letter and
retain the original for your files if you are in concurrence
with the provisions contained therein.

Very truly yours,

1

v,
@f@ /Xy (e

Alice M. Reimche

City Clerk
CIT OF L.ODI
Cgl // 4ﬂ»¢w¥&é?
WALTER J. KATNICH Accepted:
Mayor
LODI NEWS SENTINEL

Attests KZ/ /Z

(ef tZi‘ﬂC By

ALICE M. REIMCHE
City Clerk



RESOLUTION NO. 81-~7

RESOLUTION AWARDING THE CONTRACT FOR LEGAL
ADVERTISING FOR THE CITY OF LODI

WHEREAS, in answer to notice duly published in accordance
with law and the order of this City Council, sealed bids were
receiyed and publicly opened by the City Clerk of this City on
January 6, 1981 at 11:00 a.m. for the contract for legal advertis-
ing for the City of Lodi as description in the specifications
therefor approved by the City Council December 17, 1980; and

WHEREAS, said bids have been compared, checked, and
tabulated and a report thereof filed with the City Manager as
follows:

Bidder - Lodi Life and Times

a, Price per column inch {1 inch x newspaper's
standard column width) for first insertion
of each advertisement $1.50

b. Price per column inch (1 inch x newspaper's
standard column width) for each subsequent
insertion of an advertisement $1.45

¢c. Price per copy of additional proofs after
first three (3) no charge

PAID CIRCULATION - 3700

Bidder ~ Lodi News Sentinel

a. Price per column inch {1 inch x newspaper's
. standard column width) for first insertion
of each advertisement $3.50

b. Price per column inch (1 inch x newspaper's
standard column width) for each subsequent
insertion of an advertisement $2.80

c¢. Price per copy of additional proofs after
first three (3)

PAID CIRCULATION - 13,713
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NOW, THEREFORE, BE IT RESOLVED, that the City Council
of the City of Lodi does hereby designate the Lodi Life and
Times and the Lodi News Sentinel as the newspapers of Record
for the City of Lodi; whereby all Public Hearing Notices will
be published in the Lodi News Sentinel and all legal advertising
calling for bids and the publication of adopted Ordinances
will be published in the Lodi Life and Times at the rates hereto-
fore set forth.

Dated: February 4, 1981
I hereby certify that Resolution No. Bl-7 was passed
and adopted by the City Council of the City of Lodi
in a regular meeting held February 4, 1981 by the
following vote:

Ayes: Councilmen - Murphy, Hughes, Pinkerton,
and Katnich

Noes: Councilmen -~ None
Absent: Councilmen - None

Abstain: Councilmen - McCarty

ALICE M. REIMCHE
City Clerk

81-7
-



