Continued Fcbruavy 1/, 1982

ACTION DEFERRED ON
REQUEST FOR
SIDEWALK INSTALLA-
TION ON SUNSET
DRIVE

A report regarding sidewalk installation under the
Improvement Act of 1911 as prepared by the City
Clerk was presented for Council's perusal. A
lengthy discussion followed with questions being
directed to the Assistant City Manager, City
Attorney and the City Clerk. Council deferred
action regarding the request for sidewalk installa-
tion on Sunset Drive for additional information
from the City Clerk and City Attorney relative

to the possibility of such improvements being
mandated at the time of change of property owner=
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§OUNCIL COMMUNICATI'@N

TO  THE CITY COUNCIL DATE NO.
FROM THE CITY MANAGER'S OFFICE February 17, 19812

SUBJECT
Sidewalk Installation - Sunset Drive (The Improvement Act of 1911)

At its Penrnars 3, 100 ;'*‘H:,';.m;, 1'3-:)\:\.17‘,.2 dire T T S SR
Clerk to DLJ’LM procodural dnfovaanion QyJuLz S5 I U SN
installation under the provisions of the Srtare of Californis
Streets and Highways Code.

Under this act, the duty to construct is defined as follows:
"The owners of lots or portions of lots fronting on ‘any public
streect or place when that street or place has been improved by
the construction of sidewalks or curbs for a total frontage of
more than fifty percent (50%) on one side of such street or
place in any block, or where a petition signed by the owners
of more than sixty percent (60%) of the front footage of the
block has bean filed with the city clerk requesting the
installation of such improvements, or where a petition signed
by the owners of more than sixty percent (60%) of the front
footage of any part of an unimproved portion or portions of a
block has been filed with the city clerk requesting the
installation of such imp rovements in front of said part, or
whenever the leglslatlve body of the city upon its own motion
orders the installation of such improvements in front of said
part, shall have the duty of constructing or causing the
construction of sidewalks or curbs in front of their
properties upon notice so to do by the superintendent of
streets.”

Further, "when the superintendent of streets finds
that sidewalks or curbs have been constructed, or that their
construction has been guaranteed to his satisfaction, in front
of proper’ies constituting more than fifty percent (50%) of
the frontage in any block, or where a petition signed by the
owners of mcre than sixty percent (60%) of the front footage
of the block has been filed with the city clerk requesting the
installation of such improvements, or where a petition signed
by the owners of more than sixty percent (60%) of the front
footage of any part of an unimproved portion or portions of a
block has been filed with the city clerk requesting the
installation of such improvements in front of said part, or
whenever the leglslatlve body of the cxty upon its own motion
has ordered the installation of such improvements in front of
sald part, said superintendent of streets may, and upon the
instructions of the legislative body of the city shall, notify
the owner or person in possession of the property frontlng on
that portion of the street in such block in which no sidewalks
or curbs have been constructed theretofore, to construct or
cause to be constructed sidewalks or curbs in front of his
property.”
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This notice may either be mailed or delivered
personally to the owner or the person in possession of the
property facing upon the sidewalks to be constructed. The
notice shall specify the tlme and place when the leglslatlvp
body will haar and pass vnon objoctzlons or orotasts oF
property Ovi2cs O CLnus ;:Lgcagbvi psquundg This HJM;;MJ
not be held socner than 10 days after giving notice.

If the public convenience and necessity gequire the
installation of such improvements in front of such part,
the legislative body, by an affirmative vote of four-fifths of
its members, may overrule such objections and protests.
However, when a petition has been filed with the city clerk
requesting the installation of such improvements, the
legislative body may overrule such objections and protests by
an affirmative vote of a majority of its members. The
decision of the legislative body on all protests and
objections which may be made, shall be final and conclusive.

The notice shall particularly specify what work is
required to be done, and how it is to be done, and what
materials shall be used in the construction and shall further
specify that if the construction is not commenced within 60
days after notice is given and diligently and without
interruption prosecuted to completion, the superintendent of
streets shall cause the construction to be done, and the cost
of the same shall be a lien on the property. However, upon
petition by all of the affected property owners, the 60-day
period may be waived and the superintendent of streets may
immediately cause the construction to be done, and the cost of
the same shall be a lien upon the property.

The legislative body may adopt a resolution
determining that bonds shall be issued and assessments
collected and enforced. In such event, the notice shall also
specify that bonds shall be issued to represent the security
of the unpaid assessment, payable over a period of not to
exceed 10 years and shall further recite a maximum rate of
interest to be paid on the indebtedness which shall not exceed
7% a year, payable semi-annually.

Upon the completion of the construction, the
Superintendent of Streets shall cause notice of the cost of
construction, and will set forth a time and place when the
legislative body will hear and pass upon a report by the
Superintendent of Streets of the cost of the construction,
together with any objections or protests which may be raised
by any property owner liable to be assessed for the cost of
such construction and any other interested persons. This
hearing shall be set no sooner than 10 days after giving
notice.
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Upon the completion of the construction, the
superintendent of streets shall prepare and file with the
legislative body a report specifying the work which has been
done, the cost of construction, a description of the real
property in front of which the work has bzen dons and the
assessment ayalnst each lot or parcel of land progosed to Lo
levied to pay the cost thereof. Any such report may includsa
work done in front of any number of parcels of property,
whether contiguous to each other or not.

.J

Upon the day and hour fixed for the hearing the
legislative body shall hear and pass upon the report of the
superintendent of streets, together with any objections or
protests which may be raised by any of the property owners
liable to be assessed for such construction and any other
interested persons. Thereupon the legislative body may make
such revision, correction or modifications in the report as it
may deem just, after which, by motion or resolution, the
report as submitted, or as revised, corrected or modified,
shall be confirmed.

The cost of the construction may be assessed by the
legislative body against the parcel of property fronting upon
the sidewalks or curbs so constructed, and such cost so
assessed, if not paid within five days after its confirmation
by the legislative body, shall constitute a special assessment
against that parcel of property, and shall be a lien on the
property for the amount thereof from the time of recordation
of the notice of lien, which lien shall continue until the
assessment and all interest thereon is paid, or until it is
discharged of record.

An aiternate method of collection of the amount of the
lien, the legislative body, after confirmation of the report
of the Superintendent of Streets may order the notice of lien
be delivered to the County Auditor and the amount of the
assessment shall be collected together with all other taxes
thereon against the property. All laws applicable to the
levy, collection and enforcement of city taxes and county
taxes are applicable to special assessment taxes.

The legislative body shall have the power, in its
discretion, to determine that the payment of such assessments
of fifty dollars ($50) or more may be made in annual
installments, in any event not to exceed 10, and that the
payment of assessments so deferred shall bear interest on the
unpaid balance at a rate to he determined by the legislative
body, not to exceed 7 percent per annum. Said interest shall
‘begin to run on the 31st day after the confirmation of the
assessments by the legislative body. All such determinations
ma; be expressed by resolution of the legislative body at any
time prior to the confirmation of the assessments.

T T e
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If bonds are to be issued to represent the security of
the unpaid assessments, upon confirmation of the report by the
legielative body, the Superintendent of Streets shall give
notice to pay by mail and by publication. The period for
payment in cash 5ha?l be 30 days f@ll@ﬂan the confizmation oF
the report. Upc cplatiocn of such cashy payoonbk oo A
Superintendent of btreets shall file with the Couﬂty Racordsy
a certificate giving notice that interest is payable at a rate
to be fixed upon the sale of bonds, which rate shall not
exceed 7% per annum. Such bonds may be issued and sold as the
legislative body directs and may be dated at any time after
the expiration of the cash payment period.

aaw»,.gwa/
ALICE M. REIMCHE

City Clerk
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UNDER THE IMPROVEMENT ACT OF 1911

the duty to construct is defined as - when
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a) that strest has been improved by the constxuctlon of zidswalks for = S
total fronuage of - sre than 80 on ona 3bda ates oy Dy oany hlooh T

b) ‘a petition signed by the owners of morxe than &60% of thd front footasz
of the block has been filed with the City clerk requesting the
installation of such improvements

c) a petition signed by the owners of more than $O% o tha front footage of
any part of an unimproved portion or portions of a block has been
filed with the City Clerk requesting the installation of such
improvements in front of said property

d) or when the legislative body of the city upon its own motion orderl
the installation of such improvements

If anyone of the above actions occur, the superintendent of utreets may,
and upon the instructions of the legislative body of the City shall
notify the owners of the unimproved property to construct or czuse to
constructed sidewalks in front of his property.

No sooner thar 10 days after receiving such notice, the legislative body- -
will hear and pass on objections or protests. If such action was cormenced ;
by receipt of a petition, a majority vote will over-xuls protests, othot- s
wise, it will take a 4/5th vote of the members of the Council.

The notice shall specify what work is required and the fact that if ‘
construction is not commenced within 60 days after the notice is given, thi
superintendent of streets shall cause the construction to be cons.

Upon the completion of the construction, the Superintendent of Streets
shall cause notice of the cost of construction, which notice will set a
time and place when the legislative bcdy will hear and pass upon a repoxt
by the Superintendent of Streets of the cost of the construction, together:
with any protests which may be raised by any property owner liable to bg
assessed for the costs of such construction and any other interested person.
The subject report, subject to amendnont or modification by the logialativc
body shall be confirmed. :

The cost of the construction may be assessed by the legislative body agaiﬁfi
the parcel of property fronting the sidewalks or curbs so constructed. Ifﬁﬁ
the assessment is not paid within five days after ite confirmation, it shal}l
become a lien against the property.

An alternate method of collection if for the lsgislative body to order
the notice of lien be delivered to the County Auditor and the amount of the*
assessment shall be collected together with all other taxes against the

the property.
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The legislative body shall have the power to determine that the payment of such -
assessments of $50.00 or mor¢ may be made in annual installments, not to .-
exceed 10, at an interest rate not to exceed 7% per annum.

The Act also provides for issuance of bonds for these assessments.




