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Foli<Ming int m<tuct ion of the nv1t tt:r by Cmmci I 1\hlber 
Pinkerton, rcgnrding Stnte ovtn<lHted cost:.: for the checking i 
of City Wells, Coun<'il on ontion of Council 1\brber Reid, j 
Pinkcrtor second. di rccted thut 11 lett :~r he sent to 
Assr'frblymnn Phi I l~cnbcri{ supporting Assrebly Const i hat ionnl 
Mlt'•n<~rent No. 35 <Hmlt•r·). which HJnen<il.:~nt would provide thut 
if thPI"P were St11tt• nvmdated prohrrums without Stnte-nppro 
pr i 11 t eel ftu'l<ls, t hut the 1 ocn 1 ngeAcy cou I t1 COOlJ I y with the 
S t 11 t P mnndn t c on a vo hm t n ry hns is tmt i I sn i d fnnds were 
Rpproprinte<l. 

l'!!':r.; IF: .. t-..... 

.j . 
• . 

.. ~!.; :.·· 

'_1: 

.:·.i·. , .. :1 ....... 

. · .. 
...... ~,;· •: 

~. ,· ... .... . , 

,_ . 

':~\:{,)' 
·. • \f ';..).~Ci\i.•.-t<·l,\;;' 

. . ~.... . . 

'"'\ 

,· .. :.:;: T:\::~;f:>:t~::: .. ·:,.··.~·-·• ·Ar·''<i:S.;;;,9,o·.•:, .. ;;, 

l 



ACA 35 -4-
~ 

1 (e) For the purposes of this section~ the Board ol 
2 Control sh:Ui consist of the following memh.ers: 

· 3 (1) Th~ Con,troJJer, acting as an ex ofllcitJ member. 
4 (2) The Director of General Services, acting as .1n e.r 
5 oDici(!) member. 
6 (3) A member appointed hy .md serving at the ~ 
7 p)e;Lr,ure of the Co1 ·ernor, 1vho may be 4 state officer. 
8 (4) Two members represeJ.zling /(!)cal agt:ncies, 
9 appoir1tcd by the Governor for terms of two years. 
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CAUFOR.\'IA l.EC1Sl..AT\.:RE-198J.-84 RECUI..AR SESSI0:-1 

Assembly Constitutional Amendment No. 35 

Introduced by Assemblyman Bader 

March 3, 1983 

Assembly Constitutional Amendment ~o. 35-A resolution 
to propose to the people of the State of California an 
umcndm,cnt to the Constitution of the state, by amending 
Sectic:m (;)of Artidc XIII B thereof, relating to state-mandated 
local programs. 

LE.~ISlo~\Tl\'E COt::'\S1::1."S L>tt:~ 

ACA 35, as introduced, Bader. State-mand•1tcd local 
programs. 

Existing provisions of the California Constitutio.n require 
that, whenever tae Legislature or any state ager.c:y mandates 
a new pi'ogram or higher lP.vel of service on any loc;ll 
government, the state sha,ll reimburse the local g<i>Vernment 
for the . cost Qf the program or increased level of service. 
except for specified exem,ptiens. 

This measure weuld instead provide that whenever the 
Legislatu•re 0r any state agency mandates any i;zwreased cost, 
the state shaU pay t~e l0€al governme-nt fc;>r the increased cost. 

This measetilre defU'les the memb.ership of th.e Board of 
Control Fer purposes (j)( tlris sedion a,nd requires ti;}e board te 
determin:e wh·ether a·pp>ropriatioas made, il'l enacting 
state-manclated l0cal pr·Qgrams, are sufficient to pay for the 
cost <i>f the mand.ated !i)•ro.grarns. 

This meas·un~ wowW fuc.tber e.t:ulli>le the board to determine 
that app.:repria.tieru ar~ insll,lffi€ient an.d so Gi:e¢lare then•by 
causing the state man.date tG> be volun.tary w.:nti! the . bo~trd 
de-tert•lll•i'lll'es tA,~lt suffici.eRt £unds have been a'}il:pr0;p,riated. 

This n1eusu:re wG>u:ld a:Js.e reG}uire th'e boa.rd t(l) il~Velitig;.Lte •1ll 
state-mandated local programs enacted after July 1. 1975. to 
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determine if they ari:" sufficiently funded, as specifi,ed, and if '-' 
not, cause the duty of the lo.cal el')tities to carry 0ut t:.he 
program, to be voluntary if funding is not provided by the 
next succeeding fiscal year. 

Vote: %. Appropriati.on: no. Fiscal committee: yes. 
State-mandated local program: no. 

1 Resolved by the Assembly, the Senate concurring, That '-' 
2 the Legisla.ture G>f the State G>f Cali£<i>rnia at its 1983-84 
3 .Regular Sessio'1 cG>mmencing on the sixth day of 
4 December, 1982, two-thirds of the members ele"ted to 
5 each of the two houses vo,ting therefor, hereby proposes 
6 to the people of the State of California that the 
7 Constitutivn of the state be ameacied by amendine 
8 Section 0 of Article Xlll B thereof to read: 
9 SEC. 6. (a) Wheaever the Legisla:ture or aay state 

10 agency mandates ft .fileW ~rogrum tH" h:i.~her teorel e.f 
11 ~er .. ·ice ;my incrc;Jscd CtJ.~··t O;tl uny l:0.cal govcrnnlCJlt, the 
12 state shall provir.c a subvcntior'l Gf fu~·ds to reituuurse 
13 ~ p:l)' t~e local government ~0r ~ .~ et. ~ '-' 
14 pregrtetft e-t< tnercused ~ ef :ics·rw·tce th<~ me-reused cost, 
15 except that the Legislature may, but need n.ot, provide 
16 such subvention of funds for the following mandates: 
17 fat 
18 (1) Legislative mandates requested by the local '-' 
19 agency affected; 
20 -fat 
21 (2) Legislation defining a new crime or changing an 
22 existing definition of a crime; or 
23 -fet 
24 (3) Legislative mandates enacted pri0.r to January l, 
25 1975, or executive orders or reg\:lolations initially 
26 implementing legislation enacted prior to January 1, ~ 
27 197~. 
28 (b) Thf;! Board of Control, within !XJ days of the 
29 enactment rJI the state-mandated kxr:al program or the 
30 effective date of the statute1 whichever is later1 shall 
31 &ttermine whether the appropriatJiJn is sull1cient to pay 
32 for the cost rJf the milRdated progrQ.m. 
33 (1) If the board determines that the appropriation is '-' 
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1 sufficient it shalJ so declare . 
2 (2) If th.e board det~rmJ~"'JeS that the appropriation is 
3 insufficient it shall S(f) declare, tmd the lrJeal entity's duty 
~ to c.1rry out the state-mandated local program sha.Jl be 
o · suspended and complian.ce with the mandate shall be 
6 voluntary utJ.til the board determines that sufficient funds 
7 · have been appropriated. 
8 . ·. . . . (c-) The Board of Control shall momtor each 
9 state-mandated local program enacted by the Legislature 

10 for cont1~:wed fundjng and shall determine whether the 
11 . level of funding remains suffident to pay for the cost of 
12 the statc·rnaRdated local program. If the board 
13 , determines thJJt funding has become insufficient it shall 
14 so declare, and th!> local en.tity's duty to carry out the 
15 sta.te-mand.a.tC:'d lr:Jctzl program shall be suspended and 
16 compliance with themanliate shaJJ be vrJlun.tary lJI1tJJ the 
17 bo<Jrd determines th:lt sufficient funds have been 
18 ilj)jJ/'0/)I'I~IlN/. 
19 . (d; The JJourd of ContrC>I siwll investigatC:' all 
20 st<lte·m;uul:aed local progrums, tiS specified in 
21 .mbdi~·isiC>n (:1), en:u:tcd 11ftN july 1, 1975, tQ determine 
22 wbether the sta.te-mund;Jted local programs have been 
23 fun.ded and, if so, whether the funding has been and 
24 contiruJes to be sufficient to pa.v for the ccst rJf the 
25 programs. If the board determines that a state-mandated 
26 program was not funded or that the funding has been or 
27 has beeome insullicient to pay !Gr the cr:Jst of the 
28 state-mandated Jocalprr:Jgram, the board sh.aJJ so declare 
29 and sbaJJ ca./eu/:ate the current ttost of the stiJte•mMdated 
30 loc-al progra;m ami shaJJ report t.bese ameunts to the 
31 LegisJa,ture. Jf, by the commencemen't of the next 
32 suc-ceeding !Jscal year, the LegislMiJre has nr:Jt 
33 appropriated :m amount suffieient tr:J pay the local · 
34 en:Ht1:es ffJr the current erVSt of the identified 
35 state-mandated local prQgrams, the duty rJI the local 
36 entity to carry out tln}'' state-mandated lrJcal prrJgr:z.m 
37 wm:~'k O#S not been funded, or has been insufficiently 
38 funded. shalJ be suspended and comp/i:mce with the 
39 mandate shall be voiUJlt:J-ry until the bQarrd dft!termines 
40 that sufficient funds have been appropriated. 
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1\lnrch 2G, 1984 

Assemblyman Phil Isenberg 
State Capitol 
Sacramento, CA 95814 

City Attornf'y 

Re: Assembly Constitutional Amendment No. 35 (Bader) 

Dear Assemblyman Isenberg: 

We would respectfully ask you to support Ast>embly 
Constitutional Amendment No. 35 (Bud<!r) (copy attached). As 
you will note, said Constitutional Amendment would provide thst 
if there were State mandated programs wit~out 
State-appropriated funds, that the local agHncy could comply 
with the· State mandate on a voluntary basis until said funds 
were appropriated. Stated more clearly, if the State mandates 
a program, the State would have to pay for same. It is the 
be 1 i e f of this Counc i 1 that where the State has mandated a 
program. it is unfair to have the bill with the 8890 
disclaimer. Certainly a local agency has the ability to 
increase fees, however, as you are aware, in many in~tanees. it 
is unfair to the citizens of the Local Agency to continually 
increase fees in order to pay for State mandated services. 

Further, it is the belief of this Council that the continued 
increases in State mandated programs without the State funds is 
a direct contravention of the spirit (if not the letter) of 
Proposition 13. 

It is our understanding,that ACA No. 35 was defeated March 19, 
1984 by a 6 - 5 vote. However, we would ask that you take 
whatever course is necessary to reintroduce this bill. Thank 
you very much. 

RMS:vc 

Very truly yours, 

CITY COUNCIJ~ OF THE CITY OF LODI 

~ 1 • 

By ____ JJh.L_t}_t__/flL1_1£L ______ _ 
Alice M. Reimche 

City Clerk 


