
TO THE CITY CCU~JCll U,.l.}L I
~ .. , IN( .... I ....~. 

FRO.\~. THE CITY MANAGER'S OFFICE I i-"0IC)\ 24 r I 
SUBJECT: 

Regarding Council Intentlon +_o Adopt a Resolution of Necessity Regarding 

Eminent D::lrai.n Pursuant tJ Lhe Code of Civil Procedure - Property Located 

at 18695 Nort.~ Kennison Lane Within San Joaquin County. 

--------------------------------------------------------------------------------------------

PREP.l'u-qrn BY : City Attorney 

H.Fx::c:M-lliNDED liCriON: City take the initial step in eminent dcmain 

pr~ings by adoption of a resolution of 

necessity for the acx:JUisition of well sit.e 

lOR, wr..ich must ~ adopted by 2 vote of tvn-thirds of all of the 

G-:Jw1ci 1 r.crnl-::.ers. 

f:IACKG<OlJ"Nu INFORMt"-~.TIO~\: At the March 4, 1987 City Council TIEeting, 

Council set a hearing for April 1, 1987, to 
consider adoption of a resolutiO!l of 

nec~ssity for the acquisition of water well site lOR by eminent 4amain 

proceedings, pursuant to Cede of Civil Procedure (U::P) C. .ction 

1245.220 Pursuant to CCP Section 1245.235, notice of said hea.ring was 

nBiled to property owne:rs Willia"1 and Marion Johnson on r-1arch 5, 1987. 

Or.. r-1arch 18, 1987, 1987, the City received written notice, pursuant to 

cx::P Section 1245.235, from the Johnson's attorney that the Jo:b.nsons 

requ' st to~ heard at the April 1, 1987 hearil1g. 

The gn)unds for objection to the right to take are set forth in CCP 

Section 1250.360 and 1250 . ..;70. A copy of these sections are attached 

hereto .for your review. 

The Cit;,•s right-of-way negotiator, Jet--ry Heminger, first contacted the 

owners of the well site for Well 1CR in February of. 1986. Through 

nurrerous contacts, pennission to drill for a c.est well was granted in 

August of 1986. The t~st well 1..)()re out the fact that there is 

sufficient water for installation of a well, and lab testing confirmed 

that the water would IlY2et public health st.anda:rds for drinking water. 

The si tf.~ is shown on the attached sketch. 

Sillce confirmation and approval of the site and layout by the 

california State Departm:mt of Public Health, we have beerl r.>ack 

negot:i.ating with the CMn.ers,. and at this time we have neither agree.rrent 

nor (~eed. If we are to get any use this year of the water fran this 

well, it is ~rative that we proceE'.:d as rapidly a.s possible with 

dri.~_ling: At the present tine, we have no producing wells east of 

ChE:-.rokee Lane and, a.s a result, water pressure and fire protection in 

our illdustrial area are limited. 



1\~sc: c.~r~ -c1c CC)UJ1i-=:il t:r:c~.nca lS tl1t:: G.l:tard ·:Jf tJ-!e t~·\!.:~?11 dx·i.llir~g CCtntl-ac·t 

~or ~VE.:ll lOR. It is cur plrut to collt.i~tue to r1er.;otiate \-Vi ttl the o\\:r:er. 

l£ w€ reach a~ee~t for acquisition, or obtaL~ a right of entry prior 

to t.."te Council rreeting on Wedn~sday, April 1, 1987, the award on the 

drilling contract. will be ITBde. If, ~ver, we do not reach agree.rrent 

for acquisition, but only a right of entry, we rec()f['l'[lend this i tern be 

acted UPJn. 

If no agree.rrent of any kind is reached, we also reccmnend that this 

i tern be acted UPJn, and the award on the drilli.'lg contract not be made 

at this tirre. 

Pursuant to Ccxie of t..:ivil Procedure (CCP) Section 1240.030, the p:JWer 

of erninent domain may be exercised to acquire property for proposed 

project only if all of the following are established: 

a) The public interest and nE:Cessity require the project 

lJ} The project is planned or located in the manner that will be 

rrost canpatible with the greatest public gocd and the least private 

lnJury. 

c) The property sought to be ac;s"Uired is necessary ior the 

project. 

CCP Section 1L40. 040 provides that a public entity may exercise ::he 

p:Mer of eminent danain only if it has adopted a resolution of 

necessity that meets tJ1e requirenents of CCP Secb .. on 1245.210 et seer. 

Pursuant to Ct:P Section 1245.240, the resolution of necessity must be 

adopted by a vote of two-thirds 0f all of the members of the qove.rni.ng 

body of the public entity. 

Pursuant to OCP Section 1245.250(b), the resolution of necessity 

creates a presumption that the matters referred to in Section 1240.030 

are true. This presumption is a presurrption affecting the burden of 

producing evidence. 

Jt is important to be aware that once the resolution of necessity has 

been adopted, according to o:P Section 1245.260, the City must CC'1!trel1Ce 

an eminent darain proceeding to acquire the prop:".xtY within six nonths 

after the date of adoption, or if the City has filed such proceeding, 

the City must serve L~ canplaint and the sl..liY!IDns relating to the 

prxeeding. If they do not, the property owner may file an action for 

inverse condemnation, to 

1) Require the City to take the property and pay canpensation 

therefor, and/or 

2) Recover damages from the CH:y for the interference with the 

possession and use of the property resulting from adoption of the 

resolution. 



Page Three 

HOY.'ever, the City COtmcil is permitted to rescind the resolution of 
necessity as a matter of right at any tine befoye the proper.ty owner 
commences an action ur~er OCP 1245.260. 

Rt>1S :vc 

attachments 

cccwlsit/txta.OJv 

Ronald M. Stein 
City Attorney 
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~ 1250.3.:!0. ( ·ontt~nts of . .\ns""·er. n~tn v cnrr.n1,.~n\.~c:d he en r hl' ...,~H:H ... ~t"-. the prccced-

C)) rhc .. ~i'-\\·(·r .._h~1H :nch.:de a '\tatc!·ne!:! nf rhe ing fl~:!n\\';ng Sth .. ~h arnendtncnt ~~r "i..lpplernent. 

n:!turc :-n!d (:\icnr of the HH~~r~~r th!..· defendant 

cbim~ 1r1 the prt1p.:ny described in the complamr. 

(h) \\'here the ddend:mt ~-·cks Ct1rnperh.atinn 

prmided in Article 6 (comme:-~cing with Section 

12t.3.510l (goodwi!l) of Chapter 9. the answe: 

shall ir:clude a statement that the deiendant 

claim-; compensation under Section 12o3. 510. hut 

the answer 'need not specify the amount of such 

c0mpensation. Lcg.H. 1975 ch. 1275, 0perative 

July l. 1076. 

Rd.: C.d l·rr, PI,>;; Pr. ''Lna.-,, . .,, {),,,.,;nn--. W Cd P"'. 

··plca~..lln!!·· ~~o~-:-

~ 12"0.325. Disclaimer. 
(,u A defendant mav file a dJ~claimcr at anY 

time. whether or not h~ IS in dd;mlt. and the di~­

da!mcr supersedes an answer preYiou~ly fil::-d hy 

the ~leiendanl. The disclaimer need not tx· in :>n~· 

p:nticubr torm. It shall contain a statement that 

the defendant claims no intere~t in the ~roperty 

or in the compensatiOn that may be awarded. 

Noiwi:h:-.iandmg Scc:ion ! 250 .. "UO. the di,d:umer 

!>hall~ sit:ned b1 ;\c dekndant. 

(bl Subject to ~uhdivisinn (c), a defendant who 

ha'> fikd :~ (h':>daim.:r has no right tv participate 

m further proce.:dings or to share m the comP'.:-n­

sation awardcd. 

(c) The court may implement the disclaimer by 

appropriate orders including. where ju:-.tified. 

awardmg co-.ts and litigation e:-.pcnses. Leg.H. 

1975ch. 1?.75.npcrativeJuly 1.197'-l. 

Rd.: C . .l J-rn, 1'1 -~ l'r. ··rnnr:c:>f !'h,m:.m". W (' . .! l'r,, 

··pk.,J11q.: .. ~ H1.~7 

§1250.330. Si~naturc. 

Where a party is represented by an attorney. 

his pleading need not be verified but shall be 

signed by the attorney for the party. The signa­

ture of the attorney constitutes a certificate by 

him that he has read the ple:tding and that to the 

best of his knowledge, infonnation. and belief 

there is ground to support it. If the pleading is 

not signed or is sig::cd with intent to defeat the 

purposes of this section, it may be stricken. 

Leg.H. 1975 ch. 1275, operative July I. 1976. 

R~f.: C. Fm' i>t & j>r, "Emin.,nl Dnmain .. ; W C3t. Pro .. 

··r~c:-.. ctmg" § IO.n. 

§1250.340. Amendments, Supplements, 

Deletions . 
(a) Subject to subdivisions (b) and (c). the 

court may allow upon such tenns and conditions 

as may be just an amendment or supplement to 

any pleading. In the case of an amendment or 

supplement to the complaint, such terms and 

conditions may illclude a change in the applicable 

date of valuation for the proceeding and an awJrd 

of costs and litigation expenses which would not 

have been incurred had the proceeding as origi-

lh) A r.uhlic entity m~1y ;tdd t() the rr<>pcny 

~ought to. be taken only 1f ll h~h adop<<:d a ~-=~nlu­

tion of necessitY that satishe~ the requirements of 

Artide 2 <com~1enci~g with Seclion 1245.210) of 

Chapter 4 for the property to be added. 

(c) Property previously sought to be take!l may 

be deleted fmm the complaint only if the plaintiff 

has followed the procedun.· for partial abandon­

ment of the proceeding as to that property. 

I.eg.H. 1975 ch. 1275. operative July I. 1976. 

Ref.: Cal Fm' PI & l'r. "Emincnf {),''""m .. 

~ 1250.345. Waiver of Objection. 
· Subject to the power of !he court to permit an 

amendment of the answer. if the defendant fails 

to object to the complaint. either by demurrer or 

answer. he is deemed II' have waived the objec­

tilm. Leg. H. 1975 ch. I 275, operative July I. 

1976. 

ARTIClES 

Objections to Right to Take 

l>t-muner nr an,,. cr. ~ 1250.350. 

Gr<>und• lor objec!ion. § 12SO.lt.0. 

Additional~tround• lor nbjectit•n. ~ 12SO.J70 . 

§1250.350. Demurrer or Answer: 
A defendant may obj<:l.·t to the plaintiffs right 

to take. by demurrer or answer as provided in 

Section 430.30. on any ground authorized by Sec­

tion 1250.360 or Section 1250.370. The demurrer 

or answer shall st:He the sp<."Cific ground upon 

which the objection is taken and. if the objection 

is taken bv answer, the spt."Cific facts upo •. v hich 

the ohjt-ctlon is based. An objxtion may be taken 

on more than one ground. and the grounds may 

be inconsistent. Leg.H. 1975 ch. 1275. operative 

July t. 1976. 
R~f.: Cal Fm~ PI & l>r, "Lillinent Otm\ain." •. 

§ 1250.360. Grounds for Objection. . . 

Grounds for objection to the right to take, re­

gardless of whether the plaintiff has adopted a 

resolution of necessity that satisfies the require­

ments of Article 2 (commencing with Section 

1245. 210) of Chapter 4, include: 

(a) The piaintiff is not authorized by statute to 

exercise the power of eminent domain for the pur­

pose stated in the complaint. ' 

(b) The stated purpose is not a public u~. ---~.-, 

(c) The plaintiff does not intend to devote the 

property described in the cmr.plaint to the stated 

purpose. . . ~ 

(d) There is no reasonable probability that the 

plaintiff will devote the described property to the 

siated purpose within ( 1) seven years, or (2) 10 

years where the property is taken pursuant to the 
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FedtT:ti ,\i~,..1 I~L.::h\\-~l·.,: :\ct t"~f JG73. or \ 3) '~ich 

h.;n~er r~·nt.:d ~.!" ... ;.., fl':"i"·\··r.a hie. 

(d The de~;:nbt:d property is not subject tl' 

acquis111on by the power of eminent domam for 

the stated purpose. 

(f) fhe d<. ,cribed property is sought to be ac­

quired pursuant to Section 1240.410 (excess con­

demnation), 1240.510 <condemnation for comp:n­

ible use). 0f I i.40.6 !0 kondemna•ion for more 

necessary public usc). but the acquisition does not 

satisfy I he reqUirements of those provi!';ons. 

(g) The described property is sought to be a.:­

quired p~>rsuant to Section 1240.610 (condemna­

tion for more necessary pubhc usd. but the dl·kn­

dant has the right under Section 1240.630 t<' 

continue the public use w which the property is 

;.,1propriatcd as a joint use. 

(h) Any other g.round rrovided by law. Lcg.H. 

1975 ch. 127). operative July 1. !976. 

Rd.: C.tl rm .. PI & Pr. ··Enuth .. ~nt Dnnl:un .. 

§ 1150.370. Additional Grounds for Objection. 

In addition to the grounds listed m S-.:ctH.>n 

1250.:160. grounds for objection to the right to 

take where the plaintiff has not adopted a rcscJlu­

tion of n::ce'>srtv that condusivch· establishes the 

matters rderrc(i to in Section 12oW.030 mclude: 

(a) The plai:Hiff is a public entity and has not 

adopted a rc~olution of lll'Cessity that satisflc, the 

requirements of Article 2 (commencing with Scr­

tion 1245.210) of Chapter 4. 

(b) The: public interest and necessity do not 

require the proposed project. 

(c) The pro! oscd project is not planned or lo­

cated in the rn::mm:r that will be:: most compatible 

with the gre;~test public good and the least pnvate 

injury. 

(d) TI1e property described in the complaint is 

not necl-ssary for the proposed projcrt. 

\e) The p!ainti£f is a quasi-public entity wuhin 

the meaning of Sectior: 1245.320 and has not sat­

isfied the requirements of Article 3 (commencing 

with Section 1245.310) of Chapter .1 Leg.H. 1975 

ch. 1275. operat"veJuly 1.1976. 

Ref.: c.t Frn' Fl & l'r. "Emincnr Dorno1in.'· 

ARTIClE 6 
Settl~ment Offers 

S1250.410. Final Offer and Demand-Costs 

Allowed. 
(a) At least 30 days prior to the date of the 

trial on issues relating to compensation. the plain­

tiff shall file with the court and serve on !he de­

fendant its final offer of compensation in the pro­

ceeding and the defendant shall file and serve on 

the plaintiff its final demand for compensation in 

the proc.,...,.ding. Such offers and demands shall be 

the only offers and demands considered by ~ '1c 

C<'~Ur! in lh:lcnnlnin~ th~ t~!H!t!t.~n:cn!. if :1r:v. to 

hngat!l.)n exr~.·nsc·s. Scr\!('"c ·~h~:n he.~ 1n th~-.: rn~~t~ner 

prescribed by l·haptcr :'i kommencmg wn b Sc"t:­

twn 1010) of Titk 14 of l':lfl 2. 

(b) If the court. on rno:ion of the defendant 

made within 30 days after entry of judgment. 

finds that the offer of the pl:lintif; was unreason­

able and thaT the demand of the ddendant was 

reasonable viewed in the light of the evidence ad­

mitted and the compensatiOn awarded m the pro­

ceedmg. the co~ts a!lowed pursuant to Section 

12611.7!0 shall include the JektH.lanr"s htiption 

expense,;. 

In determining the Jilh"><liH oi ~uch litrgation 

expenses. the court shall consider the ufkr re­

quired to be madt: by the pbintifr pursuant to 

Section 7267.2 of the Gove.-nmcnt Code and anv 

other wntten offers and tkm::tnds filed and served 

prior to or during the trial. 

(c) If timdy nwdc. the offer\ and dcmar:Js :1s 

provided in suhdi\isi<'n (a) sha!l t'e L<1r>~il.lcred by 

the cour: on the issue of determining an entitle­

ment Ill litigation e:\pcr: .. cs i eg.li !97<. ch. i275. 

operative July I. 1976. !9~2 ch 1059. 

Rd.: C~tl Fm' PI ~\ Pr. ··r.nnncrl! Dt'm.n!l .. 

CHAPTER 6 

DEPOSIT AND WITHDRAWAl OF 

PROBABlE COMPENSATION; 

POSSESSION PRIOR TO JUDGMENT 

t\n l i)Cfl'\''~1 ,,r r·roh;lhk CompC!h:.Hitlll 

~~~~5'. •.J!0-!2<~())(1) 

An- ·2 \\'lthdr.t~al nf D<..-f'tl"'t ~~l=-~~ 7ln-:.:~~· .. :ho. 
Art .\ p,),,t·'~HH\ PrHH li..l Judgmt..·nr 

~§; 2~~ -1 tO-! ~~qso 

ARTICLE 1 

Deposit of Probable Compensation 

l>epo\11 •ith and ,.ifhout appralul. ~ 125S.Oitl. 

:'liotiet• of depmil. § 1255.020. 
!~termination of probabtt> compt·n\:ttinn--lncre>uc and ck­

creaM' of dr~it. § 12S!i.G)O. 
Where proper!)" includn d,.dlinJ,: <X'Cupit'd by defendant. 

§1255.040. . 
J>ropcrty taken subJect tn lca~t>hold lnterr\t. §1255.050. 

U.e ol depm;it or ,.ithdrawal •tato:-ment, ll!'orai~at repm1 in 

trial. § 1255.060. 
Place of dt-posit-l>isbursem.-nt. Q I !55.070. 

lnvt~tment c>t deposi• lor d.-lfndant'~ benl'fit. §1255.075. 

Plaintiff'~ rl~:hts n"t ,.ahed. (ji2SS.080. · 

§1255.010. Deposit With and Without 

Appraisal. 
(a) At any time before entry of judgment, the 

plaintiff may deposit with the court the pr0bable 

amount of compensation. based on an appraisal. 

that will be awarded in the proceeding. The ap­

praisal upon which the deposit is based shall be 

one that satisfies the requirements of subdivision 

(b). The dt:posit may be:: made whether or not the 

plaintiff <•pplies for an order for pos..ession or in­

tends to do so. 



Rt~OI~~ION NO. 87-44 

RESOLl.iTIO."\J O.t- Nt-L:C::~.SITY REGt\RDl1\G i-:-::INDIT Ll<)'PJN 

Pl3R.Sl.Ji\;.'\~ 'ID CWE OF CIVIL PRccEDURE SEX:.~flu"'l 1245.220 I-IT 

B~ IT RESOlVED by the Council of L~e City of Lodi as fellows: 

The Council of the City of Lodi finds, detennines, and hereby 

dec] ares: 

L That the punlic interest, necessity, and convenience require 

the acquisition, construction, and canpletio~ of a public improvement, 

to wit: the acquisition of a site for well lOR on and across certain 

real property located at 18695 North Ken.."1ison Lane, within San 

Joaquin County, described as a portion of County Survey No. 3348 i."1 

Section 5, Township 3 North, Range 7 East, Mount Diablo Base and 

Meridian. 

2. Tnat the real property hereinafter described is suitable, 

adaptable, necessary, and recruired for the public use of said City of 

Lodi, as hereinabove set forth. 

3. The prop::>sed proJect is plarmed and located in t.~e m.--:mner 

that will be ITDst canpatible with the greatest public gcod and the 

~east private injury. 

4. That the City of locli acquire the hereinafter described real 

property for a well site for well lOR by donation, purchase, or by 

conde.'11I'..ation in accordance with the provisions of the Ccx:le of Civil 

Procedure of the State of California relating to eminer.t domain. That 

the City Attorney is hereby authorized to prosecute in the name of the 

City of Lodi, any and all actions or prcx:..--eedings required to acquire 

the necessary property and/or to fix the canpensation to be paid for 

property damage resulting fran the construction and maintenance of said 

improvements; and in the absence of a satisfactory price agreemant with 

thE owner of the land, the City Attorney is hereby directed to 

i.m"rediately ccmrence proceedings under Title Seven, Chapter Three of 

tl1e Code of Civil Procedure of the State of California, to condemn the 

property hereinafter described for the purpose of taking said land for 

the public use of said City as hereinabove set forth. 

5. To make application to a Court of canpetent jurisdiction for 

an order fixing the arrount of such security in the way of rconey 

deposits as said Court rray direct, and for an order pannitting said 

City of L<xli to take .i.In'rediat~ p:>ssession and use of said property, or 

interest in real property, or existing improverrents for the public use 

as hereinarove set forth; to make deposit of such security or rconies 

in such arrount so fixed and determined and in such manner as said Court 

in which said condemnation proceedings a~e pending may direct. 

87-44 
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6. The real prop2rty or iilterest i.,, real property \~iuch the City uf L::xli is by this Resolution aut.horized to irn?roverrents l~ situated in the County 0'f California, and is rrore particularly described hereto and incoriXJrated herein by reference. 

ao...,"'UirE:: for said nnhlic -~ ~ San ,Joaquin, State of 
in Exhibit "A", attached 

7. Pursuant to Goverrurent Code Section 7267.2, a written offer was made to the owners of record in the anount of $2740.00. 
DATED: April 1, 1987 

I hereby certify that Resolution No. 87-44 was r-.assed and adopted by the City Council of the C5.ty of Lcxli in a regular meeting held April 1, 1987 by the following vote: 

Ayes: 

Noes: 

fobsent: 

Council t-ler:lbers - Hinchman, Olson, Snider and 
Reid (Mayor) 

Council ~1err.bers - Pin.l(erton 

Council Members - None 

1/t.. 'in. (j). . . L~. (ftf./L /1 1~1/JY..v-i.-· 
Alice M. Reim:::he 
City Clerk 

87-44 
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Exllil.:Jit .. A" 

--= JU!at 

That certain rea1 property in the County of San Joaquin, State of Cd1ifornia, described as follows: 

A portion of the Northwest Quarter of Section 5, Township 3 North, Range 7 East, Mount Diablo Base and Meridian being more particularly described as fo11ows: 

Cc~encing at the Northwest corner of said Section 5; thence South, 880.61 feet; thence easterly 50 feet to a point being the Southwest corner of the Johnson property as described in the deed filed in -Book 2594 of Official Records, Page 245, San Joaquin County Records and the Northwest corner of the Rarrrn Ranches property as described in Recorder's Instrument No. 82019868, San Joaquin County Records, also being the True Point of Beginning; thence South along the East line of the Central California Traction property 60.0 feet; thence easterly parallel to the line common to the Johnson and Ramm Ranch properties above described, 60.0 feet; thence North, 60.0 feet; thence westerly, along the line common to the Johnson and Ramm Ranch properties, 60.0 feet to the True Point of Beginning. 

Reserving an easement for maintenance and access more particularly described as: Beginning at the True Point of Beginning above · described; thence easterly along the line common to the Johnson and Ramm Ranch properties, 60.0 feet; thence South, 5.0 feet; thence westerly, 60.0 feet; thence North, 5.0 feet; to the point of beginning. 
Also an easement to exclude the construction of any sanitary sewer facilities within 100 feet of the following described radius point: Commencing at the True Point of Beginning of the above described; thence South, 50.0 feet; thence easterly, parallel to the line common to the Johnson and Ramm Ranch properties above described 50.0 feet to the said radius point. 

[ixbibit A 



c 
OF SEC~5 T.3N. 

SCALE l~ 600' 

SAN JOAQUIN COUNTY 

ASSESSOR'S MAPS 

VICINITY MAP 
'· 



DECLARATION OF MAILING 
19~? MAR -6 PH 3: 05 

On March 5, 1987, in the City of Lodi, San Joaquin County, Ca~&&lfra,.~~i~~tl§ed 
to be mailed in the United States mai1 an envelope, with first-<r-,~\$~~~~e 
prepaid thereon, containing a copy of the notice attached hereto; 1 sa\~ ~~#lope 
was addressed as follows: 

William and Marion Johnson 
907 Tara Place 
Lodi, CA 95240 

There is a regular dai1y communication by mail between the City of Lodi, 
California, and the place to which said envelope was addressed. 

I declare under penalty of perjury that the foregoing is truP. and correct. 

Executed on March 5, 1987, at Lodi, California. 



·(in COUNCIL 

1 HOf-"1.-\ ':\ ,\ Pt1 £f.: SO,.....: 

FRED M Rt ID. Ma,o• 

EV£l Y~' M OlSON 

Mayor Pro Tempore 

DAVID M Hli'(HMAN 

JAMES W PINKERTON. I< 

JOHN R. [Randy! SNIO[R 

CITY OF LODI 
ClTI' HAll. :!21 W£ST PlNf STREET 

CAcl BOX 3006 

LODI. CALIFORNIA 95141-1910 

(209) H4-S634 

ft.arch 5, 1987 

William and Marion Johnson 

907 Tara Place 
lodi, CA 95240 

SUBJECT: Notice Regarding Resolution of Necessity 

Code of Civil Procedure Section 1245.235 

Ctt"1 "-'~<1rtd~E:: 

Notice is hereby given that on April 1, 1987, the City Counci1 of the 

City of Lodi intends to adopt a Resolution of Necessity y·egarding Eminent 

Domain, pursuant to Code of Civil Procedure (CCP) Section 1245.220, for 

the property located at 18695 North Kennison lane within San Joaquin 

County described as a portion of County Survey No. 3348 in Section 5, 

Tuwnship 3 North, Range 7 Eas:, Mount Diablo Base and Meridian. 

You are notified that yLJ have the right to be heard on the~atters 

referred to in CCP Section 1240.030 as it re1ates to this property. 

Specifically, CCP Section 1240.030 permits the City of Lodi to exercise 

the power of eminent domain to acquire the property for a proposed 

project only if all of the fol:owing are established: 

a. The public interest and necessity -equire the project. 

b. The project is planned or located in the manner that wi11 be 

most compatible with the greatest public need and the least 

private injury. 

c. The property sough~ to be acquired is necessary for the project. 

NOTICE 

Pursuant to CCP Section 1245.235, you must file a WRITTEN REQUEST to be 

heard within 15 days after the notice was mailed~ The governing body 

need not give an opportunity to appear and be heard to any person who 

fails to file a written request. If you intend to be heard on the 

matter, please bring in or w~il your request to Alice Reimche, City 

Clerk, 221 W. Pine Street, Call Box 3006, lodi, 95241, phone 333-6700. 

YOUR FAILURE TO FILE A WRITTEN REQUEST TO APPEAR AND BE HEARD WITHIN 15 

DAYS AFTER THE NOTICE WAS MAILED Will RESULT IN WAIVER OF THE RIGHT TO 

APPEAR AND BE HEARD. 

G.E. Robison 
Assistant City Engineer 

GER/ma 
cc: City Clerk 

City Attorney 



MU!_LEN. SULLIVAN & NE.\NTO>.: 

~-~ .. _,_ .. ,--:.-,•. ''E51 TCKAY Sip~:::_; 

P. 0. 80X 56<:-_, 

:..o;::>;, CALIFORNIA 9524!-0560 

March 17, 1987 

Al~ce REimche, City Clerk 

City of Lodi 
Call Box 3006 
Lodi, CA 95241-19'~ 

Re: Wi.liam and Marian Johnson 

Dear Ms. Reimche: 

William and Marian Johnson hereby request to be 

heard at the public hearing scheduled on April 1, 1987, by 

the City Council in connection with the Resolution of the 

Neccesity regarding Eminent Domain of their property 

located at 18695 N. Kennison Lane. 

This request is made pursuant to the provisions 

of Section 1245.235. This request is based upon our 

reading of the notice that indicates that the City intends 

to condemn the entire parcel when all previous discussions 

regarding the necessity of the taking of the property have 

been over a small area intended to be used as the well 

'+­Sl. _e. 

Please advise me if for any reason this request 

does not comply with the formal requirements of C.C.P. 

Section 1245.235. 

Very truly yours, 

TJN:da 

cc: Mr. and Mrs. William Johnson 



l'U.I'ICE OF PUBLIC r.::FARING 

Notice is hereby given that on l;.pril 1, 1987 the City Council of the 

Cj_t.y of L:x:i, at its regtllar rne-eti:1g to be held on that date at 7:30 

p.:a . .:.r. the Council Chall'bers loc:1ted at 221 t·Jest Pine St_reet, Locii, 

California, intends to adopt' a Resolution of Necessity regarding 

Ein.:ir:ent Dorrain, pursuant to Code of Civil Procedure (cx:P) Section 

1245 L20, for the property located at 18695 North Kennison Lane 

wi~.in San Joaquin Couilty described as a portion of County Survey No. 

3348 in Section 5, 'Ibwnsl"..ip 3 North, Range 7 East, Mount Diablo Base 

and i'icridian. 

The property owners have been notified ttat they have the right to be 

heard on the matters referred to in cx:P Section 1240.030 as it 

relates to this property. Specifically, CC? Section 1240. 030 permits 

the City of Locli to exer..:i5e the pcMer of eminent darain to acquire 

the property for a proposed project only if all of the following are 

~stablished: 

a. The public interest and necessity require the project. 

b. The project is planned or located in the manner that will 

be rrost ccmpatible with the greatest public need and the 

least private injury. 

c. The property sought to be acquired is necessary for the 

project. 

Pursuant to cx:P Section 1245.234, the property owners must file a 

h'RITI'EN RL,.)UEST to be heard within 15 days after the notice was 

mailed. The governing lx>dy need not give an opp.::>rtunity to appear 

and be heard to any person M10 fails to file a written request. If 

the property ovmers intend to be heard on the matter, titey need to 

bring in or mail their request to Alice M. Reinche, City Clerk. 221 

West Pil~ Street, Call Box 3006, Lodi, CA 95241, phone 223-6702. 

THEIR FAILURE 'ID FILE A WRI'ITEN REQUFSI' ro APPEAR AND BE HD\RD WITHIN 

15 DAYS AFTER THE N<JI'ICE WAS MAILED WILL RESULT IN WAIVER OF THE 

RIGhT ro APPEAR AND BE HEARD. 

If the property ov.ners challenge the subject matter in court, they 

may be limited to raising only those issues raised at the public 

hearing described in this notice or in written correspondence 

delivered to the City Clerk at, or prior to, the public hearing. 

Dated: March 4, 1987 

By Order of the Lodi City Council 

Alice M. Reiioche 
City Clerk 

Approved as to form 

Ronald M. Stein 
City Attorney 



PROOF OF PUBLa..:ATiOH 

(20l5.S C.C.P.) 

STATE OF CALIFORNIA, 

County of San Joaquin. 

I am a citizen of the United States and a resident of 

the County aforesaid; I am over the age of eighteen 

years, and not a party to or interested in the above­

entitled matter.. I am the principal clerk of the 

printer of the Lodi News-Sentinel, a newspaper of 

general circulation, printed and published daily, 

except Sundays and holidays, in the City of Lodi, 

California, County of San Joaquin, and which news­

paper bas been adjudged a newspaper of general 

drcuiation by the Superior Court, Department 3, of 

the County of San Joaquin, State of California, 

under the date of May 26th, 1953, Case Number 

65990; th.at the notice, of which tht- annexed is a 

printed copy (set in type not sr.1aller than non­

pareil), has been published in each regular and 

entire Wile of said newspaper and not in <>.ny sup­

plement thereof on the following dates, to-wit: 

.~r.sl~_}_~.!. ....................................................................... . 

87 
all in the year 19 ........ . 

I certify (~r declare) under per.alty of perjury that 

the foregoing is true mrl correct. 

Dated at Lodi, California. this P~?. ...... day of 

87 

·············7·····:·=·19 ......... . 
. J.. ...... ~4£~~---·················· 

Signature 

i:: !cr the County Clerk's Filing St.anip 

Proof of Publkation of 

Notice of Public Yearin~ 

Ai-ir:·n:···r·~···pJp:T..::c1Tv·Tr)·u
nc·tr"!-t~:et1:nrr··ru···-··· 

adopt a resolution of n~cessity 

regarding Eminent Domain (18695 North 

!Z;.;~;·r;:r50n···L.a!1e.-y······················
············ ··························· 

PROOF OF PUBLICATION 


