DEFINTTIONS

REGARDING
GARBAGE AND
SOLID WASTE
COLLECTION
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City Attorney Steln presented the followmg report regardmg
definitions regarding Garbage and solid waste oollectlon‘ -

At the March 16, 1983 City Council meeting, Council referred
the subject of the garbage and solid waste ordinance back to
staff, to clarify what is meant by "industrial plants" under .
Lodi City Code Section 1l-1. ST

It is to be noted that although the City has the authorxty
under State law (Government Code Section 66757) to’ regulate
all garbage and solid waste collections within® thls .City
{see also Lodi City Code Secticn 11-6), the City:at present
has regulated only for the collection of remdeg&igl and
ccmnerc:.al garbage .and sohd waste, hut has not regulated,
ectlon of gafbage and SOlld wasbe from mdustrlal

In looking at the definition of "garbage" and "solid waste™
under Lodi C.ty Code Section 1ll-1, it is to be noted that
there is an excention from the definiticn for factory waste
nd refuse fram industrial plants.

I. DEFINITION OF INDUSTRIAL PLANTS

In order to determine what is meant by industrial plants,
one must look at (1) the Lodi City Zoning Code Chapter 27;
and {2} the activity that is going on at the industrial
plant. Both criteria rust be considered and joined in order
to obtain an adequate clarification of the phrase
"industrial plant”

To illustrate why both of these factors must be considered ’
)omtly in the definition of industrial plants, I would use :
as an exanple the Lodi Cable Television Company. If one [ -
were to ask if they were an industrial plant and only apply;-u"
the Zoning Code, one cculd say that they are in an <
industrial zone and could only be allowed in same. The = -
reason that the ILodi Cable TV is in an .industrial zone is:~

not because of their activity, but because of their towers :
and satellite receivers. They would not be considered an -
industrial plant under Lodi City Code Sectlon ll—l. R e
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It would be my recommendation that the City clarlfy the
definition of the phrase "industrial plant" as it relates to~
the collection of garbage and sohd waste, by adoptmg a
pPolicy Statement as follows:

"A POLICY STATEMENT OF THE CITY OF LODI CLARIFYING .
DEFINITION OF THE PHRASE 'INDUSTRIAL PIANTS' AS IT RELATES
10 THE COLLECTION OF GARBAGE AND SOLID WASTE WITHIN THE CITY
OF 10DI"

"aAs it relates to the collection of garbage and solid waste
within the City of Lodi, the following shall be the

definirion for the phrace "Industrial Plants'™:



"'Industrial Plants' means any person, firm, or corporation
engaged in the business of processing or manufacturing
agricultural products, animal, poultry, goods, wares, or
other products or materials whose principal outlet for such
products or wares is primarily wholesale, rather than
retail, and whose business would not be permitted to be
located in a General Comercial District (C-2) or higher
(c-1, p-D, C-S, or any Residence District, R-C-P through
R-1), as those districts are defined in Chapter 27 the Lodi
City Code".

It is interesting to note that in practice over the past 15
yvears, the City staff has in fact followed the practice
which is now being suggested be put into a Policy- Statement,
in determining which accounts were industrial plants and
which accounts were comercial entities.

There could be certain grey areas’ wh)_ch will requlre a
]udgmeng call on behalf of the staff and/or this Council on,,

appeal.

II. REGULATION OF COLLECTION OF GARBAGE AND SOLID WZASTE
- FROM INDUSTRIAL PIANTS _ S

This Counc.ll should be aware that “in 1979 pursuant to
Resolution No. 79-147, the Clty adopted the County s Solid _
Waste Management Plan (a review of said Plan is now taking : i
place). On page 3-20 and 3-22 of said Plan, there are'
references to the franchlse. On page 3—20, 1t stabes

e

"Clty governrre'xts are responszble for sohd waste storage
and oollectlon within theLr respectlve mcorporated areas
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Page 3-22 states:

“Each city is responsible for the collection services within
its incorporated areas, either through franchise, permits,
or liceuses to private coampanies, or use of its mmicipal
employees."

It does appear, therefore, that the City has a requirement
to put into effect the Solid Waste Management Plan by the
requlation of all phases of collecticn of garbage and solid
waste within the City of Lodi.

At present, the City has franchised to Sanitary City, *he
collection of garbage and solid waste in the residential and
comercial areas, but there has been no requlation of the
collection of garbage and solid waste from industrial
plants. It is incurbent upon the Council to determine how
the City is going te regulate the garbage and solid waste
collection from industrial plants.

Of course, there are a mumber of gquestions that need to be
answered in determining how to regulate the collection of
garbage and solid waste from industrial plants. Same of the E
questions are as follows: V el

a) Does the City want to have franchises, pehnits, ovr-
licenses to private companies, or use of its municipal
employees? e - '

b) Wwhat would be the quahflcatlons for belnq an mdustrlal :
hauler?

c) Would we require a bond of same”

d) would the City be interested in bJ.llmg the mdust.r1a1
customer?

e) How would we monitor the industrial hauling for chargmg
at the landfill? S

f) Would we have a scale for same?

g) Does the City want to charge a fee based on tennagef

Mr. Stein recommended that Counca.l dlrect Staff te rev:Lew
methods to regulate the industrial plants and have _staff.
report back to Council at the earhest pessmle tlme w1th
report.

Council discussien followed w1th questmns bemg dlrected t
the City Attorney.

No forral action was taken by the Council on the matter

Attest- )

James B. SChroeder
Deputy CJ.ty Clerk



