
A lengthy discussion followed with questions being 
directed to Staff, and to the City Attorney. On mot ion 
cJ. Mayor Pro Tempore Murphy. Olson second, Council 
referred the matter to the Planning Commission for 

review. 

PROCEDURE FOR 
ABATEMENT OF 
MUNICIPAL CODE 
ZONING VIOLATIONS 
WHICH IS AN 
AMENDMENT TO 
CHAPTER ?.7 • SEC I\ 
Z7 -ZZ OF THE CITY G~}-0\ 
CODE ~ 
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":ft~Es A. McCARTY. ~yor 

HENRY A ClAVlS. lr 
Cit~ M.tn.t.-r 

RORfRT C. MURPHY. M•vor Pro Tern 
RICHARD l. tiUCHlS 

CITY OF LODI AliCl M M IMCHI 
City C~dr. 

WAlTER KAlNICH 
CITY HAll. 221 WlST PINE SfRE£1 

POST OffiCf BOX 320 

LOOI. CAliFORNIA 95241 

(209) 334-5634 

RONALD M. SHIN 

IAMfS W. PINKERTON. Jr 

April 28, 1982 

Mr. James Schroeder 
Community Developnent Director 

Dear Jim: 

Enclosed herewith please find procedure for the abate
ment of Municipal Code zoning violations, which is 
an amendment to Chapter 27, Sec. 27-22 of the City 
Code of the City of Lodi. 

Following a report on this matter by City Attorney 
.Stein at the April 21, 1982 City Council Meeting, by 
motion action, the matter was referred to the Planning 
Commission for review. · 

Very truly yours, 

AMfM~~ 
City Clerk 

AR:dg 

Catv At~· 
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TO: THE CITY COUtiCI\ DATE NO. 

FROM THE CITY MANAGER'S OFFICI April 19, 1982 

~.. '£CT; ~ Citation ?rocedure for Municipal Zoninq Code Violations 

At a recent conference of City Attorneys, I was made aware of 
a procedure in Walnut Creek for the abatement of zoning code 
violations. Attached here~o is a copy of the procedure. 

At present in the-City_of Lodi, in order to abate a zoning 
code violation, it becomes necessary to follow a very cumber
some procedure which ends up with the Police Department having 
to yo out and cite an individual for a violation or, in the 
alternative, having the City Attorney prepare a written co~
plaint and have the individual taken into court. 

The Penal Code permits officers or employees of a city to issue 
citations for violations of the zoning code for which they were 
hired to enforce. With this in mind, the City of Walnut Creek 
permits their building inspectors and zoning compliance personnel 
to issue citations for violations of the zonina code. I have 
spoken with our Community Development Director.and the Chief of 
Police and both agree that such a procedure would be valuable in 
the City of Lodi. 

__ For your consideration, I have attached a copy of a proposed ordinance 
amendment to our zoning code in this regard. Mr. Schroeder and 
Chief Yatea and I are also working out a model citation form to 
be used. It will be necessary for this Council to amend the 
appropriate zoning code sections. 

My suggestion is that Council put this on for a shirtsleeve to 
discuss it or set for a future Council meeting to in fact 
institute same. 

RMS:vc 

attachments 

RONALD M. STEIN 
CITY ATTORNEY 
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ClTY OF liALNUT CREEK 

~ roR It-IPIDa'TATION OF CITATICl~ P~BSS 

FOR M.~ OF 1-tJNICIPAL <DOE VIOLATIO.~S 

foinance lb. 1465 of the City Jotmicipal Qxle approved by the City Council on 
/ ~! 6, 1980, arxl effective m June 20, 1980, authorizes the enforcement of 

violations of tlle zonirg ordinance throU:Jh a citation procedtn:e. Ordinance 
. .,. 1501, approved by the City Council oo Hay 20, 1981, arrl effective en June 

20, 1981, ~parx)s the infl:~tion procedure to inclu:ie Chapter 1 of Title 7, 
Article 2, Chapter 6 of Title 4, and Olapter 3 of Title 5. The proce
dur.e for impl.enentation of this citation ~CXJraD is as follo-..,'S: 

' . 

1. In ccnfomance ~ith City Or:dinance lb. 1465, only t-.he City f.Janc¥Jer, 
Cbttmmity. ClDnwnity Developuent Director, Chief of Code Enforcement, arxl Code 
Enforcement· Inspectors may issue a citation under this procedure. 

2. lf a violation of the ioning ordinance is observed and rf!ported to 
the City, the Olief of Cede ~cement or Ccamunity Developnent p!t:mit 
center rep:eses:-tative sb:;)uld be c:mtacted as scxn as p>Ssible. . . . . .. . . . 
3. 'lbe Ccaannity Developaent D!partment repcesentative shall recom the 
caopl.aint on the department ZOnir¥j Investigation Fopu and forward to the 
Olief .of QxJe. Enforcemec:'t for assigment of follow-t.'P action. 

4. '1be City ataff snember assigned to follow up on the zonirg· canplaint 
wlll visit the site arxJ detetmine. if a violation of the City"s zoning ordi
nan¢e·~does .exiat. ---· ' . . . ~ .. 
5. If a violation does exist, City staff will verbally notify tne p:operty 
owner or occupant (violator) of the existence of the violation an:1 st:ecify 
action necessary to coaect lt. If the violator BJr:ees in a very positive 
llliU'lner to caapl.y with the requested cocr:ective action, City staff may simply 
xecoa:d the violation ard required cor:r:ective action m the zoning Investiga
t.ton Fom am make a return visit at an agreecl-up)n date to insure that the 
v:lolatial was corrected. tb issue of a City wamin:J notice 'lrJJ¥ be necessary 
at this time. 

6. If the violator does not appear cooperative or on the retucn visit to the 
site the violation is not oor:rected, the staff member shall ccmplete an::l . 
issue a written City warning Notice. 1be City wamin:~ notice shall indicate 
1) the specific nature of tbe canplaint; 2) the lblicipal Code section of the 
~ ominance that is in violation; am 3) a reas:M1able tlme or date for 
the violation to be curected by the violator. City staff shall retain 

·one c:DF.f of the wamin3 tt>tice arx3 the seccm CXYi!'J shall be given to the 
violator. '.dle time limit for compliance shall vary depending upon the 
violation arXJ be a reasonable peric::d for the violator to correct the viola
tion. A copy of the warni~ notice is enclosed. 

7. A City war:niBJ notice may be gi\-ooen on the first vi~t if City stafl 
feels that the violation should be quickly abated. 

8. If City staff firds, \!IX)n returning to the site after the time p!riod 
• for coopliance, that the citation has oot been con:ecte:l ard the violator 

has no reasonable excuse for failure to abate the violation, a citation shall 
be issued. A citation may only be issued M'len the auth::>rized City staff 
manber has witnessed the violaticn. 
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9. 'lhe citation inclu:les 1) starxJard information on the violator; 2) the 
date the violation was observed; 3) location of the violation and the 
Mwlicipa.l Code section applicable to the violation, ar:d 4) brief information 
describing the violation, as required. 'lhe citation ~tice to Ap~ar) must 
be signed by the violator or Ferson resp:>nsible for the prenises. 'l'his may 
be the owner, lessee or mana:Jer. 'l'he citation must be issued to the respon
sible person (violator) • 

10. 'lbe violator's. signature on the citation is not an a:lmission of guilt, 
only a ~anise to appear as instructed or pay the bail arx1 the violator 
is released ~n his signin:J. Refusal to sign woulci require physical arrest. 

11. 1he p:cmise to appear is a release statinJ that th~ defen:lant l-7il1 
appear in court or pay the ball in lieu of '[ilysical arrest. If City staff 
encounters ~ irxlividual Y\0 refuses to sign the citation after all reason
able efforts beNe been pursued, a p>l.ice officer sl'x>uld be sumroned. City 
staff &OOuld explain the situation to the officer arxJ r.equgst the irxlividual 
be taken into custody. lblice officers resporXJi.rq to assist will attempt to 

· pursuade the violator to sign the citation. If the violator is taken into 
custody, the enforciir:J officer wUl sign the citizens arrest block of the 
police officer's Citizens Arrest Rep>rt (CAR). '!be JP}.ice otticer will write 
a brief rep:>rt. of the violatioo in accotdance with .starxlatd IOlicy department 
procedures. · 

12. Each citation is nunbered ard must be accotllted for. Citation books 
shall be issued by citation nunber to the assignEd enforcing staff member. 
'!be staff member is acco\l'ltable for each by ntnber.. 'J.be Conmunity Develop
~t Department is resJ:X)nSible for maintainirl:J a:ainistrative CX)Iltrol of 
issued citations and deliveriDJ the Courf Clerk's CO?:f of the citation to the 
Court Clerk's office. 1be Department shall maintain a citation log, enterio:J 
each citatioo arxi final disposition. If a mistake is mcde wile a citation 
is beiBJ written, it shall be voide:1 an::l all copies retained in the Citation 
log Book maintained by the Cbmulity tmelotment De{Xlrtment. 

13. Transient violations involvirxj permns mo are transient are han::lled 
by a citation or by arrest if the violation is c:xmdtted in the enforcin:J 
officer's ~· 111en a J;ilysical arrest is necessary, a J;Olice officer 
shall be requested to take the violator into custxxly and ensure proper 
procedures are followed. . 
14. General citation ~ures are as follows: 

a. 1ftlen the citation is written an:J a:mpleted, copies will be dis
tributed as follows: 

(1) Cited J:ersc>ns ccv.t (yellow) - give to violator • 
• 

(2) O>urt CC1f!i (hard copy) - attach copy of warning notice ard 
.ail-deliverea to the Clerk of the Walnut Creek-Danville 
Municipal Court at 640 Ygnacio Valley Road, \'lalnut Creek, 
Ollifomia 94596. 

(3) File COF.J (whib.te, original) - the Department's office COf?:/• 

-2-
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·' ·· b~ ' Citations· shall be issued only where a violation of a specific 
section or section of· the appropriate c<xie or otdinance has occurred an:1 

i the.citirg.·staff member has witnessed the violation • 

. · , :: : c~ . D:x:t..~entation establishirg ~ior efforts to gain canpliance shall 
exist, using the Deparbnent Warning tbtice an3 Zonirr:J Investigation !:otm. 
(Prior· docunentation of evidence is \.'lllleCeSsary Y1en citations are issued for 
violations which present imminent life hazards or in presence of staff 
member). 

d. '.lbe date to appe~ as slx>wn on the citation shall hE! as for three 
weeks frau the date of issuance. ibese sl'x>uld be designated by staff as 
three ~eks frail the date of the citation at 1:30 p.m. · 

by the local tblicipal Cburt fJ:an the date of issuance. 
e. All violations shall be irxUcated on the citation with reference 

to the appropriate code or regulations, including the specific section 
nt.JDber. . 

f. All violations as shown on the citation shall be explained to 
the violator p:!m' to his signhxj. 

15. .Citation Progrcm Fine an:1 Bail Schedule: $~0 plus· court costs. 

16. Bach citation for a violation is a separate offense. A fine will 
be assessed for each citation. · . 

17. 11lile it is not emisioned that every citation issued will be reviewed 
by a judge, the gathering of supportive ev:idence to docllnent the case is 
extnmely iJnlx>rtant as a ftn3anental part of the irrlestigation p:ocess. 

. . 
1. ~tive Evidence: 'Jb avoid lX>Ssible anl:ajonistic confrootations 

ater 1 ptiOtograp\iS and measurements should be made as soon as 1 t 
is determined by the enforclnj officer that a violation exists an3 
~ notice given. 'lbe date, location, file n\I'Qber arx1 Px>to
gra(iler 's initials should be recomed on the nwerse side of each 
picture or slide. MeMurements of violations pertaining to height, 
aetbaclcs, property lines, etc., smuld be notal oo a rcu:~h sketch of 
the site. 

2. wamirg Notice: A ocpy of the wamiBj notice shall be attachec1 
to the CDurt d~rk's CCIPY of tbe citation in aldition to any other 
lq?(X)rtive evidence. R> citation shall be issued ml.ess the viola
tor was given a warning notice. Exceptiat: A warniDJ notice is not 
required \~ben the citation is issued for an imminent life hazard. 

18. '1he violator rtUrJ elect to pay the p:escribed ball and not appear in 
court only !f tlie violation is oe»:r:ected. It is the violator's ~ibU
ity to contact the City staff member lh> issued the violation for reins~ 
tion ard certification that the violation has been coaectecl. If the viQla
tion has been a>rrected, the staff J&ember must sign the back side of the 
violation under •eertification of Cbrrection• and inJicate the date. ~ 
City's copy should also be signed reoord of the cocrectioo. 

-3-
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;;,;:;;;::.::~~·~ ... :If. the violation is not corrected after a citation is given but before 
}:~L . ,t:llt(>court·.hearirg·, other citations may cootinue to be given duril'l3 this time 

/ ~.~ ... -.:.; ... '~ ... '.~.:-.:, : ~ 't~isrce · ~teJneby. nthet ofCithet vtaioflfati~-~ihded. a reasonio ~1~ period fofr abathte
,. :~~J ., ~t:iort~A.ven . . ~: . . . y s . lllE!i•u.ic:r eac . time pr r '"o 1ssuance o a~ er 

. 20.··.·. If a violator/'Uton issuance of a ~ming notice, corrects the violation 
but then err:~cges in the same violation at a later date, the City staff member 
may give ~citation without a warning notice for such activity. These 
situations may oCcur: with the K>atement of illegal banners, paper sig~ arx1 
.~ estate signs. 

21. At the ·COurt bearirr:~ m the citation, the staff member issuing the 
citation must be ~t to p:cwide any additional informa··.ion required by 
the <burt. staff £rem the City Attorney•s office need not attern if the 
defen3ant bas legal ~esentation • 

• . . 

' 
.. 
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ORDINANCE NO. 

· . AN ORDINANCE OF THE CITY COUNCIL OF THE 
CITY OF LODI AMENDING SECTION 27-22 
(ENFORCEMENT; PENALTIES: LEGAL PROCEDURE) 

OF CHAPTER 27 (ZONING) OF THE LODI 
MUNICIPAL CODEe 

The City Council of the City of Lodi does ordain as 

follows: . 

SECTION 1. Section 27-22 (Enforcement: penalties: legal 

procedure) of Chapter 27 (Zoning) of the Lodi Municipal 

Code is hereby amended to read in full as follows: 

•section 27-22. Enforcement; penalties; lega~ proceduree 

For the purpose of requiring full compliance with 

all of the provisions of this chapter, the following 

regulations shall govern: 

(a) Enforcement. 

'l'he City Manager, Community Development 

Director; Chief Building Inspector, Building 

Inspectors, and Assistant Planner are hereby 

vested with the· authority to arrest any person 

who violates any of the provisions of this 

chapter. 

All officials of the City of Lodi charged by 

the law with the general duty of enforcing City 

-1-
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(b) 

~. 

ordinances shall also enforce this Chapter and 

the provisions of the same. 

Licenses and permits. 

All departments, officials and public employees 

of the city, who are vested with the duty and 

authority to issue licenses or permits where 

required by law shall conform to the provisions 

of this chapter and shall issue no such license 

or permit for uses, buildings or purposes where the 

salne would be in conflict with the provisions of 

this chapter. Licenses or permits, if issued in 

conflict with the provisions of this chapter, shall 

be null and voido 

(c) Penalties for violation. 

Unless otherwise indicated, it shall be an infraction 

for any person to do any act forbidden or fail to 

perform any act required by this chapter. Penalties 

for infractions shall be as set forth in Government 

Code Section 36900. 

(d) Legal proceedings. 

The penalties prescribed herein shall not be deemed 

to limit the right of the city through its legal 

department as authorized by the city council upon 

-2-
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request of the enforcing officials to institute 

any appropriate legal procedure as prescribed 

by law to restrain, enjoin, correct or abate any 

actual or threatened violation of the provisions 

of this chapter. 

(e) Public Nuisance. 

Any violation of this chapter shall constitute a 

public nuisance. In addition to any other remedies 

p~ovided·in this chapter, the city may summarily 

abate and bring civil suit to enjoin or abate the 

violation • 

, Cff ·· 'Separate Offenses - Cumulative Remedies • 
• .. -·!oJl-~; . 

. . 
· ':~ 'Bach day any violation of this chapter continues 

. .. ' --~ ~-.. , '· . 

· · ··. · ··shall. be regarded as a new and separate offense. 
·~ ~·· . ·' 

· · · ·· The remedies provided in this chapter shall be 
> ' ·- ~.- • .. • • 

c:Umulative and not exclusive.• 
. '-~: 

t·'·· 
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I 21-20 ZONING § 27-22 

Sec. %1-20. Rules and regulations. 

The planning commission shaU adopt such rules and 
regulations as may be required for its conduct and the 
performance of its duties as prescribed by law and the provisions 
of this chapter. In such rules shall be prescribed the form and 
scope ofi'petitions and applications provided for in this chapter. 
and or accompanying data to be furnished so as to secure the 
fullest practicable presentation. of the matter invoked in each 
~ and for permanent record. Any petition for an adjustment or 
use permit or amendment as provided herein shan indu,le, if so 

· specified by the planning commission, a verification by at least 
one of the petitioners, attesting to the truth and correctness of all 
facts presented with the petitions. Any such verification required 
shall be dated and attested before a notat-y public cr th~ city 
clerk. (Ord. No. 469, § 19.) 

Sec. 21-21. Interpretation; purpose; conflict. · 

In interpreting and applying the provisions of this chapter, ther 
shall be held to be the minimum requirements for the protection 
and promotion or public health, safety, peace, morals, comfort. 
convenien'l!e and pncral wetrare. It is not intended by this 
chapter to Interfere with or abrogate or annul any easemenu_ 
covenallls or other qreements between parties; provided. 
however, that: where this chapter imposes a greater restrittioa 
upon the use or buildings or premises or upon the height oC 
bui1dinp, or requires larger yards or open spaces than are 
lmsmed or required by other ordinances. rules, regulations or by 
easements. covenants or agreements. tb~ provisions or this 
chapter shall aovem. (Ord. No. <169, t 20.) · 

Sec. 27-22. Eblon:ement; penalties; legal procedur-e. 

For the purpose or requiring rutl compliance with all of the 
provJsions of this chapter the following regulations shalt govern: 

(a) Etiforcemnl It shall be the duty of the community 
development director or his authorized representative to enforce 
the provisions or this chapter. All officers or the city cbarged by 
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§ 27-22 Lom CITY ConE § 27-22 

law with the general rl&ty of enforcing city ordinances shall 
enforce this chapter and the provisions of th~ same. 

(b) Lic(mses and penttits. All departments, officials and public 
employees of the city, who are vested with the duty and authority 
to issue licenses or permits where required by law shall conform 
to the pro\·isions of this chapter and shall issue no such license or 
permit for uses, buildings or purposes where the same would be in 
conflict with the provision:s of this chapter. Licenses or permits, if 
Issued in conflict with the provisions of this chapter, shall be null 
and void. 

(cl Penalties fnr t.iolation. Any person, whether a principal, 
agent or employee, who \"iolatcs, disobeys, omits, neglects or 
refuses to com pi)· with the enforcement of any oi the pro,· is ions of 
this chapter, shall be deemed guilty of a misdemeanor, and upon 
eonviction thereof shall be punished by a Cine or not more than 
five hundred dollars or by imprisonment in the city jail for,. term 
of not more than six months, or by both such Cine and 
imprisonment. Each day a violation is permitted to. exist shall 
eonstitute a separate orrense. 

(d) J..eDal proceedings. The prnaltics prescribed herein shall not 
be deemed to limit the right or the city through its Jegal 
department as authorized by the city council .upon request ol the 
enforcing o!fidals to institute any appropriate legal procedure as 
prescribed by law to restrain, enjoin, correct or abnte any actual 
or threatened violation of the provisions o! this chapter. (Ord. No. 
469. § 21; Ord. No. 1056. § 3.) 

276 
• 

Bupp. I 15. f-75 

1-&U 



TO RESPONSIBLE PUBJ-IC OFFICIALS AND 
INTERESTED CITIZENS RECEIVING THIS MANUAL: 

All too often speed zoning Is considered a cure-all for a community's 
traffic Ills. Citizens frequently demand speed zoning In an effort to 
develop a quick solution to complicated traffic problems. 

Realistic speed zoning Is a traffic engineering tool used to derive the 
best traffic servi~e for a given set of conditions1 

This manual Is a practical guide to reallstlc speed j 
zoning for those who are unfamlllar with engineer-

Ing and b·affi~ _ s~rv~~ ~s d~~n~d -'~ t~e California I 
ve_E~~...... -~=----.. ---~----··-·"·''·~ ic;.:~.c ··="-·,····· 
,.._, . ' :. ---~~- .. --"'--·· ... . .. '"fi _.Sp zoning should generally be applied to major ·· 

· thoroughfares carrying appreciable volumes of 
· traffic; transition points on major highways from ;. 

rural to urban cond!Uons; areas of high accident ,, 
· . . frequency attributable to excessive speed:,.!!!Jl.... 

~-arN, ejlafesrrtwl~thfllu'lnlfluslulfla•l Ne~~P~J.l~Tlre 
~" ~ nt: 

"lt Is the Intent of the Legislature that physical 
conditions such as width, curvature, grade and 
surface condltion!t, 'or any other condition 
readily apparent to a driver In the absence of 
other factors, would not require special down
ward speed zoning." 

FUNDAMENTALS OF REALISTIC SPEED ZONING 
Most citizens can be relied upon to behave In a reasonable manner as they go about their daily activities. 
Many of our laws reflect observations of the way reasonable people behave under most circumstances. 
Trafficregu. .. ._ _ _ ... -.~~~jQ,r..Ql~Ql,J;P t ristaundervario s 
~~~~i!Penera y speaking, traffic laws that reflect the behavior of the-maforltyo mo or s re un 

· successful. Laws that arbitrarily restric.:t the majority of drivers encourage wholesale viO:ations, lack 
. public support and usually fall to bring about desirable changes In driving behavi~r. Th~~lal: tru 

fa zoning. ~!!'!-:&wM .... ",II!.ew.~~~~~~t:.q;~* ~w:;;.JW:l!l'lJ:lM·~ - - · · 

Speed zoning s 'based upon several fundamental concepts deeply rooted in our American system of 
government and law: 

• Driving behavior Is an extension of social attitude, and the majority of drivers respond In a safe and 
reasonable manner as demonstrated by their consistently favorable driving records. 

• The normally careful and competent actions of a reasonable person should be considered legal. 

• laws are established for the protection of the public and the regulation of unreasonable behavior of 
the Individual. 

• Laws cannot be effectively enforced without the consent and voluntary compflance of the public 
majority. 

, ... , 
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Public ilcceptance of tt~ala normally Instinctive. However~ same public, when emollonally 
aroused a specific Instance, will invariably reject these fundamentals and rely Instead on more comfort-

able 11: '= as: '1!1 Speed limit signs wllli slow the speed of traffic. 

4peed limit signs will decrease the accident rate and Increase safety. 

~aislng a posted speed limit wlll caua& an increase In the speed of traffic. 

~'I posted speed limit must be safer than an unposted speed limit, regardless of traffic and roadway 
· conditions prevailing. 

Before-and-after studies consistently demonstrate that there are no . 
significant changes in traffic speeds following the posting of new or : 
revised speed lim~ts.J 

Pollee agencies necessarily rely on reasonable and well recognized : 
speed laws to control the unreasonable violator whose behavior is ! 

clearly out of line with the normal flow of traffic. 

Speed zoning should be reserved for thoroughfares with appreciable 
volumes of traffic where such zoning can be shown to facilitate the 
orderly movem&nt of traffic by increasing driver awareness of a 
reasonable speed. 

BASIC SPEED LAW I 
All fifty states base their speed regulations on the : 
Basic Speed law: 

.. No peraon shall drive a vehicle upon a high
way at a speed greater than Is reasonable or 
prudent having due regard for weather. visi
bility. the traffic on, and the surface and width 
of, the highway, and in no event at a speed 
which endangers the safety of persons or 
property." 

This law recognizes that driving conditions vary 
widely from time-to-time and place-to-place. No 
eel of fixed driving rules will adequately serve all, 
conditions.! 

All other sp88d limits are prima facie limits which, "on the face of It," are reasonable and 
prudent under normal conditions. A driver may exceed any prima facie 11mit If it Is safe to.do 
eo ooder prevailing conditions. However, when a police officer cites a driver for exceedang 
a prima facie speed limit, It is up to the driver to prove, If he can, that he was driving In a 
reasonable and prudent manner under the existing conditions. 



. :INTERMEDIATE SPE~ONES 6 
~ . ·'· ' 

8tate I&W permits local authoritle~ to lower the maximum speed limit: 
(55 ,mph) or to raise business and residence district speed limits 
(~ mph) on the b8sis of a traffic and engineering survey. 

ENGINEERING AND TRAFFIC SURVEY 
As defined in the California Vehicle Code, an engineering and traffic 
survey Is .. a survey of highway and traffic conditions in accordance 
with methods determined by the Department of Public Works for use 

state 

~ Prevailing speeds as determined by traffic engineering measure
ments: 

~cident records: 

~ighway, traffic, and roadside conditions not readily apparent to 
the driver. 

Speed limits are established, based on normal road conditions, 1 

to advise .the motorist of safe speeds during free-flow opera
tions. Prevailing speeds for zoning purposes are therefore 
measured during off-peak periods when traffic conditions are 
closest to free or uninterrupted flow. On most street networks, 
these conditions exist throughout most of the daytime hours 
except for the morning and afternoon commuter hours.; 

INVENTORY OF ACCIDENT RECORDS 
When the speed survey form Indicates a concentration of reported accidents or an 
accident rate significantly higher than normal for the type of roadway under study, a 
detailed accident analysis should be made, Including a collision diagram for the route 1 
or Intersections. as necessary. Adequate consideration may then be given to other , 
corrective measures, the degree of enforcement emphasis needed, and the general I 
applicability of any posted speed limit at all. I 

1- 6. 



. ~~~..,~~~~ . .. 
~:·~teat· pu~s;lhe·-s mph Increment 
· at or Immediately below the 85th percentne 
(or the upper limit of the pace) Is the numerical 
value properly selected for posting a realistic . · .. : 

~ ~-:\ . 

and enforceable speed limit. F'~~:;;:{~y· 
q,~.i»\W~A-.M-~~~.;.9 

. ~·"t-.~;::;;;:::~o:--7 ·:.-s.::tc.~ .:.~!;~:.:-~·.:.....;...t,:.-.,_ ,_w ... --MO.-:. .• ~ 

-

FINAL CONSIDERATIONS 
As a final aid to establishing rea listie speed 
zones. the following practical considerations 
should be kept in mind: 

0 Intermediate speed limits are appllcabfe 
to through routes having posftlw Inter
section controls, good signing. striping. 
and markings to accommodate apprecF· ·1 
able volumes of traffic from beyond the 

, immediate neighborhood._ ~ 

... Ur;;~:;',J;"'S"ho-;r z~s than a half · ; 

mile ~n len th ahoul~'"~=.:!:.".::mt.;: · 
e Speed zone changes should be coordi

nated with visible changes In roadway 
conditions or roadside develo m l 

~·z~e changes 
d be a.voided by properly sele~ing . 

-~~~~ 
o Speed zoning should be coordinated 

with adjacent lurlsdictlons to assure 
compatibility. 

An after-study of operating speeds in a newly 
established speed zone should be made to 
verify appropriateness. relative effectiveness. 
and general acceptance by the motoring 
public. 

# 
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TRAFFIC REGULATIONS 

---~------------~-----------------------------; .. ,, , :; c-; .. • .. ci;·~~~~. ~~ . ~~l•t.i~rt.· uJ'~ .• ~ ruJ.,~~nac·;~t ~f. 
flel:tl•.iare ~17 for the mk't'i~rut uJlt•rnlion o( A. n'Jd.riet~l KJN't'C) J:OU(I. ..·.•· . 
·. · ~:tinti :..to.!:~atl.aof thr Vrhwlci t~lr. a•rn\-itlCJC 

· thnC it he.· tfu~ inh·nt nr tla.. r ~helnhare th:at 
Jtlt).Xirnl , .. ,,;flit ima~ tiairh n11 wi•llh, i:un"nlure, 
::rncl~ .:nul. "''lrf:u-r ..Cau;lil icnt~Co nr :my ••llarr run
c!itJ••it r.·:aclily :at•r•:an·ttlln " tlrh;rr,. iu ll1c• nlt
~~e•ner uf ltlltt•r tn~tnnc. \\'UUlcl.aml fi'IJilir.• t>JW· 

d.1J 'cJc,wnw.&r,J "ln"'f zcm ira:t. 
Spt'C.'Cl xcNa..,. ttf ''""'"' limn h:atr ll mitr ntul 

~horf trnnxition zc•n•-M ,.Jmnlcl lK• n\'ltit!a"'l. 

2. City nncl County Thrcm:th lli~hwuyJC. Arl•·rinL., 
nucl <:ullc•r.lor Uu."\c~. 
n. lulrnchac:liuaa-T1aiM iM A Khnrl lllrllacKI or 

Joif,k'\.'11 .JWtain" u'l! un the Jl"•llli!CC llant a 
"on~~tmnbl•• "itt'I'Cl limit ill nllC' that runtunn!l 
In tlat• Ht'lnnl bc•hn\·iur of tha lllnjurity uf 
mutoristx_ uud th:at by mr~Unring moturiNb' 
"'lk'C'tlX. one• will l1'! nbtc to f!C'It~l ll NJtt't'tl 
linait thnt i11 both n•nt~emublc nncl a•fl't.'t'tiw. 
lr tl~t•re nr.• ulltt•r fndorx. 1mda "" Jai:th !~
dl'l!t rinll \"oJumc t'UUJ))l't) with )uc-k or t~idc
\\"lllk~ eft> •• thnt tui::lat rcc,uil'(' rurllk•r tlmvn
xotaiu~ of "llM'tlll, tlwn it ill ret..,tmnc-utlrtl 
fhnt lht! Jlrncl'tiUn! for Nfw.t.'tl1.011hl:f till ~hall! 
lai;:JaWJI)"I& lte (CJIJO'W'L'tJ. JloWCYt'f, fhiA Khort 
mrtl1ocl will hmuU.. nu~l Kiluntiun" ndr
qai;th•1y. 

b. lll~trrminntion or Exillling SJW.'tl JJinaitH
Tla~ "IIC'C'flll will btt cit her Yl'riflecl, in
~n·n~1. or ocen•a'>Ctl tlratt•tttlitag rna ... ., 1'\!• 

totaltH nf tltl' ita\'t"'li::nt iml. 

~.- ~IK'C\1 Y.oair ~~r''t'Y·-
• Only- tllh! Jll!l'l•nn he rt'IJUirt'll fur 11•~ 1M• I 

\\"1ttL .Nt~JJl \!All 00 l't'Ucl tlil'\.'eii,Y fntPl a . 
nacl~r aqw~l nar.h!r. U tl•i• he utla&Ynilablr., a 
flauJt bitX: Alit) NtOJt Wiltcb t'llU bet UIM.'t.l. 

• A ,..~liutl nf rt1:ul Jdanu1tl 1~ ~lt'r.lcil with 
n·a•n"Mrtllnt i,·~: ns~t·rnt in~: "I""" be.: tr KJM!C'tlll 
\":try nn " "tVC'tt ru."lfl, ad. lit ionaal """~Y• 
tilamd•l bc• r.C•mll&t·l~t In thilt 4-"*";, it maay 
lw aat't.'t."!'"'<lry~tu:~tabtiK!I a•!•li!ional .-peed 
J'.Ont'lC wath dafre"'ut 8Jk-e4. bmaha. The t;CC· 

tinn *'lfttetllshould· he at~i{:ht nnd .mould 
ha\·e llO hitftlc!: mgnnl{.itop SiRJl 0!' bater• 
KCCtion Wit fa:~ nt:tjor e~ KlrCcl.: 

• St~'ll narmsu.::Cn·e~tsBJ.0Uld be taken dur
ing< ufl-Jl('ak , I•~• a: on'· w~kdays. . The 
w.•ntlif.r adtOUld. bO:tair with no unwsunl 
eonditiorm prevuilirilf~.:n is impOrtant that 
the surveyor and hil equi1m•cnt. be so in
eomipic:uou'ic u ··not to. ntTecl traftie a~ 
J.'or thi~t rt'Uon;, au unmarkccl ear is rce
c:omnk'mle'd~ with the r~ulnr •atced mC'ter 
Joentec1 n~ itaeu~pieuou .. ,Jy •" JH>SSiblc. It 
ttlunald be t,lllet.'tl a;o u to be able to survey 
lne~ in .both di~tiunH, nnd ,.JmulcJ uut 
makt! :na' nnt:ftf"~tcr th:m l5 dqtrCC~S 
with tJte rnadway M!ntt"r tinl'. JC a flush 
bns iii tll't'el, I rnvc·l litnrH fnr n tlll'lli\Urt.:c) 

dhltatu·c must bc• l't'I."'rdt'd and !pt-t>ds cal
c:ulu h.'Cl. 

• lt i." tll'l'irable to hn,·e a minim·:-=n t;."\m(,Jc 
o[ 100 automobiles in cncla a>l&o"Ye)'. '£Jli:1 
mny r.,.ult in ~Xt.'('g.'lh·c :•ur\·cy periods for 
Jow.,·ohunc• n~o1d~ Under these condition:-~ 
"'" ,;urwv ,.IanuM Itt• C'tttulul'f•'tl fur a um !Ci
aiaum nf itm .. • hmant, bul in no ~:\MC slu~nltJ l 
thl' MtnJ•le fur :my xurV<'Y t'Ontaiu lt-.M tlum 
:!a nutomc,biJ,'!C. 

• lt'i:.-un! 8--:J ,.Jao\\'ll n tonmpll' d:ttn altcrt 
wlaida amty. be used to r~:ortl 5pcccl obscr
\'utiun~ SJk't'itit! typ~og of wlaid~ nuay be 
lnl_litocl hy U.'Ot' of lt•ttt>r JC)'II\OOls in nppro· 
J•ra:at\! JlljtUirt"'l. 

• HXJk•ri,•nf'~ la:tll xlmwu tlant apc:cd liznita 
,.houlcl be- rKtnllli"ht"tl nl or below tb~ SG 
twr•·•·ntilt• KJk"t.'CI, wllida ill the speed .at. or 
ltclow whida :;!i lk'l'\'t'Ut of traffic is mo\·in~. 
This sprt'll c:m be ~«'lt'c·tcd tlif\'l•tl)· from 
tht! clntn ""'"'''· The Kpct·cl cbOSt'ta for KJlt't.'tl 
xonin;: ~:lmultl be in 5 mih! pr.r l1onr int•f\'
mcnla allttl Kllout.l uurmnlly l~e M'leeh .. l nt 
n value inum .. lintcly hc•low lhe Ra t•er· 
C't'ntill' "'l"'t'tJ. llmn·\·,·r, if tbe ~a pt•r
, .. ~alil,• "'1"""1 ;,. witllin J ~ tnil'"' Jt('f hour 
c:r tlat! nc•xt hi:~lu·r im·"'·aucmt, thl' ~>JlCCtl 
limit Kllnt'~•l lt.• m·l nt t ht• 1• i;tb••r liJit'l'tl. 

• A;.. a ~ht'l!k can tht• vnli«lily or the.- JlTIIJU.~o'tetl 
:. t.fl\,oecl litnit. 1111 ;anuly"i~ ,;.lwnlel lw an:ult! 
· of tltt" IWtt-\·••••r :u"t·icle•nl r ... ·urel · fur tim· 
. li4~~t'imi Uf ;.t.·uh\11\" lllltlt•r I'Ult,itlt•ru l iol\. 
Jr tlai11 .-.-. ... r.l sl1n~\.,.. ;an nltth•rtllitlly .lti:tlt 
Jit•f't't 111.1::•' .. r. ll1"t'ttft•Jihl; lluttllatl~· . OI .... ~M~l• 
qft"tl . with t'!\t"'~ivc• "'l"''tl~ I lu· Jtrntttt~Ct••l 

. ,.l""'"llimil iJtuul,lltr.flirllu·i' r.'eh~a•···l. This 
;,. ~•. jUtl::·1111'1ti !'itmli Iiiia~ :m•l wilt. nut , ....... 
IIIIi' Itt• :1 ra ... lni'~ .. · .. , .... ···~ .•. ·.·:~:·;::·, 

• Nbtttl-a>f""''t 7-UIIt'lC. ut ..... u.:.··~ ~.ifai tHilc 
Khinat.l J... n\·nirlt .. J ..... x"!•pt :· in I rnn~itit~n 
:an•a.oc. .• ,r .-.· . . .. · 

• St"""' xcm~ rh:mJ.'t'lC td•anit~l b.- eon~tli~uatrcl 
. ·y witlr; ~··:in:. ...... itt ru.ulway rttndi! inu" . ur 
- ·~: ~d~~y t)cv,•_t_u~li·~··•~::· r .. , :>:: :<i...· .. ::} . · ... 
• Spcttl''xonbart iu a .mile pcr-Jaour, lne~. 
· intnla lhoutd ·be avoided· if pmaible~:A:JO· 

mile prr.hour ittemncnt· ill pm«'nlbl~:~::-'': 
• Spcnl: zcttahii:. ~aotalcl .. j;e·'..OOAiinl1tC:C1 be
. h\'C\!nadjaec~at juriiklietion~. ,> '· . ·; · 

3. Local Street~ . . . • w~.. . . _ -. '. . -, 
a. ltatroductaon-Scc:taon 1 22352 .(b)(lLof tlao 

. Vehic:le ('.ode establishes n prima'fneie.apcixl 
limit of 2!i milrt~ per hour on aliy lai,th"~ay 
in aany blll\int'S'I or m.itlt'11Cfl dia.1rict. It tn
!oret.'CI by radar or otlaer l'lertrieal dovi~ 
lhils •Jtt."t.od limit mtaxt be juxtifi'-"1 by au en• 
~in,~rin~t amcl lraRW. trun¥.y. Jli~hway!C in 
bu~inrMK cli:drio:ht wiU.normally fit. intu tb" 
enh'Jtury or 2 abo\'" and KptCII lUllt'CI in 111~~ 
eordnnt"t! with tlar. h'l~huiqllrll 1iKhoc1 th~·fe!· 
mul••r. The• h~t•tlmel tlt"*!ribc·cl lto'f\' ill in-

··; 

J_. 

_ .... •' 

:_ ~· . . . 

"i.' ·: 

··~ 11'.' . . ;.~,·· 

Mif$&!iiY¢4.:~ , , ;-~f.)Jtln~t.;.J~j.':,Jtr.,\'<.!!'"--...•)':O.'~l'ti·~~.J.~~~~, . ..,..,. .. ~ ... ,"'~h'-'.,...·-:-.· .. ••~··.._....-..,.~if\liU'f'i't:t·._. ... <,,~ ... ~., •• ,., .... ' '• • ., .. -·· ., ... _ .. ,. •. ,__ •. ..._.,..., .. ...._."""'"_~.'~'#.,:~' 



>'""#~!~~~f~~~[~~;!l?<Ii:····~···· ... . 
'·'"'' . . . . . . :: ~r·"aM.4.-d~ii)ilitiiJiitht1y tN\'l'letl n-li-

~f~l~!l~!~7.~~~~~):~;; 
· . · , t-\'e•t>": htrwt ••( mmtl:tr: rlanl'llrle•r •·tlhm u 

· ... ·-~ )· · · :OJ"M-hlrtitinl" nr.·n~ Jfuwc\-er, · .. aru. nnll&t be C'X· 

· ·:~··:;t.n:W..l ita. ~~:C;ll'Uting a ~cwatioi• ·for aa~CN 
. . ; :. : .l,du.dt ,,~, is, repfttk"ntata\'0 or. the ~harac:~r 

·· : ' :'"ot:·atbstrcets tit.whic:h the apeed ttud7. is to 
·······: ··"···:biappliecl •. There should be littl~;difrennee 

i;o-;:_int:rc*clway. f~turca and usap· n welt as 
·. :· )licf(cliarueter nntl dmsity or: thet adjatt-nt 
· · dmlopanent. · · i 
t', S~cl llt':u"anuu•nt-Onc man with a nular II 

unit t·:tta eoncluct the ·~ eheelc. At lnst 
· 5!) · IIW:tsttl'l'tnrnfll Moulcl be m~le antl, in 1 
ortlt'r tu obtnin a ai~t~lifleant aample, the \ 
~;pP.t!Cluf \'e!hMt'll in either dlreetlou may be 
ttlM"d. 

RJ~l!i a~ ffi:~rdcd on n MUrvt•y Khcet. Fi~~ 
ure 8--1 t~laows a typieal speed survey •heet. 
1-'rntn. tllis sheet, the 85 pereentile speed ean 
be ~>t'ledecl by separatin: the upptr % (ap
proximntel)•: 15~) of tho t~ta1 aarriplea~ ob
~n-N. t n , the· absel1ee of otlicr !acton:,: this :, 
i~ thl' hiOSt t(>:lSOtlAble speoo foi• I~ ··IC)n ..... 
iu::. 

tl. Otltc>r Considerntinns-l~\'l"ry strtet · tohould; 
he insJn~ted fur unu~unl tnanir. , re.:u1wny \ 
;uu1 rn:ulsiclc• t•mulition!i. nut rt>ntlily RllJUlr· 
cut h• :~ tuotnrist. A t·ht-.:k s_l10Ultl .. bu matlo I 
nr t lac• a•tlcquney ol t rllnlc . eorat rol. tl~l"ic:cs, 
r:''""lw:ay. uli::mnerat, ":idtla. surfll!!" tnndi-1 
hun. J~t~hlc•nt laistory amc! nny unuau'" tr4f· • 
fie ltv.:ard.oc that IIUlY cxmt • .Aaiy of tlst.'t!C ~011· II 
ditions may wnrrnnt the ~election of asp~ 
lower 11a:ua t11e ~r. per,~ntilo apeed fnr, ~~~J 
zouiu~. ( 

figure .... \ 

VIHICLI SPIID SURVI"' SHIIT · 
POR CitY AND COUN,TY TH . ,:HJQHWAYS, 

ARTIRIAU, AND· · RO.ADS 
.• .:·~;{f~~fl~~~:' ;' 
:r~·::·,cr::~,~urlsdlctlon-________ ~~-:---~: 

·.·.: 
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PROCEDURE FOR 
ABATEMENT OF 
MUNICIPAL CODE 
ZONING VIOLATIONS 
WHICH IS AN 
AMENDMENT TO 

\ CHAPTER Z7, SEC 
l.7 -l.l. OF THE CITY 
CODE 

City Attorney Stein informed the Council that at a 
recent conference of City Attorneys. he was made 
aware of a procedure in Walnut Creek for the 
abatement of zoning code violations. A copy of 
the procedure was provided for Council's perusal. 

At present in the City of LocH, in order to abate a 
zoning code violation, it becomes neccs sary to follow 
a very cumbersome procedure which ends up with the 
Police Departmant having to go out and cite an 
individual for a violation or, in the alternative, having 
the City Attorney prepare a written complaint and have 
the individual taken into court. 

The Penal Code permits officers or employees of a 
city to issue citations for violations of the zoning 
code for which they were hired to enforce. With this 
in mind, the City of Walnut Creek permits their 
building inspectors and zoning compliance personnel 
to issue citations for violations of the zoning code. 
Mr. Stein indicated he had spoken with our Community 
Development Director and the Chief of Police and 
both agree that such a procedure would be valuable 
in the City of Lmli. 

For consideration, City Attorney presented a 
copy of a proposed ordinance amendment to the 
City's zoning code in this regard. Mr. Schroeder and 
Chief Yates and Mr. Stein are also working out a 
model citation form to be used. It will be necessary 
for this Council to amend the appropriate zoning code 
sections. 

Mr. Stein suggested that Council put this on for a 
ehirtsleeve to discuss it or set for a future Council 
meeting to in fact institute same. 

A lengthy discussion followed with questions being 
directed ·co Staff, and to the City Attorney. On motion 
c:J. Mayor Pro Tempore Murphy, Olson second, Council 
referred the matter to the Planning Con1misaion for 
review. 

I 
\ 

1 



§21-20 f 27-22 

Sec. 2'1-ZO. Rules aJMt replatlou. 

The · planning commission shall adopt such rules and 
replatlona as may be required for its condnct and the 
per!ormance of its dutbs as prescribed by law arid the provisionS 
of this chapter. In such rules shall be presmbed the fonn.and 
scope of petiUons and applications provided for in this chapter, 
and of lceompanying data to be furnished so as to secure the 
fullest practicable presentation. of the matter involved in each 
cue and for permanent record. Any petition for an adjustment or 
use ~it or amendment as provided herein shall include, if so 

· apedf"aed by the planning commission, a verification by at least 
one of the petitioners, attesting to the truth and correctness of all 
facts presented with the petitions. Any such verification required 
shall' be .• d&ted and attested before a notary public or tbt; city 
~leiL (Ord. No. 469, § 19.) 

Sec.' .27-Jl. IDterpretatloD; purpose; coDfliet. · 

In inters,reting and applying the provisions of this chapter, they 
aha.ll be held to be the minimum requirements for the. protection 
ancfpa:omotion of public: health, aalety. peace. morals, comfort. 
. eonvaiena( and general wetlare. It is not intended by this 

. ' ~~-~.·~ interfere with or abrogate or . annul any easements, 
). ~b or. other agreem~nts between parties; provided. 
how,Y~~, that where this ehap~r imposes a greater restrictioa 
upon. the~ use of buildings or premises or upon the height of 

. buildinis, or requires ··larger yards or open spaces than are 
lmpoHd or required by other ordinances, rules, regulations or by 
eaiements. ·· ·eovenants or agreements, the provisions of this 
chapter shall govern. (Ord. No. <&69, f 2(t) · 

Sec.'·J1..z2. Ealoreemeat; peaalties; heal procedure. 
;.~: ::·. ; :;·: ... ~ ' . 

. For the purpose of requiring full compliance with all of the 
·. prcwJSiona o( this chapter the following regulations shall govern: 

(a)'~'"'"nt. It shall be the duty of the community 
development director or his authorized representative to enforce 
the proviSions of this chapter. All offteera of the city charged by 
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§27-22 LODl CITY C~DE § 2'7-22 

law with the general d&ty or enlorcing city ordinances shall 
enforce this chapter and the provisions or the same. 

(b) Licerasc:s CUid penllitr. All departments. oCficials and public 
employees or the city, who are vested with the duty and authority 
to issue licenses or permits where required by law shall conform 
to the provisions or this chapter and shall issue no such license or· 
permit for uses, buildings or purposes where the same would be in 
conflict with the provision:s or this chapter. Licenses or permits, if 
issut!d in conflict with the provisions of this chapter, shall be null 
and void. 

(c) Pettaltia for tliola.tim&. Any person, whether a principal. 
agent or employee, who violates, disobeys, omits, neglects or 
refuses to comply with the enforcement or any or the proviSions of 
this chapter, shall be deemed guilty or a misdemeanor, and upon 
conviction thereof shalt be punished by a fine of not more than 
five hundred dollars or by imprisonment in the c.ity jaiUor - term 
of not more than six months. or by both sueb · fine and 
Imprisonment. Each day a violation is permitted to. exist aball . 
constitute a separate of!ense. 

(d) Letlal proceftliJIIP. The penalties prescribed herein shall not 
be deemed to limit the right of the 'city throu&h its legal 
department as authorized by the city councii.)Jpi)n request of the· 
enforcing oCfteials to institute any appropriate.lePJ p~ure as 
prescribed by Jaw to restrain, enjoin, correct or abate any actual 
or threatened violation of the provisions of this chapter~ (Ord. No. 
469, f 21; Ord. No. 1056. I 3.) . . ... 
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CITY OF WALNUT CREEK 

-<XMUtm IEVELCIJMEm' DEPA.RlME..' ~ 

<Xdinance ttl. 1465 of the City lblicipal. Qx'ie approved by the City omcU. on 
May 6, 1980, ard effective m June 20, 1980, authorizes the enforcement of 
vJolations of the llOiliJr:J ocdinance ~h a citation ~ocedure. Q:dinance 
lb. 1501, appcond by the City Oculcll Cll May 20, 1981, and effective Cll .lune 
201 1981, ~· the infr'¢1on ~ure to include Chapter .1 of 'l'itle 7 • 
Article 2, Chapter 6 of Title 4, and Chapter 3 of Title 5. The proce
dur_e fiOI: ilaplalentation of this citation p:a~r• is as follCMS: 

• 

2. If. a violation of. the zoning ordinance is observed and reported to 
tbe .. _City, .. the.~_.a1ief of Q:lde Ellforcelllent or Ckllllulity Developnent permit 
Center rf~C8Sentative 8tx>u1.d be cmtacted as 80CXl as JPS&ible. 

- .. ~ .. 7'.--... , .... __ .,_ ···---·. -····- . •. ---·- ' ··-··.-

3. · 1be Comllnity Developaent Department IelXe&entative shall ·~::ecOid the 
Ccllplaint·- on the department ZOnir¥J· Investigation ~ arx1 forwam to the 
Chief of Cede &\forcement for assigrment of follow-up action. 

4. '1'be • ~ty staff 1116'' er assigned to follow q, on the zonin:J caaplaint 
will visit the site am deter:mine- if a violation Of. tbe CitY's zen~ Ol:di~ 
..a CJoee~exiat. -· · 

. _.__ ___ -----~. . " 
s. If a vJolation does exist, City staff will vexbally notify the pcoperty 
CMJK or occupant (vJolator) of the existence of the violation and · specify 
ctbi neeessaey. to ax teet it. If the violator a.Jtee& in·· a very pOsitive 
-·-- to cmpl.y with the requested ccrxective action,- City staff may_ simply 
ncor.d the violation am required ca:tective action Cll the ~ ~~ .. 
tiDn !bill ard make a return visit at at agreed-1Jpon date to insure· ~-~~~
violat.tcn·wa cm:tect«J. til issue ·of a City watnirr:J notice~ be necessary 
at t:hia tt... ' ; ' . . .·· . . ' . ,: . '. 

6. If tbe vJolator does not appear oooperative or m tbe return visit to the 
site the violation is not c:or:tected, the staff meatier shall canplete and 
issue a writtel City Nmrlng tiltice. '1be City warnir9 notice shall in!icate 
ll the specific nature of the caaplaint; 2) the lll'licipal. Cede section of . t:he 
aoniD;J ominance that is in violation; an3 3) a reasonable time ·or date 'fOr 
the violation to be cxxrected by the violator. City staff shall retain 

. ooe o:1f1l of the Nar:nirr:J R>tice am the seccn:J COf!'i shall be given to the 
violator. '.ftle time liJilit for caDftliance shall vary depending upon the 
vJolation ard be a reasonable period for the violator to eotrect the viola
tion. A CXJpy of the ~ notice is enclosed. 

7. A C1 ty warni~Yj riotice may be given on the first visit if City staff 
feels that the violation should be quickly abated. · 

8. If City staff firds, UJ:X>D returnin:J to the site after the time period 
for c:aaplimce, that the citation has not been cm:rectEd am the violator 
has no reasonable excuse for failure to abate the violation, a citation shall 
be issued. A citation may only be issued W'len the authorized City staff 
maaber has witnessed the violation. 



. (~ 

.._ •ct• -'1tae citation .lncl\dea 1) ata1datd infomation on the violator; 2) tbe 
--_· date .~thervt.olat_ion"tWU obaer:vecJr 3) ;location of the violation and the 

... ludclpal~·QXIe~·8ictJon· IFP).icable-fto the violation, an:t. 4) brief infoxmation 
·.· dilllcr:Jbing tha~violation,,-."requind.\'lbe. citation (Notice to Appear) must 

· be aignecJ.by tbe v.iolator or: penon resp:msible for the p:emises •. 'Ibis may 
be tbe CMailr:'l~;·m•• or: ..-..ger~ · !he ·citation JllJSt be issued to the xeapon
•lhie periOft! cvJol..tor) • -

. ,:.:/"'·'": -~'~ ;;·:. ,,'.1-t' ~~£;.: :·.~\~~}r_;- t ·~} ~:: -~ )~ :·t; . ~ .·" ·: ~ ' . t • ~' 

10• :. U.\v~~~··aignatur:e. en the citation ia not an daiaalon Of guilt, 
cnly,·a .. ·pmaise to IRlHJ: u instructed or pay the bail and the violator 
is rel~ .-'9)n bia signing. Refusal to sign would teqUire physical arrest. 

~ .: . ·.; "\-> .:_;: .:.~· : ,J.., ;~t,.. -~ ~ ,." .· .·. • . . ''. l. .. ·• 

11-. <'!bl~-.-.p:aaiae. to II!PI'&' . ia a re1.._ atatirr:l that the defenc!aa, ·will 
111JPN11: ·in·· CDEt or: • pay- the bail in lieu of PtYaical arrest. If Cit:J staff 
enccQ\tera • inUvidual w refuses to sign the citatial after all naaon
abl84'eff11Xta ·have been p.JrMJidi· a P>).ic:e officer amuld be 11Uiii008C!. City 
ataff;' llboUld tiXpl:atn · t:be situation to tbe .- offic:er ard request the individllal 
be. talcitn~''lntotcuatlcx!y~·:- IOlic:e officers reapordin) to aaiat vill atteilpt:. to 

· pt*iUiide the violator to sign tbe citation. If the violator ia taken into 
cuataJy, t:be .~,offiCer td.J,l sign the citbens arrest block of the 
~~~offi.cer"a Citi.na Arrest Report (CAR)~ '1be IX)lice officer will write 
a· bdif 'ftp)Et of the vJolatial in ac:mn!ance with atlndan! p>licy department 

ocedurea. ·. ~--··.-.'-:· . . 

12. Bach citation is rut.red an:! must be acaulted for. Citation books 
aball''·~· iaaUed bY. citation ruber to the aaajgned enforcir9 staff· --..r. 
'!be· ataff ....._.{8 -..oomtlble for each by Dllllber. '1be Caa.nity DeVelop-
.nt D,llpl«' allt. ia reapoaaibl.e for: ~. ailiniatrative CDlt%01 ~ 
l...,,,.cit.atforjlllrid. ~iverli.J the aRt Cl.ertc"a cOpy of'the'~tation'to'the 
Q,ud:· Cleti"a · offf.C8e' "'' 'lbe· D8pert:Mnt llhall 'Mlfttain ·a cltaeori 1/-· ' ·. enterih) 
ellcb''ct.t:lat~\~~ans·:-rin&l. disposition. u a:aiStaki···a mlde·,;mne~~ citatiOn 
1a be~ ~1.~~~,,it.,~l be voided mJ · allr ccpies. ntained in.~ ,Ci~~ 
IDg BOOk ~-,by ~ -Qmu\ity DweldpDiftt, DipEtment.-,. - . - : . :> --. ,. . :. -.. 

. . '. . -··· ' . •; . ·,,.. ,. . ·•' ... .,. . . .·.. . .. .. 

13. ~~~~-:-~viol~ •Jnvolvq pmOna- me,· a·_tranaierit" are~ ~led 
a citatkij~:~.btlaneat if tbe violation' 18--ca.!ttea·-m:"t:M.·~rein; :Iticer"a~·li._lnce.-'{ 1bln a phpical m:rest'1a neceiaaryl··a•lX)lleeroff~cer 

shall be ~ilted ''to. take. the violator into cUStody arx1 ·ensure': proper 
pmced~)lr:~r~l'crw8!; . , . ~ . . -. ~, -< 

14. Gene~ ci~tion P£0CeC)ures are as follows: 
. " . ~ -

a. ti.n, the citati9n ia written an! c:cmp1eted, copiea will be · d!s-
tributecJ .. fOllowS: . . 

(1) Cited persons cxet' (yellow) - give to violator. · :·-,~'<1 ·· 

(2) ewrt' ·ecw. (hatd copy) - atbdl copy of ~--, J#f.(:e an:! 
.. u-delivered to the Clerk of the W&lnut ereeJt~oanvUle 
Municipal Court at 640 Ygnacio Valley Itoad,. Nalnut (:reek, 

. california 94596. . ' . ' 

·- ·· (3) Pile COf1J (tilil&te, original) - the Department's office coP.f. 
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-· b. Citat.icna lhall be :issued only where a violation of a specific 
~ial or:. 88Ction of - the' apix~iate code ex cmUriance has occurred arXl 
tbe citirral staff ..tler bas witnessed -the violatial. 

"' ~ . ; . 

·· ·· · . c. ~tation establi&hinJ p:-ior efforts to gain c::cmpliance shall, 
exist, ·using the Department warning tt>tice am ?.oniuJ Investigation rom. 
(Prior ~tatJon of evidence is mnecessary \ben citations are issued for 
violations which present iaainent life hazards or in presence of staf£ 
..ter). 

d. '!be date to appear as &town on the citation aball b8 as for .three 
weeks . ftaa the date of issuance. '1be88 sbou1d be designated by staff as 
three weeks fr:aa tba date of the citation at 1:30 p.m. 

- - . 
by. tbe local tblicipal Q)urt fJ:aa the date of issuance. 

- e. All violations shall be imicated on the citation with reference 
to the appropriate code or regulations, including ·the specific section 
IUiber. 

f. All violations as shown on the citation shall be explained to 
the violator p:-ior to his signiBJ. 

15. CitatJan Progra Pine ard Ball Schedule: $~0 plus court costs. 

16. BaCh citation for a violation is a separate offense. A fine will 
be .. ..m for each citation. · 

17. tllile it is not err~isioned that f!Nf1rY citation issued will be r.wiewed 
by a juttge, tbe gatberb¥J of qportive evidence to doclment the case is 
extraaely imp)rtant as a ftmdamental part of tbe imestigatJon ~· 

1. !E;tive Ev=: 'Dl avoid p)Ssible ebrjcnistic confr:a1ta·tions· · 
ater, iiiO~ ani measurements sb.>uld be made as aoan as 1 t 

1a det:emlnad by the enforcln:J officer that a violaticn exists and 
waminJ notice given. '!be date, location, file IUIIber arx1 tmt:o
grap.r' s initials should be recomed on tbe reverse side of eac:h 
picture or: alide. Measurements of vk>latJona pertaining to height, 
Mtbacks, pr:operty lines, etc., sboul.d be noted cn a ~h sJcetch of 
tbe site. 

2. w.mii'JJ Notice: A copy of the wamiJ¥J rttice shall be attached 
to the Cburt"Crerk's oopy of the citation in a!dition to artJ other 
~rtive evidence. lb citation shall be issued mless the viola
tor was given a warnir¥3 ootice. Exceptial: A warninJ notice is not 
required an the citation is issued for an blninent life baZatt!. 

18. '1be violator uy elect to pay the ~escribed ball cn1 not appear fn 
court only if the violation is corrected. It is the violator's u:sponsibU
ity to contct the City staff merber \0> issued the violation for reinspec
tJon atd certification that the violation has been cxx:rected. If tbe vi9la
tion hall been coxrected, the staff JUember must sign the back side of the 
violation \mder •eertification of <brrection• and irdicate the date. 'lbe 
City's COf!J should alao be signed record of the oxrection. 

-3-
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~:~i~-,J;~~~l~:~~~i~~~Y.~~~y~~;,,~,~.-:--~,;.~S'! .. :::~.:~~~:.:· __ ,: .... ".;". . .. ,, ...... '. ~ . 
. ~2:;;;w~~~;Il~~the~.vjolatlon. is not ca:xected after a citation is given but before. 

·-~~· ·~ttii~~-~~~ ,otber ·citations may continue to. be given durln:J this time 
·Q:J;k~/~})iQc~'L~t~,'of .. the. Violation (EO'Iided a reasonable period for ~te- , 
-:~¥;4~,·-~·~~fiS:giVel\ by the City staff JDellt)er each tiJDe pdor to issuance of another 
~r._~~::.·:_··:Ci~~·;)'.ic -;.:r·-~r:?.:-~:·>~~i~ .. _,~·-r·-~:: 

·;.·,: . • --;.: •. -;, __ -~~-:-~'..;--:_;· ;7·-·-·-t;·---~- .. ~----"' ... ...-;~;-.... ,~.;,...' ~: ',";• -~"'' " 

20 •. If a .violator, upon issuance of a warning notice, corrects the violation 
but. then erJilll)eS in the ume violation at a later date, the City staff member 
may.:give'-'a~>citation-without a waming notice for such activity. These 
ai~ My' OCC:ur with the abatement of illegal banners, paper s~ an! · 
Eeil,'eatate:·8fgns~· . . . . ~ .. 

21;1 At ·tbe···a:Jurt·· bear1nJ en the citation, the staff member issuin3 the 
citation aat· be '•IE! unt to p:owide my additional infoxmatkin required by 
tbe'·Q)urt •. ··' Staff fml. t:ba City Attx>mey'a office need not atterd if. the 
~ant bas legal ~Jon • 

·. 

• . 

• 
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~UNCIL COl\IMUNICAT~ 

DATE 
~ ~ 

<I '\ ' ! ' ' I April 19, 1982 ~ _;~ r· < 1 ? \. i ;, jf { 
~-

.. 
-~ 

' . 

At a recent conference of City Attorneys, I was made aware of 
a procedure in Walnut Creek for the abatement of zoning code 
violations. Attached hereto is a copy of the procedure. 

At present in the City of Lodi, in order to abate a zoning 
code violation, it becomes necessary to follow a very cumber
some procedure which ends up with the Police Department having 
to go out and cite an individual for a violation or, in the 
alternative, having the City Attorney prepare a written cn~
plaint and have the individual taken into court. 

. j . .. . 

The Peifaf Code permits offi.c~~~ or employees of a city to issue 
citations for violations of t~~ zoning code for which they were 
hired'.ito enforce. With this in mind, the City of Walnut Creek 

NO. 

ron;!;~e t~~iit~dAi~i6f !i6i~~i~~i ~~dt~~u!~~i~~~~u:.~c~e Il?~~!~nnel 
;~~~; ~~~~?Jt: -:Xg-~nt~l~~,~-~~~d~;~!c~d~~~t~~~~d~!h:ai~!=ie 0 in 
the clty'"of':Lddi •. ·' ·· · ' 

For yq\jr · cor\sil'd~ra tion; ~ t1ave ~ t~~ched ~a copy of a proposed ordinanc 
amen~lii'f; ~·tc:P our <·zonin<j code in-' tlifs re'ga'rd. •· Mr ~ Sctlroe~er and 
chief;tt;Yitell a~(! :~:r "·are' a~ so working out a 'mOdel' citatfon'; form to 
be used~ ··.;.It :will be n~cessary for this Council to amend the 
appropriate zoning code sections. 

My suggestion is that Council put this on for a shirtsleeve to 
discuss it or set for a future Council meetin~ to in fact 
institute same. 

RMS:vc 

attachments 

RONALD ~· STEIN 
CITY ATTORNEY 



-~>BPHny-·u P 
·_-,_·':.'- .;, ... 

CITY COUNCIL·. -·· .. HfNRY A ClAV£S. lr 
Cit~ M.sn.a~"' 

:JAA\rs'A:.:'~.CC:ARTY •. Ma~ . 
.,RqBlRT C. MURPHY. M41VOI Pro Ten> 
a·KHARD L HUCHl~ 

CITY OF LODI AliCl M RE IMCHf 
Ctt~ CIPtk 

WALTER KATNICH 
CITY HAll. 2n WISl PINf SlRUl 

PO~ T OffiCE BOX llO 

tOOl, CALIFORNIA 95241 
(209) ]J.I-5634 

RONAlD M. SHIN 

JAMES W. PINKERTON, tr 

April 28, 1982 

Mr. James Schroeder 
Community Development Director 

Dear Jim: 

Enclosed herewith please find procedure for the abate
ment of Municipal Code zoning violations, which is 
an amendment to Chapter 27, Sec .. 27-22 of the City 
Code of the City of Lodi. 

Following a report on this matter by City Attorney 
Stein at the April 21, 1982 City Council Meeting, by 
motion action, the matter was referred to the Planning 
Commission for review. 

Very truly yours, 

A~M~~~ 
City Clerk 

AR:dg 

Enc. 

Catv Atturncov 



q. J. { 

J ... UNCIL COl\11\'IUNICATION 

. TH. CITY COU .. Cil DATE NO. 
I 

: . THE CITY MAtfAGik'S OFFICI April 19, 1982 

4IECT: Citation Procedure for Municipal Zoning Code Violations 

• 

At a recent conference of City Attorneys, I was made aware of 
a procedure in Walnut Creek for the abatement of zoning code 
violations.· Attached here~o is a copy of the procedure. 

At present in the City of Lodi, in order to abate a zoning 
code violation, it becomes necessary to follow a very cumber
soma procedure which ends up with the Police Department having 
to go out and cite an individual fer a violation or, in the 

.alternative, having the City Attorney prepare a written cor.t
plaint and have the individual taken into court. 

The Penal Code permits officers or employees of a city to issue 
citations for violations of the zoning code for which they were 
hired to enforce. With this in mind, the city o.f Walnut Creek 
permits their building inspectors and zoning compliance personnel 
to issue citations for violations of the zonina code. I have 
spoken with our Community Development Director. and the Chief of 
Police and both agree that such a procedure would be valuable in 
the ~ity of .Lodi. 

For 'your consideration, I have attached a copy of a proposed ordinance 
amendment to our zoning code in this regard. Mr. Schroeder and 
Chief Yates and I are also working out a model citation form to 
be used. It will be necessary for this Council to amend the 
appropriate zoning code sections. 

My·suggestion is that Council put this on tor a shirtsleeve to 
discuss it or set for a future Council meeting to in fact 

·institute same. 

RMS:vc 

attachments 

RONALD M. STEIN 
CITY ATTORNEY 
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CI'l'Y QFmWALNUT CREEK ' ·Q ~~~"198;, 
. ~ 

~ITY OEVEIDP;ot:Nl' DEPA.t<n£ '0 
PKX:F.OORES FOR IHPID1ENTATION OF CITATICX-J Pro:ESS 

fat ABA.TEM&.'ll' OF MJNICIPAL OOOE VIOI.ATIC\~S 

Q:dinance No. 1465 of the City foblicipal Qxle approred by the City Council on 
May 6, 1980, arx1 effective oo June 20, 1980, authorizes the enforcement of 
violations of the zonirrJ oz:dinance thr:oujh a citation procedure. Ordinance 
No. lSOl, appt;C711ed by the City Cbuncil oo ~1ay 20, 1981, arrl effective m June 
20, 1981, ~pands the infr~tion procedure to inclu:le Chapter 1 of Title 7, 
.Article 2, Olapter 6 of Title 4, and Chapter 3 of Title 5. The proce
dur_e for Jmplanentation of this citation p:O:Jraa is as follows: , 
1. In confoz:mance '!ith City Or:dinance lb. 1465, only the City Mancger, 
Qmmnity l't'alll.l'lity Devel.qment Director, Olief of O:lde Enforcement, am Code 
Dlforcement ·Inspectors may issue a citation \I'Xler this procedure. 

2. If a violati<?n of the Zoning ordinance is observed and reported to 
the City,._ the Qlief of O:xle Enforcement or O:mnunity Developnent pennit 
center rep:esentative aoould be cootacted as sooo as IDSsible. 

. . .... -· . . . . . ---
3~ '1be Cclrllulity Developnent Department representative shall reootd the 
o:xaplalnt· on the department Zonirxj Investigation Fo~ and forward to the 
Olief of QxJe Enforcement for assigrment of follow-up action. 

. . 
4. '.lbe City staff IIIBDber assigned to follow up on the zoni113 cxmplai.nt 
vlll visit the site and detemine- if a violation of the City .. s zonill] OlXIi
nliice-·doeS exist. 

·~~ .• .... - _ .. _.. .. 
S. If a violation does exist, City staff will verbally notify tne pcoperty 
owner or occ:upant (violator) of the existence of the violation am specify 
action necessary to c:a:rect it. If the violator 51rees in a very p:>aitive 
maMer ·to· CXDply witb the requested ca::rective action, City staff mtrt simply 
RCODl the violation am required cox:rective action on the zon~ Investiga
tkm Pt:mft _ and make a return visit at an agr~n date to insure that the 
v:lolation ·~· cm:rected. tb issue of a City warnirrJ notice may be necessary 
at this time'. - , 

6. If the violator c1oes not appear cooperative or on the return visit to t:he 
site the viol.&t.ion is not corrected, the staff member shall ccmplete an1 
issue a written City warning tbtice. 1be City warnirJi1 notice shall irdicate 
1) the specific nature of the cx:mplaint; 2) the ftlnicipal Code section of the 
~ otdinanc:e that is in violation; am 3) a reasonable tlme or date·. for 
the violation to be axrected 17:1 the violator. City staff shall retain 

, aJe c:ov:1 of the tiar:niBJ R>tice arrl the seccod OO'i!J shall be given to the 
violator. ~e time limit for compliance shall vary depending upon the 
violation ard be a reasonable period for the violator to correct the viol.a
tion. A cq»y of the warn~ notice is enclosed. 

7. A City warning notice may be given on the first visit if City staff 
feels that the violation stx>uld be quickly abated. 

8. If City staff firds, up:m returnir¥3 to the site after the time pericx:l 
for o:xapliance, that the citation has oot been oorrectai arrl the violator 
has no reasonable acuse for failure to abate the violation, a citation shall 
be issued. A citation may only be issued \ben the autoorized City staff 
JDS'ftber bas witnessed the violat.ion. 



,. 
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9. 'lhe citation inclmes 1) stamard information on the violator: 2) the 
date the violation was observed; 3) location of the violation and the 
Municipal Q:)de section applicable to the violation, an:! 4) brief infotmation 
describinj the violation, as required. '1he citation (Notice to Appear) must 
be signed by the violator or t:erson resp:>nsible for the prenises. 'lbis may 
be the owner, lessee or mana;er. 1'he citation must be issued to the respon
sible person (violator) • 

10. 1be violator"&· signature on the citation is not an <dnission of guilt, 
only a pr:anise to appear as instructed or pay the bail arxl the violator 
is released upon his signif9. Refusal to sign llllOUld require physical arrest. 

n. 'lbe p:anise to appear is a release statin; that the defen:lant will 
appear in court or pay the ball in lieu of ~hYsical arrest. If City staff 
encounters an irxlividual w refuses to sign the citation after all reason
able efforts have been prsued, a p:Uice officer &"x>uld be smm:med. City 
staff should explain the situation to the officer am request the individual 
be talcen into custxx!y. lhlice officers resporxUn:; to assist will attempt to 

· pursuade the violator to sign the citation. If the violator is taken into 
custody, the enforci.J1l officer will sign the citizens arrest blodc of the 
police officer" a Citizens Arrest Re5X>rt (CAR). b iX)lice officer will write 
a brief report.of the violatioo in acoomance with staldard IXllicy department 
procedures. · 

12. Each ci tatioo is n\llbered am must be l.ICCOlllted for. Citation books 
&ball be issued by citation nuliJer· to the assignEd enforciJll staff meuber. 
'!be staff member is IICOO\ntable for each by I'UIIber. '1be Canmunity Develop
~~ent Department is re&~X>tmhle for main~ a:lid.nistrative CX)Iltrol of 
issued citations am deliveriJll the Coucf Cerlt"a COPf of the citation to the 
Cbur:t Clerk's office. i1le Department shall maintain a citation log, entering 
each citation and final disposition. If a mistake is ude \lilile a citation 
is bein;J written, it shall be voided am all cqd.es retained in the Citation 
I£lg Book IIBintained by the Cbmulity Devel.qment Department. 

13. Transient violations Jnvolvinj pera:JnS ~ are tra..nsient are han:lled 
by a citation or by arrest if the violation is cx:.uaitted in the enforcing 
officer"• pcesence. Nlen a PtY&ical arrest is nece.ssary, a J;Dliee officer 
shall be requested to take the violator into custody and ensure proper 
procedures are followed. 

. 
14. General citation ~ures are as follows: 

a. llben the citation is written ard ampletecl, copies will be dis
tributed as follows: 

(1) Cited persons Ccv.f (yellow) - give to violator. 

(2) Cburt copy (hatd cqJy) - attach copy of warninj notice an! 
•all-delivered to the Clerk of the Walnut Creek-DanVUle 
Municipal Court at 640 Ygnacio Valley Road, walnut Creek, 
california 94596. ·' 

,. . ,.,·'•'. 

(3) File copy (Y!UtJ:e, original) - t.he ~nt s office copy. 
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b. Citations shall be issued only where a violation of a specific 
section or section of the appropciate c00e or ordinance has occurted an:J 
the citi.rg staff meober has witnessed the violation. 

c. Dx:unentation establishioj ~ior efforts to gain canpliance shall 
exist, using the Deparbnent Warning R>tice arx1 ZoninJ Investigation Foxm. 
(Prior doc\lnentation of evidence is unnecessary wn citations are issued for 
violations which present imminent life hazards or in presence of staff 
member). 

d. 'the date to appear as smwn on the citatioo shall hE! as for three 
weeks frcm the date of issuance. 'lbese soould be designated by staff as 
three weeJcs fraft the date of the citation at 1:30 p.m. 

by the local tblicipal Court frail the date of issuance. 
e. All violations shall be inHcated on the citation with reference 

to the appropriate code or regulations, including ·the specific section 
naaber. 

f. All violations as shown on the citation shall be explained E:o 
the violator ~lor to his sign~. 

15. Citation Pro;Jrcm Fine ard Ball Schedule: $~0 plus· court costs. 

16. Each citation for a violation is a separate offense. A fine wi11 
be assessed for each citation. · 

- 17. While it is not eawisioned that every citation issued will be reviewed 
by a ju:)ge, the gathering of suamtive evidence to doctrnent the case is 
extremely ~rtant as a fundamental part of the investigation p:ooess. 

1. f&!rrtive Evidence: 'lb avoid p:>ssible antapnistic coofrontations 
ater, i&)t:ograptiS am measurements should be made as soon as 1 t 

is detemined by the enforcl.rr:J officer that a violation exists an:l 
waxnir¥3 ootice given. 'lhe date, location, file ll\.llber ax1 px:>t:o
grapher' a initials stai1.d be r:eoomed on the reverse side of each 
picture or slide. Measurements of violatioos pertaining to height, 
setbacks, p:operty lines, etc., should be not.ec1 oo a rougb sketch of 
the site. 

2. Warni!!J N:>tice: A COf!f of the wamioj notice shall be att:amec! 
to the <burt Clerk's copy of the citation in a:ldition to artJ other 
SI.QX)rtive evidence. lb citation shall be issued wess the viola
tor was given a warning notice. Exceptioo: A warning notice is not 
require:l \ben the citation is issued for an fnminent life haZard. 

18. '1he violator ~ elect to raY the p:-escribed ball ad not appear Jn 
court only if the violation is ccn::rected. It is the violator's responsibU
ity to contact the City staff menber 'tlbo issued the violation for reinspec
tion ard certification that the violation has been cxxrected. If tbe viQla
tion has been cOrrected, the staff member must sign the back s.ide of the 
violation under •Certification of Correction• am irxUcate the date. 'lbe 
City's CC1£¥ should abo be signed recotd of the correction. 

-3-



1~. If the violation is not corrected after a citation is given but before 
.. ·. ·the court hearin:j, other citations may continue to be given during this time 

to force abatement of the violation {CO'Iided a reasonable period for abate-
. ment is given by the City staff member each time prior to issuance of aoother 
citation. 

20. If a violator, upon issuance of a warnil¥j notice, corrects the violation 
but then engages in the same violation at a later date, the City staff member 
may give a citation without a warning notice for such ac~ivity. These 
situations may occur with the abatement of illegal banners, paper sign~ am 
real estate signs. 

21. At the <burt hearil'Yi!l oo the citation, the staff member issuil¥3 the 
citation must be ~nt to p:c71ide any additional information required by 
the Olurt. Staff frail the City Attorney's office need not attem if the 
defemant has legal rept"esentatioo • 

• . . 
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ORDINANCE NO. 

AN ORDINANCE OF THE CITY COUNCIL OF THE 
CITY OF LODI AMENDING SECTION 27-22 
(ENFORCEMENT: PENALTIES; LEGAL PROCEDURE) 

OF CHAPTER 27 (ZONING) OF THE LODI 
MUNICIPAL CODE. 

The City Council of the City of Lodi does ordain as 

follows: 

SECTION 1. Section 27-22 (Enforcement; penaltiesf legal 

procedure) of Chapter 27 (Zoning) of the Lodi Municipal 

Code is hereby amended to read in full as follows: 

-section 27-22. Enforcement: penalties; legal procedure. 

For the purpose of requiring full compliance with 

all of the provisions of this chapter, the following 

regulations shall govern: 

(a) Enforcement. 

The City Manager, Community Development 

Director, Chief Building Inspector, Building 

Inspectors, and Assistant Planner are hereby 

vested with the authority to arrest any person 

who violates any of the provisions of this 

chapter. 

All officials of the City of Lodi charged by 

the law with the general duty of enforcing City 

-1-
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ordinances shall also enforce this Chapter and 

the provisions of the same. 

(b) Licenses and permits. 

(c) 

All departments, officials and public employees 

of the city, who are vested with the duty and 

authority to issue licenses or permits where 

required by law shall conform to the provisions 

of this chapter and shall issue no such license 

or permit for uses, buildings or purposes where the 

same would be in conflict with the provisions of 

this chapter. Licenses or permits, if issued in 

conflict with the provisions of this chapter, shall 

be null and void. -' 

Penalties for violation. 

Unless otherwise indicated, it shall be an infraction 

for any person to do any act forbidden or fail to 

perform any act required by this chapter. Penalties 

for infractions shall be as set forth in Government 

Code Section 36900. 

(d) Legal proceedings. 

The penalties prescribed herein shall not be deemed 

to limit the right of the city through its legal 

department as authorized by the city council upon 

-2-
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(e) 

) 
(f) 

0 

request of the enforcing officials to institute 

any appropriate legal procedure as prescribed 

by law to restrain, enjoin, correct or abate any 

dCtual or threatened violation of the provisions 

of this chapter. 

Public Nuisance. 

Any violation of this chaptt.•r shall constitute a 

public nuisance. ln addition to any other remedies 

provided in this chapter, the city may summarily 

abate and bring civil suit to enjoin or aba~e the 

violation. 

Separate Offenses - Cumulative Remedies. 

Each dny any violation of this chapter continues 

&hall be regarded as a new and separate offense. 

The remedies provided in this chapter shall be 

cumulative and not exclusive." 

-.l-
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ZONINO § 27-22 

Sec. 27-20. Rules and regulations. 

The planning commission shall adopt such rules and 
regulations as may be required £or its conduct and the 
performance or its duties as prescribed by law and the provisions 
or thi:s chapter. In such rules shall be prescribed the Corm and 
scope or petitions and applications provided lor in this chapter. 
and or accompanying data to be furnished 110 as to secure the 
fullest practicable presentation or the matter invoh·ed in each 
case and lor permanent record. Any petition for an adjustment or 
use permit or amendment as provided herein shall inc:lude. i( so 
specified by the planning commission. a verification by at least 
one or the petiUonen. attesting to the truth and correctness or all 
facts presented with the petitions. Any such verification required 
ahatl be dated and attested before a notary public: or the city 
clerk. (Ord. No. 469. § 19.) 

Sec. 27·21. Interpretation; purpose; eonflkt. · 

In interpreting and applying the provisions o£ this chapter. they 
shall be held to be the minimum requirements for the protection 
and promotion or public health. safety. peace.. morals, comfort. 
convenience and general welfare. It is not intended by this 
chapter to interfere with or abrogate or unul any casements. 
covenants or other agreements between parties; provided. 
however, that where this chapter imposes a greater restriction 
upon the use or buildings or premises or upon the height or 
buildings. or requires larger yards or open spaces than are 
imposed or required by other ordinances. rules. regulations or by 
easement&, covenants or agreements, the provisions or this 
chapter shall govern. (Ord. No. 469. § 20.) . 

Sec. 2'7·22. Entorcement; penalties; legal procedure. 

For the purpose of requiring full compliance with all of the 
pro,·lsions of lhis chapter the following regulations shall govern: 

(a) Eff,forcemtntt.. It shall be the duty or the community 
development director or his authorized representative to enfon:e 
the provisions of this chapter. AU officers of the city charged by 
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§ 21-22 Lo01 CITY ConE § 27-22 

law with the general d~ty or enforcing city ordinances shall 
enforce this chapter and the provisions of the same. 

(b) Licml . .,es and pentrils. All departments, oCficials and public 
employees of the city. who are vested with the duty and authority 
to issue licenses or permits where required by law shall conform 
to the pro,·isions of this chapte-:- and shnll issue no such license or 
permit for uses. buildings or purpo~es where the snme would be in 
conflict with the provision~ of this chapter. Licenses or permits. if 
issued in conflict with the pro,·isions of this chapter. sh:lll be null 
and \"oid. 

(c) PfnlOltie• for '!liolatiorl. Any person. whether a principal. 
agent or employee. who violates. disobeys. omits. neglects or 
refuses to comply with the enforcement of any or the provi5ions of 
this chapter. shall be deemed guilty of a misdemeanor. and upon 
conviction thereof shall be punished by a Cine of not more than 
five hundred dollars or by imprisonment in the city jail for a term 
of not more than six months, or by both such fine and 
imprisonment. Each day a violation is permitted to exist ahall 
constitute a separate offense. 

(d) Legal pTOCfidiJtD•· nie penalties prescribed herein shall not 
be deemed to limit the right or the city through its )ega) 
department as authorized by the city council .upon request of the 
enforcing officials to institutt any appropriate legal procedure as 
prescribed by law to restrain. enjoin. correct or abate any actual 
or threatened violation or the provisions of this chapter. (Ord. No. 
469. § 21; Ord. No. 1056. § 3.) 
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