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CITY COUNCIL MEETING 

MAY 4, 1983 

-----·----·---

Following introduction of the matter by City Manager Glaves, 
cooncil, on notion of Mayor Pro ~re Snider, Pinkerton 
second, adopted Resolution No. 83-33 cw:>sing S.66 
{Goldwater) which bill seeks to usurp local aut.PDrity over: 
cable television . 
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CITY COUNCIL 

£VEt YN M. OLSON, Mayor 

IOH~ R (Randy) SNIDER 
M.wor Pro T t-m~ 

ROBERT G MURPIIY 

IAMlS W. PINK£1HON, jr 

fRED M 1<£10 

• • 
CITY OF LODI 

CITY HAll, 221 WEST PINE S TRH T 
POST OFFICE BOX 320 

LODI. CALIFORNIA 95241 
(209) 334-5634 

r-!ay 9, 1983 

League of California Cities 
1400 "K" Street 
Sacratrento,. CA 95814 

Gentlemen: 

Enclosed herewith plP...ase find a Certified copy of Resolution No. 
83-33 of the City Council of the City of Lodi opp:>SLI'lg S.66 
(Goldwater) , which bill seeks to uS\.l.rp local autb:>rity over Cable 
Television which was acl.opted by the Lodi City Council at its 
regular rreeting of May 4, 1983. 

AMR:jj 

Very truly yours, 

flaw!,.~ 
Alice 1-1. Reindle 
City Clerk 

r-
1
'.; 1-.: !...(_ ~ 'f 

HENRY A. GLAVES. lr 
C1ty M.lna~tf'r 

Allel M REI.\1CHE 
City Clerk 

RQ;o..;AtD M STEIN 
C u, A ttornt'v 



• • 
RESO.LUI'IOO NO. 83-33 

RESOIDriON OPPOSING S.66 (OOID-lATER) , 
HHICH BILL SEEKS TO USURP ILCA.L AUI'HORITY 

OVER CABLE TELEVISION 

WHERFAS, the National League of Cities (NLC) and the National Cable 
Televisioo Association (NCI'A) has negotiated a canpromise on S.66 
(Goldwater) • 

\VIJ:EREAS, the carprani.se is inoonsistent with california Policy in 
the follCMing areas: 

(a) The buyout provisions conflict with our position 
that these are properly the subject of franchise 
negotiations; 

(b) The non~andfathering will invalidate existin<? 
contracts freely negotiated; 

(c) The renewal standards virtually guarantee renewal 
of any franchise; 

(d) The rate deregulation provJ.sions contain no consumer 
protection provisions; cmd 

(e) The preclusion of local regulation of service may be 
so broad as to preclude regulation of even access to 
adult prograrrmi.ng. 

tn'l, mEREFORE, BE IT RESOLv"'D that the City Council of the City of 
Lodi does hereby owose 5.66 (Goldwater) and the catprcmise as 
awroved by the Boatd of the National League of Cities. 

tOi, 'Jl!EREFORE, BE IT RESOLVED that the City COOncil of the City of 
Lodi does hereby urge the League of california Cities to wxk with 
its mesrber cities to devel~ specific legislative provisions t.o 
protect the ability of local jurisdictions to negotiate and enforce 
local cable franchises. 

Dated: May 4, 1983 

I hereby certify that Resolutioo No .. 83-33 was 
passed and adq>ted by the City CCRmcil of the 
City of U:xli in a regular rooeting held May 4, 1983 
by the folladng vote: 

Ayes: 

Noes: 

. Absent: 

Council Mem::lers - Snider, !olJrphy, Pinkerton, 
and Ol sa1 (Mayor) 

Ccmlcil Melrbers -None 

Council Menbers- J3ei~· ~ 

Al~~- Reitiche 
City Clerk 

83-33 
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CONCERNS re S.66 

Renewal 

- protect ability to get up-to-date or "state-of-the art" 
systems 

- protect indirect avoidance of the grandfather clause 
(which becomes non-effective when franchise is renewed) 
provided that operator may apply for renewal no sooner 
than 36 months before expiration 

- protect cities from antitrust suits if they go through 
the renewal procedure 

- clarify standard of court's review of nonrenewal 

Grandfather Clause 

- make sure the "significant change of circumstances" 
escape cl~use is not a loophole a loop may be driven 
through 

- clarify whether &/or how the bill applies to 2-way service 

Rate Deregulation 

-protect California's law, or, as a fallback, get consumer 
protection authority in federal law 

Preemption 

- clarify the non-preemption clause 

- provide a non-preemption or grandfather -clause for stricter 
local standards on consumer privacy protection 

Franchise Fees 

- clarify th~t the definition does not preclude levying or 
collection of utility user taxes, or possessory/interest 
taxes 

(i•lf.1dr / 11 · .' 

Purchases 

, 
/"it 

- make sure the "fair market value" do~s net give the operator 
a premium for holding a franchise. 

.. 
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LAW OFFICES OF 

BRENTON A BLEIER R.r.,-·r=-J' 'EF~ 
•• - '·J:: . / ·- t~J 

1001 os~u.surn: 101 

SAC,.AMENTO.CAUI"'ffiNIA eH14 1:~83 HAY -4 Mt 8 SQ 
1e1e1 .. .-.see4 

May 3, 1983 

Mrs. Alice Reimche 
City Clerk, City of Lodi. 
221 West Pine 
LOdi, California 95240 

Dear Alice: 

It f- i::.-·i.i·iCH€ 
.,..,( 1"·1 =~~~ 
I !;.\ d.t~~ 

r-r·r ·,· nr I 'I~! ·I r...; I ~ -4 J, 

I have received word that the National League of Cities' 
board unanimously endorsed a resolution opposing the 
National League of Cities' compromise on the Goldwater 
Bill. 

I believe this action by the League's board is in the 
best interests of the California cities and. in the best 
traditions of League representation of those cities. 

I pat"ticularly want to thank you for our support in this 
critical area. I am sure that your s pport will have a 
dramatic effect upon the California ·ngressional delegation 
at a minimum and more proba.bly the H· use of Representatives 
at large. 

Thanks again for your support. 

yours, 

A. BLEIER 
ttorney at Law 

BAB/sk 
cc: Robert E. Smith, 

Executive Director 
Sacramento Metropolitan 

Cable Television Commission 

:-,._, 



CITY COUNCil 

fVH YN M. OLSON. Mayor 

JOHN R. (Randy) SNIDER 
Mayor Pro T ~mpor~ 

RORERT G. MURPHY 

lAMES W PINKERTON, Jr 

FRED M REID 

Honorable Senator 
Alan Cranston 

"' . CITY OF LODI 
CITY HAll, 221 WEST PINE STREET 

POST OFFICE BOX 320 
LODI. CALIFORNIA 95241 

(209) 334-5634 

Hay 9, 1983 

229 RUssell Senate Office Bldg. 
Washington, D. C. 20510 

Dear senator Cranston: 

Enclosed herewith please f:"_nd a Certified copy of Resolution No. 
83-33 of the City Council of the City of Uxli opposing S.66 
(Goldwater) , which bill seeks to usurp local authority over Cable 
Television which was aG....~ted by the IOO.i City Council at its 
regular rreeting of May 4, 1933. 

AMR:jj 

Very truly yours, 

~),. ~~----~ 
Alice M. R£~ 
City Clerk 

r ,__, r /y 
HENRY A GLAVES. lr 

City Mana&er 

ALICE M RE IMCHE 
Citv Clerk 

RONALD M STEIN 
C•tv Attorney 



CHY COUNCil "' ~ (VEl YN M. OlSON. Mayor 

JOHN R (R.sndy) SNIDER CITY OF LODI 
M.tyor Pro Temport> 

ROBERT C MURPHY 

lAMES W PINKERTON. Jr 

fRED"' REID 

Honorable Congressman 
Norman ShurlWa.y 

CITY HAll. 221 WEST PINE STREET 
POST OFFICE BOX 320 

LODI. CALIFORNIA 95241 
(209) 334-5634 

!-lay 9, 1983 

1150 west Robinhood, Dr., SUite 1-A 
Stockton, CA 95207 

Dear Congressman Sht.mo~ay: 

Enclosed herewith please find a Certified copy of Pesolution No. 
83-33 of the City Council of the City of Lodi opposing 5.66 
(Goldwater) , which bill seeks to usurp local authority over Cable 
Television which was adopted by the Lodi City Council at its 
regular meeting of t1.-'iy 4 , 1983. 

AMR:jj 

Very truly you.rs, 

IJ. \, ~ f.liUP /h· 
Alice t-i. Re · · ' 
City Clerk 

HENRY A. GLAVES. Jr 
City Mano~ger 

AliCE M R (1.\.ICHE 
City Clerk 

RONALD M SHIN 
City Attorney 

,.., 

·~·~ 
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SACR~ENTD METRD~LITAN ,_. __ _ 

Apri I 7, 1983 

ble 
elevision 

'.--~ ~rr' .. ·.· :. r ,-' , __ , . ·-
\\ \. .. 

Gan mmi~$,tq_n.. \\ 
\uJ ~~·---

\., C"'. 
; .. : ~ ,, 

, .• --~C:·._,-.~ 
, .roC ,\_ , -;·. 

SUITE 2500.700 'H' ST .. SACR~~. (;»..'9~14 • (9161 440·6661 ---·-c, ,,- C~ 

Dear Cable Television Officer: 

ROBERT E. SMITH 
EJC>ECUTIVIE' OIAIEC,.Cf1 

Pending federal legislation may threaten to erode the ability of your City Council to 
negotiate and enfo-rce cable television franchises. The Board of Directors of the 
Sacramento Metropolitan Cable Television Commission has authorized Its staff to ac­
tively work with other cities to defeat 5.66, the C~ldw~ter Bill, which seeks to usurp 
local authority over cable television. 

The Board of the National league of Cities recently approved compromise language for 
5.66. Many cities feel as we do, that this compromise Is not In the best Interest of 
cable subscribers. Member cities of the NLC were not consulted prior to the approval 
of this compromise. 

In a hastily called meeting In Washington D.C., over 25 cltl.es met to discuss the NLC 
compromise. A second meeting of cities Is scheduled for April 20th In Washington D.C. 

It is critical that cities join together In vpposltion to the NLC compromise. It, 
after conducting your own analysis, you wish to express your opposition, the following 
steps are recommended: 

I> Adopt e Resolution similar to the attached szsmple opposing the NLC compromise 
and art! cu lzst I ng your specific concerns wl th 5.66 zsnd the comproml se I zsnguzsge. 
Send copies of this Resolution to the NLC, the lezsgue of Czsliforn!Z!I Cities, 
the Senate and Hc>use Corrmuniczstion Sub-Committees, zsnd your congressional dele­
gzstion. Plezsse forward copies of your zspproved Resolutions to my office. 

2) Attend a meeting In Los Angeles on April 22nd to discuss developments In Wash­
Ington and further zsction California cities and the Lezsgue of Callfornlzs Cities 
could take. This meeting is being coordlnzsted by Mlchzsel Stover, Asslstzsnt 
City Manager for Lakewood, and will take plzsce ll'l the City of El Segundo. 
Directions are attache( 

The Board of the Lezsgue of California Cities is meeting on April 29th zsnd will be dis­
cussing 5.66 and the NLC comprom:se. !t Is important that the Bozsrd hea.r frorr. member 
cities regarding the potential Impact of federal czsble deregulation. 

If you have any questions or need more information, please call me zst (916) 440-6661 
or Michael Stover at (213} 866-9771 ext. 214. 

Sincerely, 

s~'-C~'" -0J ~~ 
SPERANZA AVRAM, ~le Coordinator 
Sacramento Metropol itzsn Cable 

Television Commission 

SA:ab 
Attachments 

i; 
~ . ' 



IU.:SOUTTION NO. 

R£SOUTXlON OF THE CITY OF 
CF THE STATE OF CAL.IFORNIA-==EX~P~RES=~s-=-ING:-::::::--::0::-:::P=-=PO~S=IT::-::I::-::0:-::N'~'""" 
TO LANGUAGE £N'1Tfl..£1J "COt-IPRONISE BETWEEN NATIONAL 
l.f.AGUE OF CITIES AND NATIONAL CABLE TELEVISION 
ASSOCIATION ON FEDERAL CABLE LEGISU\TION". 

Wl~REAS~ under the existing state law~ the governing body of a 

city, county, or city and county may grant a cable television franchise; and 

WHEiU.:AS, the City (or Count · of------------- ha,., 

issued (will issue) a franchise to a cable operator to providl! cable services; 

WHLR.!:;AS, on March ll ~ 19R3. the National League of Cities and the 

Kat iona 1 Cable Television Association agreed to compromise language rP.gard ing 

federal calJt·~ legislstion whic}; substantially impact:::: said franchise agrr:>e-

ment; and 

WH~k.t:AS, the Board of thP. National Le-ague of Cities approved thls 

lm;~uagP. o~ ~larch 6, 1983; and 

Wlli::RLI\S, the B()ard of the Nation9l League of CitiP.s did not con-

sult with mP.mbcr cit iP.s before approv in~ said compn>mise ltmgus~e; and 

\'IHL.R£AS, sp~cific provisions in said compromise language are in 

direct conflict with local laws which have been enacted by the City of 

(Ccunty of) ---------------------------------
1) The definition of concurr~nt jurisdiction between local 

franchising authoritiea and the federal government removes 

the areas of access, service and facility requirements~ 

renewal or extension of ft"anchises. among the other areas 

from exclusive local jurisdiction. 

2) Cable operator will no lon&ar be contractu~lly bound to 

provide services originally offered. 



-.., .... ·-- .. , ........... ""'' ..... -......... ~ ... ' .... -.. .,.... . ..... ·-- ....... ~ ..... ~:•-;-:-.;,.,· ..... 

3) Rene\"al tests as outlined are vague and will result 

essentially automatic renewal of fr~nchise. 

_@ 1n\O 
4) Requirement that all franchises be brought into compliance 

within one year impairs contractg fairly and voluntarily 

negotiated and is a usurpation of local ~overnment's rights, 

and 

S) (Specific areas of concern to your franchise agreement) 

WHE.i{f.AS, the Board of the National League of Cities should have 

consulted with its member cities prior to approving said compromise language. 

NOW, THEREFORE, BE IT RESOLVl::D, that the City of (County o £) 

opposes the compromise language as approved by the 

Board of the National LeaguP of Cities. 

BE IT FURTHeR RLSOLVLD, that th€ City of (County of) 

urge th~ Board of the League of California Cities to oppose the 

compromi~e as approved b~· the National League of Cities on ~larch 6, 1983. 

BE 11 FURTHER F .::SOLVl:D, that the City of (County of} 

forward it's spr?cific concerns to t'!'le NLC. it's congressional delegation Dnd 

urge the League of California Cities to work wt!"h its member cities to develop 

~pPciflc legislative provisions to protect the ability of local jurisdictions 

to negot iatP and enforce loca 1 cable franch ist!S. 

On a motion by--------------' seconded by-----

-----' the fo:· ·boing Resolution was passed and adopted by --------

on this ---- day of-------

1983, by the following vote, to wit: 



COMPAalSOM OF 1tEY ILDCIIITS Of S. 66 AND SUISTI'I'UTI JILL 

1. lato.:f..-..c:• vt.cla aat.aclaa 
C.tnctu1 ~latloM 

~ 2. ....1'81 ltaMata/lbrcl­
•1 .. r ... ral Juriedlctloa 

s ... 

r~aeclat.au -t Ita '-ro.Pt lato 
ca.p1laaco with 1111 v1thla to .. ,.. 
bcl•l" fecleral jurt.'.dlctloa 
oftr .. tear• la 1111 

3. .._lct.pel OW..nhlp/---.1 City "'"~~'" to ,., fair .. n.t 
••1• for eyat- ba.-4 M ..- • 

aol .. b•IM•• -rdue of eyet-; 
c:lty prolallllted fro- dn)'laa re­
...-1 U fraacM .... aatt.au. .. 
fe4krallJ-lllpollacl ataaclarde. 

Cit7 .07 ~•~lata ratea for baeic 
aor-.ico (clofift04 •• brOaclcaat 
aipata) ancl for public, ao.em­
Mnt, and ac.ceaa chanaela; 1'CC 
.. , ~ rate reaulatory author­
ity tf there •r• re•aonab17 aYai1-
able altarnativaa to boa1c aar­
•ic:e. 

~ 
Subatituto 1111 

f~nclalMe -t M bi'CNiht lato COD­

p11aece with 1111 wtthla 1 y .. r. Ua­
corpo~atee ca.pi'OIIiM) 

lbrcludft f ... Tal jurle41ctloa ... r 
.. ctere la 1111; local authorltl .. 
heft jul'ledictloa ... ~ •ttere atdctll' 
of local coacara ... vitltla the pollee 
power. (t.acorporet.. ca.proabo la pa~t) 

At npiratioa of ten. dey fttUlrM to 
,., ~air •rat -.alue for eyet-. to be 
clata~nad by arbit~att.OD. Upoa tar­
lliftatlOD for .. codal brucb. court re­
vleve te~utloa ~ !!!!!. acl clete~ 
ainea purcheae pdce to be ,aiel by dey. 
City prohlbitM fro. ci011Jt.aa naeval 1f 
fraachla .. aatt.afl .. fMerellJ-IapnMcl 
atenclaria; cloaial of reaewl aultject to 
court rnt.av. (lacorporatea COIIPI'oaiH) 

ror ut.atlaa freachieee, dey with 4 
c.-.. atatlona (at l ... c 3 .. t.ork affll• 
tat .. ) pi'Oh1b1te4 fro. replati.lll baeic · 
.. r-.lea ~•t•• after S yeare or after 
half the nMialaa tara of frncht.ae • 
If fraachlae ... rclecl after aff~ctift 
elate of 1111 (6 .oa. afte~ aDOCe.Aat), 

· dey with 4 t.Y. etaUoaa pnhibited 
fro- all rate rea-lat1oa. Wlt!lo ~ataa 
an replatecl. operator MJ autOIIAti­
c:elly t.acreaae rae.. Sl or the realoa­
al CPI• (1acorporatea ~) 

P.~~!! 
'J~D/Il 

Ctty ro.iUO!I 

!1 1be •--ry of the proviaioaa of the Subatitute lUll 1a baaed Oft a Senate ataff vorltlna draft that vu relaaaad oa ......uy, March 21, 1M3. 

.'. 
.;~. 
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FEDERAL CABT.E LEG1SJ.ATJ0N: 

TOO ~H, TOO ~00N 

* F:inf! out what you can do to stop federal ca11e le~5slntion whic:h 

threRten~ to take '"""RY your Al'il ity to negotiate Ant:! enforce cAb] I? 

franchises. 

* Join \dth other citie:> to rMl-e sure cable sub~crit ... ers !'Ire protected. 

'·ntr'· Mayors, CouncHneroer~, and Cat.Jeo offic£> stAff 

'•JPF.N: FRJnAY, April ?2, }Qq~ 9:0~ am. to 4:no pm. 

'vHE"qE: JrlST.YN CE~JTER - City of F.l Segundo - 33'1 She leon 

From r..A. Airport ~o South on Sepelveda to Granif Av~nuP, 

North (right1 on Sheldon to JOSLYN CENTER - turn into 

park. 

For more dire-ctions, call F.l Segundo City liall: 

213-322-'~f. 70 

r(lr more infor:tmt::on contact: Michael S'tover, City of T.al<ewood 

-------------------------------------
CABLE MEE~ING RESE~VATION FORM 

Yes, I plan to attend tr:e Cl'lh1 e meE>ting. 

No, I cannot attend, but plea5~ kee-p me informed. 

Pjease mail reservation form to: Cable Meeting, C.ity of T .. ake\11ood 
50S~ Clark Avenue 
L~kewood, CA. 90712 
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March 31, 1983 

CITY OF SACRAMENTO 

R. BURNETT MILLER 
M.lyOf 

Cttv Hall. ltoom 20S 
S.cram.nto, Cahforn!A 'JS814 

(91b) ~'H407 

The Honorable Charles Royer 
President, National Leag~e of Cities 
600 Fourth Avenue 
Seattle, Washington 98704 

Dear Mr. Royer: 

After reviewing the NLC/NCTA compromise language regarding 
proposed federal cable legislation approved on March 6th, I 
was dismayed not only with the process ut111ted to reach 
this compromise, but also its specific terms. As written, 
this •compromise• could jeopardize the entire franchising 
process undertaken by the City of Sacramento; yet, we had 
no opportunity to express our views prior to its adoption. 

For the past three years, and with more than 40 public hear­
ings, our City and the County of Sacramento has negotiated a 
comprehensive franchise ordinance and agreement which seeks 
to protect the public interest of cable subscribers. The 
NLC compromise language, combined with the provisions of S.66, 
threaten to remove our ability to enforce this locally nego­
tiated contract. Our specific concerns relate to the inability 
to enforce offers of service over the cab 1 e system, as we 11 as 
the provision that •buy-out• must be at fair market value upon 
t~rmination of the franchise. 

The NLC Board approved this compromise prior to soliciting 
comments from member cities. I am particularly angry over 
this disregard of the impact such a compromise could have on 
our local operation. 

Sacramento met with twenty-one other cities in Wa~hington D. C. 
on March 24th to express its concern over the compromise. I 
would like to add our voice of protest and request that the 
Board of the NLC take the f~llowir.g action: 

1) Hold a special meeting for the purpose of reconsidering 
and withdrawing its approval of the cable compromise. 
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At that meeting, views and opinions from dissatisfied 
cities should be heard and considered. 

2) Solicit, through a special mailing, the responses of 
member cities to the compromise propo$al. 

3) Actively seek time from all appropriate congressional 
committees and sub-committees to allow for responses 
from NLC member cities on federal cable legislation. 

4) If, after evaluating the responses of members, it is 
determined that there 1s a need fo~ federal cable legis­
lation, the NLC should actively sponsor and support leg­
islation which protects the publi~ interest, reflects 
the member cities' rights, and ensures that the full 
range of services will be made availa~le to subscribers 
on economically viable tiroadband telecommunications 
systems. 

I would like to hear your response to these requests by April 
8th. Feel free to call me if you have any questions. 

BURNETT MILLER, Mayor 
C1ty of Sacramento 

BM: ab 

cc: NLC Board Me~bers 
Memters, Senate Communications Sub-Committee 
Members, House Sub-Committee on Telecommunications 
California Congressional Delegation 
Concerned Citie' 
League of California Cities 
National Association of Counties 
U.S. Conference of Mayors 
County Supervisors Association of California 
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Larry Van Nostran 
Council ,\1l'mber 

(;.c. 1 0..•·) Dt-Baun 
Council ,\lrmbn 
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l.f!:( )\f.· 

Ro!K>rt G. Wag,n~ """""'' ,,m··o 

April 15, 1983 

Alice Reirnche 
City Clerk 
City of Lodi 
221 W. Pine Street 
Lodi, CA 95240 

Dear Ms. Reimche: 

Pau I E. ;,:.,t lrwr 

.\la~·11r 

Re: S.66 - Cable Communications Legislation 

The attached resolution was unanimously adopted on April 12, 
1983 by the Lakewood City Council. 

The City Council urges immediate action by the League of 
Citi~s to modify the 5.66 "compromise" to protect freely 
negotiated franchise eommitrnents and to protect cable 
subscriberfJ. 

Please indicate your response to our request. 

Attachment 
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RESOLUTION NO. 83-32 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF LAKEWOOD EXPRESSING OPPOSITION TO THE 
COMPROMISE BETWEEN NATIONAL LEAGUE OF CITIES 
AND NATIONAL CABLE TELEVISION ASSOCIATION ON 
FEDERAL CABLE LEGISLATION 

WHEREAS, .1nder the existing state law, the governing 
~dy of a city may grant a cable television franchise: and 

WHEREAS, the Cit}' of Lakewood has issued a franchise 
to a cable operator to provide cable services: and 

WHEREAS, on March 4, 1983, t.he National League of 
Cities and the National Cable Television Association agreed to 
compromise language regarding federal cable legislation which 
substantially impacts said franchise agreement: and 

WHEREAS, the Board of the Nat:ional Lea.gue of Cities 
approved this language on March 6, 1983: and 

WHEREASr the Board of the National League of Cities 
did not consult with member cities before approving said com­
promise language: and 

WHEREAS, specific provisions in said compromise language 
are in direct conflict with Lakewood cable Ordinances No. 91-18 
and 82-13, including: 

1. The definition of concurrent jurisdiction between 
local franchising authorities and the federal 
government removes the areas of access, service 
and facility requirements, renewal or extension of 
franchises, among the other areas from exclusive 
local jurisdiction. 

2. A cable operator may no longer be contractually 
bound to provide services originally offered. 

3. Renewal tests as outlined are vague and will result 
in essentially automatic renewal of franchise. 

4. Requirement that all franchises be brought into 
compliance within one year impairs contracts 
fairly and voluntarily negotiated and is a usur­
pation of local government's rights: and 

WHEREAS, the Board of the National League of Cities 
should have consulted with its menilier cities prior to approving 
said compromise language; 

NOW, THEREFORE, BE IT RESOLVED, that the City Coum:il of 
the City of Lakewood opposes the compromise language as approved by 
the Board of the National League of Cities; and 

BE IT FURTHER RESOLVED, that th~ City Council of the City 
of Lakewood hereby requests the Board of the League of California 
Cities to modify the compromise as approved by the National League 
of Cities on March 6, 1983; and 
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Resolution No. 83-32 

BE IT FURTHER RESOLVED, that the City Council of the 
City of Lakewood forward its specific concerns to the Nation:.:.. 
League of Cities, its congressional delegation and urge the 
League of California Cities to work with its member cities to 
develop specifir: legislative provisions to protect the ability 
of local jurisdictions to negotiate and enforce local cable 
franchises. 

ADOPTED AND APPROVED this 12th day of April, 1983. 

ATTEST: 

-2-
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City Clerk, City of Lodi 
221 West Pine 
Lodi, California 95240 

Dear Alice: 

f
~ -- ... , .. -,, ···:~ 
';:: .. : ,· ~- u 

( - · i r· ... · 
" ~ . ' 

It was a pleasure to talk with you again on Monday regarding 
the forthcoming consideration by th2 Board of the Leagur of 
California Cities cf a resolution pertaining to the NLC-NCTA 
compromise on cable television. 

As I indicated, I strongly believe that the restriction on 
local aiscretion and enforcement as contained in the so-called 
compromise by the National League will be de•:astating not only 
to the larger cities who have detail.ed and enforceable con­
tracts with cable operators ~-·•t also with smaller cities such 
as Lodi. In defense of their federal legislation, the cable 
operators are prone to portray it as deregulation of a free 
enterprise activity. However, with the exception of those 
very few localities which have let multiple franchises, this 
is simply not true. Most cable operators, including the 
operator in Lodi, operate in a monopolistic marl<~et with no 
competition. This means that the only restraint upon their 
p:icing is the total elasticity of deman~ . or, in ordinary 
terms, "whatever the market will bear". As a result, the 
approach used by cities with increasing degrees of sophis­
tication in recent years has been that of contractual enforce­
ment. Increasingly, cities have entnred into highly ~tructured 
and enforceable contracts with the cable operators to ensure 
their compliance with the promises they make to the community 
at the time they enter t.he community ami use the community 
streets. For example. the contract which I have recently 
drafted for the City and Councy of Sacramento runs some 
three hundred pages. 

Now, by "lubricating" the Congress, the cable in<:iustry 
proposes to unilaterally cancel th~se contractual arrangement3. 
This of course would leave the cable operators in the larger 
cities in much the same situation which they already have in 
the smaller older franchises, with a monopoly position and 
no restraints, either competitive or governmental. 
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City Clerk, City of Lodi 
221 West Pine 
Lodi, California 9524D 

Dear Alice: 

f) :-r··-·· :··:. 
\,: · · . : • L~U 

It was a pleasure to talk with you again on Monday regarding 
the forthcoming consideration by the Board of the Lea~ue of 
California Cities of a resolution pertaining to the NLC-NCTA 
compromise on cable televi~ion. 

As I indicated, I strongly believe that the restriction on 
local discretion and enforcement as contained in the so-called 
compromise by the National League will be devastat.ing not only 
to the larger cities who have detailed and enforcectble con­
tracts with ca!::>le operators but also with smaller cities such 
as Lodi. In defense of their federal legislation, the cable 
operators are prone to portray it as deregulation of a free 
enterprise activity. However, with the exception of those 
very few localities which have let multiple franchises, this 
is simply not true. Most cable operators, including the 
operator i.n Lodi, operate in a monopolistic market with no 
competition. T-his means that the only restraint upon their 
pricing is the total elasticity of demand, or, in ordinary 
terms, "whatever the market will bear". As a result, the 
approach used by cities with increasing deg~ees of sophis­
tic::ation in recent years has been that of c::ontrac::tual enforce­
ment. Increasingly, cities have entered into highly struc::tured 
and enforceable contracts with the cable operators to ensure 
their compliance with the promises they make to the community 
at the time they e:1ter the community and use the community 
streets. For example, the contract which I have recently 
drafted for the City and County of Sacramento runs some 
three hundred pages. 

Now, by "lubricating" the Congress, the cable industry 
proposes to unilaterally cancel these contractual arrangements. 
This of course would leave the cable op>erators in the larger 
cities in much the same situation which they already have in 
the smaller older franchises, with a monopoly position and 
no restraints, either competitive or governmental. 
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Worse yet, one of the key provisions which the cable industry 
has sought and the National Leaque of Cities approved was 
automatic renewal of a franchise. By shifting the burden to 
the City to show repeated and material breaches of the franchise 
agreement (keeping in mind that most of the older agreements 
such as that of Lodi are quite minimal) the cable operator is 
assured of the cont inuan.ce of his monopoly posit ion. Thus, 
in situations like Lodi with technologically antiquated 
systems, the cable operator is removed from any pressure to 
upgrnde his system to provide ~tter service to the community. 
After all, he is now assured that he is "the only game in town". 
Thus, the irresponsible action of the National League has 
doomed smaller cities like IDdi to nonresponsive, second-rate 
cable operations for the foreseeable future. 

For all of these reasons, I encourage you to give careful 
consideration to the resolution which will be proposed to your 
Buard to encourage reconsideration of the National League's 
so-called compromise with the cable industry. We believe that 
such reconsideration will stop the cable industry's legistative 
steamroller and give all cities the opportunity to preserve 
some semblance of control over the cable operators using their 
streets. 

I very much appreciate ~uur 
discussing this matter with me. 

Very 

and ~ons'deration in 

RRNTON A. BLEIER 
Attorney at Law 

BAB/sk 
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Dear Colleague: 

Re: Emergency Meeting on Federal Cable Legislation 

I request you join me and other concerned local government 
officials for an emergency meeting on the impact of pending 
federal cable communications legislation on Friday, April 
2 2 , 9 a • m. - noon . 

The meeting will be held at the Joslyn Center, 339 Sheldon, 
El Segundo. 

We will discuss in detail the recent compromise on federal 
cable communications legislation. The compromise was 
reached behreen the National League of Cities and the 
National Cable Television Association. Unfortunately, the 
compromise seriously undermines cable franchises in 
California. Quick action is needed since the federal 
legislation is on a "fast-track" in Washington. 

The League of California Cities will consider taking a 
position later this month in support -- or opposition -- to 
the NLC cable compromise. It is important that we meet to 
exchange views and develop a common strategy. 

Please join us for this ad hoc strategy meeting on Friday, 
April 22. RSVP to Barbara Gore at Lakewood City Hall, phone 
866-9771, ext. 216. Enclosed is a map to the Joslyn Center. 

Sincerely, 

Howard L. Chambers 
City Administrator 

HLC:kp 

5050 N. Clark A" e., P. 0 .. Box l S8, Lakewood, CA 90714 213 .' 866~9771- 213/77 3-2964 



Directions to Emergency Cable Meeting 

Friday, April 22 
9:00 a.m. - 12:30 p.m. 

Joslyn Community Center 
City of El Seg·undo 
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