LIABILITY CLAIM OF
LIOYD AND MILDRED
J. GUMS

cc-4 (c) »
Cc-271{a)

City Attorney Stein reported that when K Mart developed its.

property on Cherckee Lane in Lodi in 1981, the engineer and
developer were required to obtain an easement for a :
watermain to serve that property. They went to Central {
Traction Company and received a letter agreement allowing :
the watermain over said property. Approximately six or
seven months ago, Lloyd Gums advised the City that the
property in question had been purchased by him and in fact
the easement should have been obtained fram him rather than
from Central Traction Cawpany. Mr. Gums is in the process
of developing his property with a building. The City would
either have had to remove the line or condemn the line at ;
its present location. It was determined by the City that
the cost of removing the line would be approximately $7,000 L
and therefore entered into negotiations with Mr. Gums with :
the possibility of having the easement at the present
location. The City Engineering Department . and City
Attorney, after such negotiations, determined it would be

in the best interest of the City to purchase the easement

for $7,000. If the City were required to condemm the
easement, the City would have had the expense of having an
appraisal done as well as the cost of litigation of same.

Following a lengthy discussion with questions being
directed to Staff and to the City Attorney, Council, on
motion of Council Member Snider, Reid second, approved
settlement in this matter as recommended by staff in the

- amount of - $7,000.
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1. SUBJECT:

' LIABILITY CLATM OF LLOYD P. Ad' MIIDRED J. GIMS.

et

When K Mart . developed its pxoperty on Cherokee Lane in Lodi in 1981
the engineer and developer were required to obtain an easement for.a

fwatexma:m to serve ~that property. .They went to- Gentral “STraction
" Carpany ~and recelved a 'letter agrea:ent allowing the watermain over -

said property. Approximately six. or seven months ago, Lloyd Guams
advised the City that the property in question had been purchased by
him and in fact the easement should have been cbtained from him rather
than from Central Traction Campany. Mr. Gums is in the process - of
developing his property with a building. The City would either have
had to remove the line or condemm the line at its present location. It
was determined by the City that the cost of removing the line would be
approximately $7,000 and therefore entered into negotiations with Mr.
Gums - with  the possibility of having -the - easement at the present:
location. . The City. Engineering -Department and City Attorney, after

. such negotlatlons, deternined to purchase the easemernt  for the $7,000

cost. If the City were required to condemn the easement, the City )

would have had the expense of having an appralsal done as well as the
oost of lltlgatlon of same, . :

k,It is ~ therefore recomnended that the Clty Counc1l approve the
- ‘settlement of - -$7,000. - “In return for ‘same, ‘Mr. Gums w11. .give the

Clty the easement for sa:.d property. )
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[_9 LLOYD P. GUMS and MILDERD
[ J.»GUMS, . _
+10. Clainants, : . NOTICE OF CLAIM
v : ) : AGAINST PUBLIC ENTITY -
Hiys. T A
12
1 CITY OF LODI, CALIFORNIA,
3 a Publlc Entity,
14
Defendants.
15 o . /

-
[+ 3

TO: THE CITY OF LODI, CALIFORNIA, a Public Entlty.

17
18 , v R . e
19 PLEASB TAKE NOTICE that LLOYD P. GUMS'and MILDRED J GUMS
i 2d (Clalnants) hereby make and glVe notlce of their clalm agalnst the.
21 CITY OF LODI, CALIFORNIA,V a Publlc Entlty, “for. damages and for
oii equ1tab1e rellef and,nln support thereof,vCIalmants allege. e L
o e ; [ , :
2 ,
25 e
526 T : ,,‘- : b . e ‘
7 2}- ’ Clalmants re51de at 731 Blrchwood Drlve,-Lodl,vCallfornla:a;z
28 and are the owners 'of that certaln real property whlch is moreﬁ;
'29 partlcularly descrlbed as 720 East Lodl Avenue, Lodl, Callfornla.‘

e
-8

Clalmants"are 1n orme : and bellev' - suc

& 1nformatlon and bellef allege that the above referenced publlc entltyg'

o clalms some lnterest in the such LOdl Avenue real property of
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Clalmants as’ herelnabove descrlbed under a theory of . easement by .
purchase,
Claimants and is hereby renounced and denied by Clalmants on the
grounds that same cannot be ldentlfled with the requ151te degree of

particularity.

111

v Wwithin the last one hundred days and on or about Pebruary
‘1, 1986, ,Claimantsv becamef'awarev that the ,above—referenced YPUblic
entity caused a pipeline to be piaced under and’uithinithe’CIaimants'
LodiUAVenue real property_and further allege that saidvpublic’entity.“
did so without the knowledge, perm1551on or consent of Claimants. or
their predecessors in interest. Such pipeline constitutes a nulsance:

and a trespass as to Claimants' Lodi Avenue real property.

v

'The conduct of the above named public entity as'hereinabovev
described has caused Clalmants to . lose. the qulet use and enjoyment of
thelr unlque real property and therefore Clalmants are entltled ‘to
equltable rellef in" the form of an 1n3unctlon dlrectlng that. thefi
nuisance be abated and that the trespass cease. o Lo i

The conduct of the above name~ publlc entlty as herelnabovef

descrlbed has caused damages to Clalmants in the nature of - theif
dlmlﬂUltlon of value of thelr Lodl Avenue real property 1n an amountjf
(SSO 000 00),

be determlned accordlng to proof.;;sg;

in excess of Flfty Thousand Dcllars the exact amount tO»f

grant or prescrlptlon whlch c1a1m is not fully known to‘~'
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Claimanis have retained MICHAEL L;lGﬁﬁs; to act as their
attorney in the prosecutlon of this clalm and all notlces concernlng
this c¢laim should be sent to Claimants' attorney addressed “as-
follows:  MICHAEL L.. GUMS, A Professional Corporatlon, 629 "J";
Street, Second Floor, Sacramento, Callfornla 95814. (916) 44656416; ’

WHEREFORE Clalmants pray for a determlnatlon that:. _ v
1. Clalmants are entltled to recover damages from the
above named publlc entlty for trespa551ng and dlmlﬂUltlon of the '
value of the LOdl Avenue real prope*ty in an amount as of yet
undetermined but belleved to be ‘in excess of Fifty Thousand Dollars
($50,000.C0) and to be determlned accordlng to proof.

2. That the above named public entity be determined. -
to be violating Claimants property rights in the manner hereinabove;

set forth.

3. That the above named public entity cease and
desist from a further vlolationrof the Claimants property rights.

‘;-4§°‘ That thls ‘claim be accepted and appropriate

' hearlngs be scheduled

WY mm

,‘:_

DATED: _

~ MICHAEL L. GUMS | ,
Attorney for Claimants.




0 WL WL L3 R R Ry R R R R RN R bs bs hd b bd b4 e b e ks
o RN S 3T BNRGETON = S99 e No G rorRw o

0 E N U AW R

_PROOF OF SERVICE BY MAIL

I 'am a c1tlzen of the Unlted States and a re51dent of
Sacramento County, California. I am ‘over the age of 18 years and not
a party to the within above entltled action. My business address is
629 J Street,>Second Floor, Sacramento, California. On this oate I
served the fore901ng by plac1ng a true copy thereof enclosed in a
sealed envelope with postage thereon fully prepaid, in the Unlted

States post offlce mail box at Sacramento, California, addressed as
follows. LODI CITY COUNCIL,'Post Offlce box - 320, Lod;, Callfornla

95240 Certlfled Mall, Return Recelpt Reqtested v

: 1 declare under penalty of perjury that’ the foreg01ng is
true and correct and that thlS declaratlon was executed on Aprll 29,
1986, at Sacramento, California.

w/w mm

TERRI MCKEY

PP TR
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ST e DT S {916) 446-6416
A Prolessional Corporation

Conference Office:

AUIE I, RECHE Ay
CITY CLERK (209) 3332883
April 29, 1986 S 6 Ton _

MR. RONALD STEIN, ESQ.
Lodi City Attorney

221 East Pine Street

g IL,odi, California 95240
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Re: Pipeline Easement at 720 East LOdl Avenue
Dear Mr. Steln: '

DI ‘ After our recent telephone conversatlon, I spoke to my
father regarding your suggestion that he should decide what
he wants to do at 720 East Lodi Avenue. As you will recall,
he originally wanted to build a building on the property,
but he . ran into an unauthorized pipeline so he designed
alternate construction plans that would accomodate the
pipeline in its present location. Hecwever, if constructed
on the basis of. the alternate plans, the building w111 cost
an additional $9,600.00. .

g With that in mind, my father suggests that the City of Lodi

1 should decide what it wants to ‘do with regard to the pipe-

line. As I understand it, the City of Lodi would incur a

E , cost of $5; 700.00  plus . the cost of the easement if . thek

4o T .~plpe11ne was. to be- moved, but there is ‘no direct cost in

3 . leaving. ‘the pipeline  in "its present locatlon,texcept the
ﬁ*$9 600 00 relmbursement‘my father seeks. e

',At thls p01nt,omy father has a valid trespass claim and he
tis . 1ncurr1ng damages daily ‘because of the construction
delays encountered ‘but he is willing to forget the whole

“Sacramento, California 95814

- thing 'if the City of Lodi will simply reimburse: him-for hlS~':

“~increase ‘in: constructlon costs. ‘Please be advised that the

" City of .Lodi-has® ten. days from the date of this letter to
either remove the pipeline from my father's property or pay
the above-requested $9, 600 00., ;

" Yours' truly,, 

"’7F}MICHAEL‘L UM

CMIG:tm o . i
Encls: Notice of Claim Against Public Entity




