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APPEAL OF' OWNERS 
OF PROPERTY IN 
400 BLOCK OF 
SOUTH SACRAMENTO 
STREET RE 
DEVELOPHI::N'r 
REQUIREMENTS 
DEFERRED 

As requested by Glen Baumbach of Baumbach and Piazza, Council, 
on motion of Mayor Pro Tempore Murphy, snider second, deferred 
to the regular meeting of June 16,1982 consideration of the \ 
appeal of owners of property in the 400 block of South Sacramento 
Street re development ~equirements. 
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HlNRY A.. GLAVES. Jr 
City Manager 

FRED M. REID, Mayor 

ROBERt C. MURPHY, ALICE M REIM~Hl 

Mayor Pro !" empore City Cl•rk 

( VH YN M, OlSON 

JAMES W. PiNKERToN. II 
!OHN R. (R.;ndy) SNIDER 

CITY HALl. 221 WEST PIN( STREET 
POST OFFICE BQ;; 120 

lOOt. CALIFORNIA 95241 
(209) ll4-S634 

RONALD M SHIN 

Glen I. Baumbach 
Baumbach and Piazza 
323 w. Elm Street 
Lodi, CA 95240 

Dear Glen: 

City A.ttor~ 

June 4, 1982 

Please be advie·~d that pursuant to your June 2, 1982 request, 
agenda item· •j• on the June 2, 1982 Council Meeting agenda .·· 
regarding the appeal of owners of property in the 400 block of 
South Sacramento Street regarding development ~equirements was 
continued to the June 16, 1982 regular meeting. 

We will forw~rd to you an agenda of the June 16, 1982 meeting. 

Should you have any questions, please do not hesitate to call 
this office. 

AR:dg 

Very truly yours, 

·' '-t /l 
I 1 !f, '..! Iii · 1{_-;,.;:u Ji__ 

Ali~. Re~ne 
City Clerk 

•. !· 

,'-; ·. 
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\' . CITY COUNCil 

FRlO t,.t. RliO, ~yor 

ROBERT G. MURPHY, 

• ·t HlNRY A. GLAVES. Jr. 

CITY OF LODI 
Ctty Mana~r 

AliCE M. REIMCHl 
Mayor Pro ltmpOre Ctty Cl~rk 

fVll YN M. OlSON_ · 

JAMES W PINKERTOr" Jr. 
JOHN R (Randy) SNIDER 

CITY HAlL 221 WEST PINE STREET 
POST OffiCE BOX 120 

LODI, CAliFORNIA 9S241 
(209) 334-S6l4 

RONALD M STEIN 
City Atto~ 

Glen I. Baumbach 
llaumbach and Piazza 
323 W. Elm Street 
Lodi, CA 95240 

Dear .Glen: 
.. ) ··. 

June 4, 1982 

Please be atlvised that pursuant to your June 2, 1982 request, 
agenda item "j" on the June 2,· 1982 Council Meeting agenda 
regardi~g the appeal of owners of property. in the 400 .l:>lock of 
South Sacramento Street regarding developnent requirements.w-as 
continued to the June 16, 1982 regular meeti~. 

We will forward to you an agenda of the June 16, 1982 meeting .. 

Should you have any questions, please do not hesitate tO call 
this office •. . .. 

Very truly yours, ·. 

•'_.: ',"·:-· 

r}. 
-!ntPIIIIJ'MW ____ """"' _ _, __ ,_, .....,., -""•""""'""'::~...,. --nzw~'"-·-~n"'~~..-;~~~ .... ~~~---·-..,..,., ... ,..,,.._..., _____ ,...A:. 
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COUNCIL COMMUNICATION 

TO: City Council 

FROH: City Manager 

DATE: Hay 25, 1982 

SUBJECT: Development of 412 S. Sacramento Street 

RECOHHENOED ACTION: That the City Counctl hear the appeal of the owner of 412 
S. Sacr~nto Street, and authorize 1;he Ct ty Manager and Cl ty Clerk to execute 
the appropriate agreement. 

BACKGROUND INFORMATION: In October of 1979, Huller Equl~nt Company took out 
a bulldln'g permit for constructiCin of a new warehouse valued at $76,000. Prior 
to issuance of a permit, at the request of the City, the following took place: 

1. Since the proposed building straddled a property line, the necessary 
paperwork was processed to rerr.ove the property line, creat lng one 
lar~;>r parcel out of two, as shown on the att.ached sketch as parcels 
1 A and 1 B. 

2. In conformance with Section S-21t ·of the Code of the City of Lodl 
(copy attached). a deed of dedication for five feet along all the 
frontage both controlled and used by the company was prepared by the 
City and signed by the owners, {Parcels 1A, 18, and 2 of sketch). 

3. In conformance wIth Sect ion 5-22 (b) of the Code, an agreement to 
install Improvements along the frontage ~escribed In 2 above, was 
ah" prepared by the City and signed by the owner (copy attached). 

The frontage on the east side of Sacramento Street incbtded In the dedication ... 
and agreeme.rlt for improvement was based on the use of the property by the company 
for manufacturing, warehousing, &nd storage. The existing property llne,bet'ween 
the two Included parcels (lA, ~8 and 2), appears to be historical only, as both 
parcels are used as one by the owner. It should be noted, however, that either p~:rce 
lA, lB or 2 could be sold separately. · 

Parcel ) on the sketch Is also owned by the same company, however, because It is 
used for other purposes, It was not included in either the dedication or agreement 
to Improve. 

At the time an items were returne:d to the City, and the permit Issued, :~r. Huller 
said that he did not think we were being fair and that he wished to appeal our de~ 
clslon. ·Rather than re~ord documents, and then re-record or abandon if the appeal 
was granted, It was elected to hold the signed documents until such time as the 
out'come of the appea 1 was known. 

APPROVED: 
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INTERLoc!.(ING PAVING STON.-; 

Ctty of Lodt 
Publtc Works Department 
Attn: Hr. Glen Robinson 
Lodi • Ca. 95240 ,,,, 

Dear Hr. Robinson; 

Hay 16, l'J80 

Reference is made to our previous discuss;ons re
garding the construction of my new warehouse dt 410-
412 South Sacramento St. Lodi. 

At the time my prelininary plans were presented to 
the Public Works Dept. I was advised by Rick Cowperthwaite, f 
by letter.dated 1-30-79, that the proposed building could 
not be constructed over two parcels of property. After 
the above date I requested that the two parcels be cons
olidated into one parcel so that the subject b~ilding 
could be constructed. On December 21, 1979 I received 
a building permit 110461 which was subject to signing 
a agreemen.t. with the City of lodi. which is attached. This 
agreement requfres the property owners. Spieker•••an Properties, 
to construct or remove sidewalks and driveways from t!u! 
south one- h a 1 f o f 1 o t 9 t h r o u g·h 1 o t 2 2 o f l a r sons add 1 t i on • 
The imprtivements described in the agreement would not be 
required until t~e City notifys the property own~r~ when 
Sacramento St. is widened. 

At the time the property owner·s s i ljned the agreen1enf· ... :ifr. 
I requested that you hold the agrct~nu~nt until ,, formal :t~:. 
appeal was made to the Public Works o~pt. and/or the City -· 
Council. This letter will serve as my ilppeal to the City ·~.~.·.·_:_.);··.,·.·. 
of Lad i ordanance 11142.. -~~ 

~-· ,. 

Due to the consolidation of Lots 9 & 10. ·into the ~~{ 
adjacent parcel we will now be obli9dl~d to remove antJ -~ 
replace a minimum of 600' of sidew.alk r.al.tu•r Hlf'n tOO' to 
150' of sidewalk. If my new w.u·c~hnu•.r• ft.tcl nol. c·nrrc,achetl 
onto lot 110 I would havr! huen ubi i•t·•l.cd In in~.l.lll .lJlJ>r·ox. 
the footage mentioned above. I c.1n. und:!r·!>t..IJid lh~ logic 
involved for the lots affected but. lt:cl lhat it imp.·oper 
that all lots in the pilrc.cl he ~uhjccl tn llli~. t.rtl.iuce. 

If addition.ll iulnnn.tliou 1 •·••P•i•···tl. id~··•·•! .:ont.Mt 
me. 
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Article V. Off-site Improvements and Dedications. 

See. 5-19. Purpose. 
The purpose of this article is to set forth requirements for the 

instaUation of nonexistent or inarlequate nonconforming public 
o!f-site improvements and the dedk:~tlon of pub Uc 
tights-of-way and easements as a condition to the issuance of a 
buiJdina permit or development npproval in order to protect 
and improve the rubuc•s safety, convenience and general 
welfare. 

Sec:. 5-20. Definitions. 
For the purpose of _this article, the followina words and 

phrases shall have the meaning1 respectfully ascribed to them by 
this section: 

"Development" means all residential, commercial and 
industrial construction or n:modeling, as well as developments 
of public agencies, indudina but not limited to on-site parking· 
facilities. open storage areas, and other simUar improvements 
which may or may not require a building permit • 

.. Off-site improvement .. means all publicly owned facllitiet 
that are or will be located in the public right-of·way which 
typically include. but ani not limited to, curbs, gutten, 
sidewalks, street paving, storm drains, water mains, sewer lines, 
fire hydrants, electrical facilities, street light$ and landscaping. 

Sec. 5-21. Development must c<Gmply. .•.. . 
No building permit shall be issued for a development nor 

shaH an on-site parking facility, oren storage area or oUter 
similar improvement be created or constructed within the city 
unless co~pliance is made with the public off-site 
improvements and dedication requirements set forth in .this 
article. . 

Sec. 5-22. Exceptions and deferments. ~;,: 
(a) The requirements of sectio~ 5.·2t.shalll,lot apply"~)Jie,>'

cost of development within any twelve-month period is-_~e_tet: .·. 
mined by the public works director to be less than ten thousand 
dollars. , . l: ' 

This amount shall be adjusted by the public works d.irCctor 
on July lsl cf each year based upoJ\ the change of the U.S. 
·Average Engineering News-Record Building Cost Index, using 
the following fom1ula: · 

Amount== S 10 000 X fl~t_b!.rut.__ 
' 1936 (ENR Jndix for June 1~80) 

and that the amount shall be rounded to U1C{nearest one hun
dred dollars. 

(b) n1e city may defer comr.::.tnce with the requirements of 
section 5-21 if the publk works director determines that it 
would be in the best interest of the city to cause all or a portion 
of th~ work to be done on an area-wide basis; provided, tlt.1t the 
property owner entcas into an agreement w~th the city agreeing 

"""""-.;: i------tR~-IIZIIII*£i!IIIMma•F~~>t~~~~~J&W~~7~ill!ilflll IJi -!i11!5!Ci; . .,....gr..~tll!"lllllilllll!IHIIIill9'11'11ilj1tfl§!f 
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that the property owner wm undertake and start the 
construction of the required improvements within ninety days 
afler notice is given by the city. The agreement shall further 
provide that in the event of default in undertaking and 
completing the required improvements within the time 
specified~ the city may cause st~c.h work to be done and the co:;t 
thereof to be assessed as a lien apinst the property. Such 
agreement shall also be considered as a covenant running with 
the land and shall be recorded in order to constitute notia: to 
any prospective buyer of such property. The city manager is 
authorized to execute such an agreement for and on behalf of 
the city. 

Sec. 5-23. Off-site improvement requirements. 
The off-site improvements required for all developments 

under this article are as follows: 
{a) Curb, gutter. sidewalk, driveways and street 

improvements shall be installed fronting nil porttons of the 
developer's property bcii1S developed which fronts upon a 
public street or future public street. Said improvements shall be 
in accordance with the th.:n current dty policies nnd city 
standards. 

(b) Wnter, sewer, storm· drains, and landscaping shall be 
installed in accordance with the then current city policies nnd 
city standards. 

(c) Electrical facilities and street lights shall be installed in 
accordanc:e with plans prepared and approved by the city utility 
department · · 

(d) Plans showing the off-site improvements shall be 
prepared by a registered civil engineer unless waived by the 
pubHc works director. 

(c) The installation of off-site improvements within c::tistina 
public right-of-way requires an encroachment permit frorrdhc 
city. 

(f) Jt off-sit~ improvements exist that do not meet existing 
city standa.~s or arc inadequate or a hazard to the aenerai 
public-. then these off-site improvements shall be rec<instructed 
to current city standards. . i:/ 

(&) No occupancy permit shall be= issued or utility 
connections made unless the required off-site improvements and 
dedications have been completed and approVC'). -~~;;-

;~~ 
:::." 

Sec. 5-24. Standard dedications. ~~, 
The public: right-of-way and c:ascm~nt dedications required 

under this article shall be in conformance with the then current 
city design standards and adopted specific plans. The required 
dedications shall be made prior to the issua.nce of a building 
permit or allowing the development to proceed. 

·t: 
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Sec. 5-lS. Guarantee and permit issuance. 

Any person ~quircd to construct off-site improvcme~ts 
rmdcr tb~ article shall either complete same to caty 
specifications or shall guarantee such completion by furnishing 
to the city, prior to the issuance of a building permit. C:l 

allowing a development to proceed, a surety bond, lnstl'ume'! t 
of aedit, or cash in the amount of the development s 
constru~ion cost. 

Sec. 5-26. lnspectiun and approval. 
Off-site improvements rcquinrd under this article are lubj~ct 

to the inspection and approval of the public works director-. 

Sec. s-21. Fees. 
The then current applicable development kcs must be paid 

prior to the issuance of a building permit, or allowing a 
development to proceed to c.ovcr the followina: 

(a) Master storm drainage acrcn~ fcc: 
(b) In-tract storm drair.~~ acreage fee: 
(c) Engineering fee: 
(d) Other established development fce5. 

Sec. 5-28. Appeal. .. ' 
Any person ~uired to muk~ improvements or dcd!c:a'dons 

under this article may appeal any decision of the public works 
director to the city CO\mcil Such 3ppca1s shall be in writinl and 
shall be fllcd with the city derk within fifteen tlays of the date 
notice of the deeision is made. 

The city council shall. bold a bearing on the appeal witMn 
thirty days of the date on wbicll the appeal was filed. The city 
clerk shall send written notice of the bcarinc to the appellant at 
least seven days prior to the date of the hearins .. The 
detem1ination of the city council shall be considered as final. 

>''>:".'.~ '1-~ 
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A G R E E M E N T 

THIS AGREEHE~T, entered Into by and between SPIEKERMAN PROPERTIES, a partnership, 

hereinafter called Developer. and the CITY OF tOOl. a municipal corpor~tion. here~ 

lnafter called City. 

Developer is owner of that certain real property situate in the County ~f San 

Joaquin, State of California, and described as follows: 

South one-half of LOT 9. and LOTS 10 through 22 of LARSON'S ADDI110N 
TO LODI. 

Developer, at the present time, plans to construc.t Improvements on satd property, 

to wl t: 

IMPROVEMENTS: 

WAREHOUSE BUILDING A~D PARKIUG LOT 

and Is desIrous of complying wl th exlst i_ng City ordinances and poltcles r~ardi ng 

the development of similar property as set forth in Sectlon 5·19, et seq. of the 

LocH Kuntctpal Code and this Agreement Is bet.ng entered lnto for the purpose of 

sett lng forth the prospective rights, duties and obllgatlons of the parties hereto 

with respect to the following: 

1. It Is understood that the aforementloned"'"'Ciescrlb.ed property shall 

be Improved as aforementioned, and that Developer shall &e re!lpons tble 

for: 

a. Installation of sidewalk and driveways where none are now 

e.xlstlng; 

b. removal and replacement of any abandoned driveways. 

2. The C(ty agrees that the Installation of the aforesaia off~stte 

and on-site lmprovements listed in ParagrDphs 1, a. and b. need not 

be made at this time with the understanding that Developer does hereby 

agree that upon demand of City, that property owner wl\1 undertake 

and start the construction of the required improvements wlthin 90 

days after written notice ts given by City to Developer. 

). This Agreement shall be binding on the Developer, Its helrs, successors 

or assigns. 

- 1 -
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lt. In the event that the aforesaid improvements are not Installed upon 

demand of City, then City Is hereby authorized to Install said faciH ties 

and may .file suit against Developer, Its heirl, successors or asstgns 

for the costs Incurred, as well as for a reasonable sum. to be allowed 

as and for the City's attorney's fees Incurred tn connection with such 

litigation for the collection of the monies due. 

5. Developer agrees that tn the event of the sale of all or any portion 

of the property first herelnabove-descrlbed, that the purchaser shall 

be given a copy of this Agree~~~ent and a statement to that effect shall 

be delivered to Clty at the tIme of the close of the escroW so that 

the purchaser will be apprised of theIr obllgatlons and responstblll t les 

hereunder. 

6. A copy 'of this Agreement shall be recorded In the office of the San 

Joaquin County Recorder, Courthouse, Room 151, Stockton, California 9520~. 

IN WITNESS WHEREOF, the parties hereto have set thetr hands this-----------------

day of -------------• 1979. 

SPIEKERAAN PROPERTIES, a partnership 

?f~~~ 
By: a~~ 

,,·, .. 

CITY OF LODI, a municipal corporation 

iy:.~--~~~---~~-n~----------
Henry A. Glaves, City Manager 

/ . -~. 

Attest~ ----------------------~-----... :. '.~ .· 

- 2 -
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CITY OF LODI COUNCIL COMMUNICATION 
PUBLIC WORKS DEPARTMENT 

TO: City Counctt 

FROH~ City Hanager 

DATE: Hay 25, 1982 

SUBJECT: Development of ~15 - ~23 - 431 South Sacramento Street 

RECOMMENDED ACTION: That the City Council hear the appeal of the owner of 
the abOve parcels, and authorize thl! City Manager and Ch.y Clerk to ex ... cute 
the appropriate agreement. 

BACKGROOND INFORMATION: Early this year the owners of the six parcels on 
the west side of South Sacramento Street, determined that all of the property 
lines mad to be removed and the six parcels made Into three as shown on the 
attached drawing. 

Similar to the development across the street, the City asked for dedication on 
the map of 5' along the frontage and Jn keeping with City codes, requested 
that the owner replace all unused driveways along the frontage. Since the entire 
frontage Is continuous, and the area Is destined for future wldt~nln~, the 
Public Works Department recommended to the owner that an agreement be entered 
Into for replacement of driveways. This would defer the costs of reconstruct ton 
to a future due when the widening would take place, hopefully for a muct. 
larger frontaQe. and when the location of all new driveways would be known. 
A copy of the ~i~ned agreement is attached. 

Hr. Phil Huller, representing the owners has Indicated he would Hke to appeal 
this r~ul rement. He has been sent a copy of this memor~ndum and Is expected 

.~c· be~.· t:,n t:-n ... tence. 

,···:i'J.K~ 
~~~-~~nsko 
\:./ Works 01 rector 

Attachments 

cc: Phil Huller 

JLR/GER/eeh 

APPROVED: FILE tfO. 

\.. HENRY A. GLAVES, City Manager 

: t .... . ,._ 
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A G R E E K E N T 

415-~2)-~31 South Sacramento Street 

THIS AGREEMENT, entered Into by and between SPIEKERMAN PROPERTIES, a partner

ship, hereinafter called Developer, and the CITY OF LODI, a municipal 

corporation, hereinafter called City. 

Developer is owner of that certain rt'-<11 property situate In the County of 

San Joaquin, State of California, and described as fo·llows: 

The East 1/2.of lots 2, 3, and q of Hutchins Addition to lodl. 

Developer, at the present t~me, pla~s to flle·a parcel map o~ said property 

and is desirous of complying with existing City ordinances and policies 
. . . . 

regarding the recordl_ng of similar maps ~s. set forth In Sect~on 22-13, et seq. 

of the lodl Municipal Code and thts _Agr~t ts being entered Into for the 

purpose o! setting forth the prospective r_ights, duties and obl.lgatlons of 

the parties hereto wlth respect to the following: 

1. It Is understood that the property shal( be mapped as afore

mentioned. and that Developer shall be responsible for: 

a. Installation of new c~~rclal driveways to ~oriform to 

building plans; 
'~· :.:.':\:'~·~· ~:. 

b. removal and .replacement of all abandoned driveways;:· 

c. payment of applicable e~glneerlng fees. 

2. The City agrees that the Installation of the afo~esald off-sl_tcs,~·\~ 

'and on-site Improvements listed above need not be made at thts 

tl1113 with the ooderstandl_ng that Developer does her~by .agree 

that upon demand of City, that property owner wi 11 undertake 

and start the construction of the required Improvements wltMn 

90 days after written notice Is_ given by City to Developer. 

). This _Agreement shall be blndl_ng on the Developer, Its hetrs, 

successors or ass_igFJs. 

-1-
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~. In the event that the aforesaid Improvements are not installed upon 

demand of City, then City is hereby authorized to insta 11 sa td 

facilities and may file suit against Developer, its heirs, succe~~~rs 

or assigns for the costs incurred, as we11 as for a reasonable sum 

to be allowed a~ and for the Clty's attorney's fees incurred in 

connection with such litigation for the collection of the monies 

due. 

S. Developer agrees that in the event of the sale of all or any port ton 

of the property first hereinabove-described, that the purchaser 

shall b~ given a copy of this Agreement and a statement to that 

effect shall be delivered to City at the time of the close of the 

escrow so that the purchaser wlll be apprised of their obllgatlons 

and res pons I bIll ties hervinder. 

6. A copy of this Agreement shall be recorded in the office of the San 

Joaquin County Recorde!", Courthouse, Room 151 ~ Stockton, 

California 95202. 

IN WITNESS WHEREOF, the p~rties hereto have set their hands thh -------

day of ------- 1982. 

SPIEKERHAN PROPERTIES, a partnership 

-2-

CITY OF lODf, 

By:~--~~----~~~--
Henry A. Glave~. City Manager 

Attest:-·----------

-----------

. ';, 


