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CITY COUNCIL }tEETING 

JUNE 15, 1983 

Following introducti8n of the subject by City Manager 
Glaves, with questions being directed to Staff and to the 
City Attorney, Council, on motion of Council Member 
Pinkerton, Murphy second, adopted Resolution Nc. 83-54 
Resolution of Necessity Regarding Eminent Domain - 1325 S. 
Hutchins Street, Lodi. 
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HENRY A CLAVES. Jr. 
. . 

CITY COUNCil 
.) 

EVElY~ M OLSON. M.VOf 

JOHN R (Randy) SNIDER CITY OF LODI 
City Man•ser 

hlJ:~'-:'f' /~EM. RE IMC~E r-.._,_,c. 1 c B C•ty clflk M.VOf Pro Tem~ 

ROBERT C MURPHY 

lAMES W PINKERTON. Jr 
F·R•ED M REID 

Hr. & Hrs. Gene Jolley 
1325 So. Hutchins 
Lodl , CA 95240 

Dear Hr. & Hrs. Jolley: 

CITY HAll. 221 WEST PINE STREH 
POST OHICE BOX 320 

LOOI. CALIFORNIA 95241 
(209) :.U-4-563<4 

Hay 27, 1983 

SUBJECT: ~tice Regarding Resolution of Necessity 
Code of Civil Procedure Sec. #1245.235 

EG3 NA \' 2 7 p"OJijALD M STEIN 
• N q: ( 'f City Attorney 

Notice is hereby given that on Jooe 15: 1983, the City Cou."\cll of the City of 
Lodi, a I'IUiicipsl corporation, intends to adopt a Resolution of Necessity, 
regarding Eminent Do"•in, pursuant to CCP Sec. 1245.220 regarding the property 
located at 1325 So. Hutchins within the City of Lodi ~scribed as a portion 
of Lot 54, Knoll Subdivision filed for record February 20, 1948, in book of 
Kaps and Plats, Vol. 13, page 8, San Joaquin Coooty Records. 

You are hereby notified that you have a right to be heard on t~ matters 
referred to In CCP Sec. 1240.030 as it relates to the aforementioned property. 
Specifically CCP S!c. 1240.030 permits the City of Lodi to exerc1se the power 
of Eminent Domain to acquire the property for a proposed project only if all 
of ihe following are established: 

a. The public interest and necessity require the projr.t. 

b. The project is plann~d or locuted in the manner that will be 
most co~atible with the 2reatest public good and the least 
private injury. 

c. The property sought to be acquired 1s necessary for the project. 

NOTICE 

In order to be heard on the matter set forth in CCP Sec. 12~\0.030, you must 
file a WRITTEN RE~UEST to be heard within 15 days after the notlee was mailed. 
The governing body need not give an opportunity to appear and be heard to any 
person who fai1s to so file a written request. Jf you Intend to be heard on 
the matter set forth In CCP Sec. 1240.030, please cuntact Alice Retmche. City 
Clerk, at 221 W. Pine Street, Lodi, phone 334-5634, Ext. 277. YOUR FAILURE 
TO FILE A WRITIEN RE~UEST TO APPEAR AND BE HEARD WITHIN 15 DAYS AfTER THE 
NOTICE WAS HAILED, WILL RESULT IN WAIVER OF THE RIGHT TO ~PPEAR AND BE HEARD. 

• E. lt»b I son 
Assistant City Eng7 
ec: City Clerk " 

CJ ty Attorney 
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RESOLUTION NO. 83-54 

RESOLUTION OF NECESSITY REGARDING EMINENT DOMAIN 
PURSUANT TO GOVERNMENT CODE SECTION 1245.220 ET SEQ. 

BE IT RESOLVED by the Council of the Cj .y of Lodi 
as follows: 

The Council of the City of Lodi finds, determines, 
and here~by declares: 

l. That the public inter~st, necessity, and 
convenience require the acquisition, construction, and 
completion of a public improvement, to wit: street and 
public utility right of way on and across certain real 
property located at 1325 South Hutchins Street within 
the City of Lodi described as a portion of Lot 54, Knoll 
Subdivision filed for record February 20, 1948, in book 
of Maps and Plats, Vol. 13, page 8, San Joaquin County 
Records. 

2. That the real property hereinafter described 
is suitable, adaptable, necessary, and requited for the 
public use of said City of Lodi, as hereinabove set 
forth. 

3. The proposed project is planned and located in 
th~ manner that will be most compatible wi~h the 
grt.:!,'ltest public good and the least private injury. 

4. That the City of Lodi acquire the hereinafter 
described real property for street and public utility 
right of way, by donation, purchase, or by condemnation 
in accordance with the provisions of the Cede of Civil 
Procedure of the State of California relating to eminent 
domain. That the City Attoxney is hereby authorized to 
prosecute in the name of the City of Lodi, any and all 
actions or proceedings required to acquire the necessary 
land and/or to fix the compensation to be paid for 
property damage resulting from the construction and 
maintenance of said improvements; and in the absence of 
a satisfactory pxice agreement with the owner of the 
land, the City Attorney is hereby dirt!cted to 
immediately commence proceedings under Title Seven, Part 
Three of the Code of Ci vi J. Procedure of the State of 
California to condemn the property hereinafter de~cribed 
for the purpose of taking said land for the public use 
of said C~ty as hereinabove set forth. 

s. To acquire in the name of the City of Lodi, a 
fee simple estate in and to the said hereinafter 
described real prop~rty by condemnation in accordance 
with the provisions of the St.reets and Highways Code, 
Code of ~ivil Procedure, Government Code Section 
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37350.5, and the Constitution of California relating to 
eminent domain. 

6. To make application to a court of competent 
jurisdiction for an order fixing the amount of such 
sP.curi ty in the way of money deposits as saicl Court I.,ay 
direct, and for an order permitting said City of Lodi to 
take immediate possession and use of said property, or 
interest in real property, or existing improvements for 
the public use as hereinabove set forth; to mak~ deposit. 
of such security or monies in such amou~t so fixed and 
determined and in such manner as said Court in which 
said condemnation proceedings are pending may direct. 

7. The real property or interest in real property 
which the City of Lodi is by this Resolution authorized 
to acquire for said public improvemer.ts is situated in 
the County of San Joaquin, State of California, and is 
more particularly described as follows: 

•A portion of Lot 54, KNOLL SUBDIVISION a& 
filed for record February 20, 1g49 in Book 
of Maps and Plats, Vol. 13, page a, San 
Joaquin County Records, being described as 
follows: 

~Beginning at the Northeast corner of said 
Lot; thence s. 0° 15' E., along the East 
line of said Lot, 94.14 feet to the 
southeant corner of said Lot; th~nce N. ago 
3a' W. ~ along the South line of said Lot, 
5.00 feet; thence N. 0° 15' w., 77.14 feet; 
then\.!e N. 44° 55' sg• W., 24.17 feet to a 
point in the North line of said Lot; thence 
S. ago 38' E., along said North line, 22.00 
feet to the point of beginning. 

•commonly known as 1325 So. Hutchins Street, 
together with an easement for public utility 
use more particularly described as follo~s: 

•A portion of Lot 54, KNOLL SUBDIVISION as 
filed for record February 20, 194a in Book 
of Maps and Plats, Vol. 13, page 8, San 
Joaquin County Records, being described as 
follows: 

"Co~nencing at the Northeast corner of said 
Lot; thence S. 0° lS' E., along the East 
line of said Lot, 94 .14 feet to the 
Southeast corner of said LotJ thence No. ago 
38' w., along the South line of said Lot, 
5. 00 feet to the TRUE POINT OF BEGINNING: 
thence N. 0° 15' W., 77.14 feet; thence No. 
44° 55' 59•, 7.11 feet; thence S. 0° 15' E., 
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82.20 feet to a point in the South line of 
said Lot; thence s. 89° 38' E., along said 
South line. 5.00 feet to the TRUE POINT OF 
BEGINNING." 

8. Pursuant to Government Code Section 7267.2, a 
written offer was made to the owners of record in the 
amount of $5,379. 

DATED: June 15, 1983 

I hereby certify that Resolution No. 83-54 
was passed and adopted by the City Council 
of the City of Lodi in a regular meeting 
held June 15, 1983 by the following vote: 

Ayes: 

Noes: 

Absent: 

Council Members - Pinkerton, Snider, 
Murphy & Olson (Mayor) 

Council Members - None 

Council Members - Reid \\ · · · . , . 

f'1ku ;, j~~ ~. \ 

Alice M. Ret~che · · · ~ : : ; 
City Clerl ;/ · , ' .: : : 

I •, ,, I I' 

. \ : ( 

:I I 
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RESOLUTION NO. 

RESOLUTION OF NECESSITY REGARDING EMI~ENT DOMAIN 
PURSUANT TO GOVERNMENT CODE SECTION 1245.220 ~T SEQ. 

BE IT RESOLVED by the Council of the City of Lodi 
as follows: 

The Council of the City of Lodi finJa, determines, 
and hereby declares: 

1. That th~ public interest, ne~essity, and 
convenience require the acqui a i tior~, construction, and 
completion of a public improvement, to wit: street and 
public utility right of way on a~d across certain real 
property located at 1325 South Hutchins Strttet within 
the City of Lod\ described as a portion of Lot 54, ~noll 
Subcl.i.vision filed for record February 20, 19413, in book 
of Maps and Plats, Vol. 13, paqe 8, San Joaquin County 
Recc::-ds. 

2. That the real property hereinafter described 
is suitable, adaptable, necessary, and required for the 
public use of said City of Lodi, as hereinabove set 
forth. 

3. 'l'he pr-oposed project is plAnned and lot.a~tf!d in 
the manner that will be moat compatible with the 
greatest public good and the least private injury. 

4. That the City of Lodi acquire the hereinafter 
described :r~al property for street and public utility 
r•.'.:Jht of way, by ~'='~~tion, ~'lrchase, or by condemnation 
.1n acc.~ord 1nce with the provisivng of the Code of Civil 
Procedure of the State of Califor•~ia relating to eminent 
domain. That the City Attorney is bereby authorized to 
?rosecu~e in the name of the City ot Lodi, any and all 
ac~~ons or proceedings required to acquire the necessary 
land and/or to fix the compensation to be paid for 
property damage resulting from the construction and 
~ainten~nce of said i~rovementaJ and in the absence of 
a satisfactory price agreement with the owner of the 
land, the City Attorney is hereby directed to 
immediately commence proceedings under Title S•ven, Part 
Three of the Code of Civil Procedure of the State of 
Call:o~nia to condemn the property hereinafter described 
for the pcrpose of taking said l&nd for the public use 
of ~aid City as hereinabove set forth. 

, s. To acquire in the na~e of the City of Lodl, a 
fee simple estate in and to the said hereinafter 
described real property by condemnation in accordance 
with the pr0visions of the Streets and Highways Code 1 

Code of Civil Procedure, Government Code Section 
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37350.5, and the Constitution of California relating to 
eminent domain. 

6. To make application to a Court of co~petent 
jurisdiction for an order fixing the amount of such 
security in the way of money deposits as said C9~rt may 
direct, and for an order permitting said City of Lodi to 
take immediate possession and use of said property, or 
interest in real property, or existing improvements for 
the public use as hereinabove set forth; to make deposit 
of such security or monies in such amount so fixed and 
determined and in such manner as said Court in which 
said condemnation proceedings are pending may direct. 

7. The r~al property or interest in real property 
which the City of Lodi is by this Resolution authorized 
to acquire for said public improvements is situated in 
the County of San Joaquin, State of California, and is 
more particularly described as follows: 

"A portion of Lot 54, ICNOLL SUBDIVISION as 
filed for rocord February 20, 1948 in Book 
of Maps and Plats, Vol. 13, page 8, San 
Joaquin County Records, being described as 
follows: 

"Beginning at the Northeast corner of said 
Lot; thence S. 0° 15' E., along the East 
1 ine of said Lot, 94.14 feet to the 
Southeast corner of said Lot; thence N. 89° 
38' W., a long the South 1 ine of said Lot, 
5.00 feet; thence N. 0° 15' W., 77.14 feet1 
thence N. 44• 55' 59" w., 24.17 feet to a 
point in the North line of said Lotr thence 
S. 89° 38' ~., along said North line, 22.00 
feet to the point of beginning. 

•commonly known as 1325 So. Hutchins Street, 
together with an easement for public utility 
use more particularly described as followar 

"A portion of Lot 54, KNOLL SUBDIVISION as 
filed for record February 20, 1948 in Book 
of Mapt' and Plats, Vol. 13, page 8, San 
Joaquin County Records, being describ~d as 
follows: 

"Conm,encing at the Northeast corner of said 
Lot 1 thence s. 0 o 15' E. , along the East 
line of said Lot, 94.14 feet to tho 
Southeast corner of said Lot1 thence No. 89° 
38' W., along the South line of said Lot, 
5. 00 feet to the TRUE POINT OF BEGINNINGs 
thence N. 0° 15' W., 77.14 feet1 thence No. 
44° 55' 59", 7.11 fP.et; thence S. 0° 15' E., 
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82.20 feet to a point in the South line of 
said Lotr thence s. 89° 38' E., along said 
South line. 5. 00 fee'- to the TRUE POINT OF 
BEGINNING.• 

8. Pursuant to Government Code Section 7267.2, a 
written offer was made to the owners of record in the 
amount of $5,379. 

DATED: 
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