o . _ . __ CITY QOUNCIL MEETING _  _

JULY 2, 1986 S N .
CURBSTGHING _ ~
{PARKING OF VEITCLES ' o

THROUGHOUT CITY FOR

DISPLAY ©OR SALL) Following introduction of the subject agenda item by City
Manager Peterson, Mr. Ray Glover, State President of the {
QC-45a) Independent Auto Dealers Association addressed the

Council. Mr. Glover presented a petition bearing the
signatures of approximately 20 owners or managers of
autambile dealers of the City of Lodi which reads as
follows:

"Re: Ordinance proposal prohibiting on street parking of
privately owned automobiles for sale purposes on public
property.

The undersigred automobile dealers of the City of Lodi are
in support of the establishment and enforcement of an
ordinance prohibiting on-street parking of privately owned
autamobiles ror sale purposes on public property.

We feel that allowing on street parking of cars for sale by
private individuals encourages Pprofiteering by people who
engage in selling cars for a monetary gain on a continuing
basis. If a private party wishes to sell his/her vehicle,
it should be done on their premises, not on public streets.

We, the car dealers of Lodi, follow regulations fram the
Divieion of Motor Vehicles, zoning, pollution control,
State Board of GSqualization, and Consumer Affaire, in
addition to paying our fair share of taxes. Purchasing
automobiles for the “"intent of resale" is against the law
unless you are a licensed car dealer. We urge you not to
provide a place that encourages profiteers to break the
lawt”

Mr. Glover urged the adoption of a City ordinance
prohibiting the parking of cars on roadways or on private
property for sale purposes and provided Council with sample
language for such an ordinance. 1

Also addressing the Council regarding the subject were:

a) Mr. Darrel Geweke, 1045 S. Cherokee Lane, Lodi
b) Mrs. Oscar Hess, 838 Virginia, Lodi

c) Mr. Walter Pruss, 2421 Diablo Drive, Lodi

A very lengthy discussion. followed with questions being
directed to Staff, the City Attorney and to those who had
given testimony vegarding the subject.

Council referred the matter to Staff with direction to
amend language contained in Ordinance No. 1381, entitled,
"An Ordinance of the Lodi City Council Amending Section
10.20.070 of the Lodi Municipal Code to Substitute the Word
'Street' for the Word 'Roadway' as it Pertains to the
Parking of Vehicles for Display or Repair" whicn had been
introduced by the Council on March 19, 1986.
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Prepared by: Alice M. Reimche
City Clerk

This matter hed been continued to the July 2, 1986 Council meeting at the
request of Mr. Clint Kelly of C. Kelly Motors, lodi. Mr. Kelly advises that
Mr. Ray Glover, State President of the Independent Auto Dealers Association and
Mr. Troy Kelly, owner of 49%r Auto Sales will be in the audience to address the
Council regarding this matter on July 2, 1986.

Enclosed is background information regarding the subject which had been
provided to the Council earlier which includes:

1. Council Commnication dated May 13, 1986
from City Attorney Stein.

2. Ordinance No. 1381 regarding displaying
of vehicles for sale upon any street,
public right-of-way or public property
which was introduced by the Lodi City
Council at the March 19, 1986 Council
meeting.

3. Various sample ordinance from other
c1t1es. ’

a0

4, Letter from Mr. Clint Keliy asking to
address the Council regarding this
matter.

Alice M. Reimche
City Clerk
2AMR: 3



{ ONCIL COMMUNICATIE

.10, YHE CITY COUNCHL DATE NO.
FROM. THE CITY MANAGER'S OFFICE - MaY 13, 1986
SUBJECT: ORDINANCE REGARDING PARKING OF VEHICLES ON STREETS AND RDAMYS WITH

——"FOR SALE® STGNS ON THEM. IMC SECTION 10.20.070

Attached hereto is a copy of a proposed ordinance regarding displaying
vehicles for sale upon any street, public right of way or public
property which was introduced at the 3/19/86 City Council meeting.
Said ordinance was amended to indicate no displaying on "any street,
public right of way or public property” rather than merely reading on
"any roadway”.

Attached hereto are also a number of various other cities' crdinances

which deal with this prablem. For example, in the City of Stockton,

they have a very similar ordinance; however, they do permit parking in

frent of one's residence for vehicle sales. The only concern of that

type of ordinance would be the requiremeni of the Police Department to
o determine if the vehicle is in fact actually owned by the persons in
v front of whose hame it is parked. Perhaps the onus could be placed
upon the property owner to call the Police Deparment if such were the
case.

M. STEIN
CITY ATTORNEY

RMS:ve

attachments




{ ORDINANCE No. 1381 {

AN ORDINANCE OF THE LODI CITY QOUNCIL
AMENDING SECTION 10.20.070 OF THE LOCI MUNICIPAL QODE -
TO SUBSTITUTE THE WORD "STREET" FOR THE WORD “ROADWAY"
AS IT PERTAINS TC THE PARKING OF VEHICLES FOR DISPLAY OR REPAIR

BE IT ORDAINED BY THE LODI CITY COUNCIL.

SECTION 1. Section 10.20.070 of the Lodi Municipal Code as it pertains
to parking for display or repair, is hereby amended to read as follows:

10.20.070 Parking for display or repair

No person shall park a vehicle upon any street, public right of
way or public property for the principal purpose of:

A. Displaying such vehicle for sale;

B. Washing, greasing or repairing such vehicle except repairs
necessitated by an emergency.

SECTION 2. All ordinances and parts of ordinances in conflict
herewith are repealed insofar as such conflict may exist.

SECTION 3. This ordinance shall be published cne time in the "Lodi
News Sentinel”, a daily newspaper of general circulation printed and
published in the City of Lodi and shall be in force and take effect
thirty days fram and after its passage and approval.

Approved this day of , 1986

Fred M. Reid
Mayor
Attest:

ALICE M. REIMCHE
City Clerk

State of California
County of San Joaquin, ss.

I, Alice M. Reimche, City Clerk of the City of Lodi, do hereby certify
that Ordinance No. 1381 was introduced at a reqular meeting of the City
Council of the City of lodi held March 19, 1986 and was thereafter
passed, adopted and ordered to print at a reqular meeting of said

Council held » 1986 by the following vote:
Ayes: Council Members -
Noes: Council Members -
Absent: Council Members -

Abstain: Council Members -



I further‘certify that Ordinance No. "1381 was approved-and signed by
the Mayor on the date of its passage and the same has been published
pursuant to law.

ALICE M. REIMCHE
City Clerk

Approved as to Form

RONAID M. STEIN
City Attorney
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i ORDINANCE NC. 1729

AN ORDINANCE OF THE CITY OF NEWPORT BEACH
AMENDING SECTION 12.40.060 OF THE NEWPORT
BEACH MUNICIPAL CODE RELATING TO DISPLAY
OF VEHICLES FOR SALE

L The City Cnuncil of the City of Newport Beach DOES

ORDAIN as follows:

i e

SECTION 1. Section 12.40.060 of the Newport Beach

TRITSI

Municipal Code is amended to read as follows:

RPN

”12 40.060 Parking for Certaln Purposes Prohibited.

No person shall park a vehicle.

I NPT

(a) Upon a public or private street, parking lot i \\\

or any public or private property for the purpose of

‘; " displaying such vehicle thereon for sale, hire or réntal,
i ) | unless the property is duly licensed and zoned by the
¢ City to transact that type of business at that location.
V (b) Subsection (a) of this Section shall not prohlbit
R S persons from parking vehicles on private residential property ‘
: belonging to the owner of the vehicle nor on the public
street immedlately adjacent to said private residential

property.

(¢) Upon any roadwéy for the principal purpose
of péinting, greasing or repairing vehicle or property

thereoh except repairs necessitated by an emexgency. -

(d) Upon any rcadway for the principal pufpose of

wai(h; 'sh:.ng m” X;mclp -QF W pgrt thexreof = - —=mewee— .

when a‘charge is made for such service.”

SECTION 2. This Ordinance shall be published once
in the official newspaper of the City, and the same shall be

éffective.thifty (30) days aftep the date of its adoption.

This Ordinance was introduced at a regular meeting

of the City Council of the City of Newport Beach held on the
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ORDINANCE NO. NS-1402

AN ORDINANCE OF THE CITY OF SANTA ANA
AMENDING THE SANTA ANA MUNICIPAL CODE
BY ADDING SECTION 41-613.1 PROHIBITING
DISPLAY OF VEHICLES, VESSELS, AND OTHER
PERSONAL PROPERTY FOR SALE.

THE CITY COUNCIL OF THE CITY OF SANTA ANA DOES ORDAIN
AS FOLLOWS:

Section _1l: That the Santa Ana Municipal Code is hereby
amended by adding a section, to be numbered §41-613.1, which
said section reads as follows:

Sec. 41-613.1 - Prohibition of display of vehicles,
vessels, and other personal property
for sale.

-
(a) No person shall} park or place a vehicle or vessel N
or other personal property upon a public or private street, parking \
lot or any public or private property for the purpose of displaying |
such vehicle, vessel, or other personal property thereon for sale, !
hire or rental, unless said property is properly zoned by the
city for such purpose, and the vendor is duly licensed to transact

such business at that location.

/
2]

7-3 &

(b} Subsectinn (a) shall not prohibit any person from
parking or placing a vehicle or vessel or other personal property
on private residential property belonging to or occupied by the
owner of such vehicle, vessel, or other personal property, for
the purpose of displaying same for sale, hire or rental.

(c) "™Vehicle®™ as used in this section shall mean a "vehicle”
as defined in §670 of the California Vehicle Code, as the same
now reads or may hereafter be amended.

2 WEEKS PLEASK

. (d) "vessel®” as used in this section shall mean a "vessel"
as defined in §9840(a) of the California Vehicle Code, as the
'same now reads or may hereafter be amended.

{e)} The parking or placing of any vehicle or vessel
or other personal property with a sign or other advertising device
thereon or promixate thereto, indicating such vehicle or vessel
or other personal property is for sale, hire or rental, shall
constitute prima facie evidence that such vehicle, vessel, or
other personal property was parked or placed for the purpose of
displaying same for sale, hire or rental.

(£) A violation of this section shall constitute an
infraction punishable in the same manner as provided in §36-27
8 °°d° wa8 . the same now-: zcads or may hereafter be amended.

ADOPTED this 16th day of January '
"1978 by the following vote:

e AYBS- - COUNCILMEN: Garthe, OTtI&-p BrleenD Yamamoto
o ° Brandt, Ward

NOES: COUNCILMEN: None

ABSENT:  COUNCILMEN: Evans

/87 JAMES EL. WARD

ATTEDRIGINAL SIGNED BY
VICE MAYOR

FLORENCE I. MALONE N . e,

CLERK OF THE COUNCIL LEACUE OF CALITOINIA CITIES
APPROVED A3 TO FORMs" e Bt




GREATER SAN JOAQUEN |\ 7.
INDEPENDENT AUTO! L E-*
DEALERS ASSOCIA Tlo,\ggmwbgf@g@]@z

845 North Bilson Way Sr()(klﬁt,fglw)rgmf&
toieint

CITY CLERK
CiTY OF LoD
CLINT KELLY, PRESIDENT April 8 1986

C. Kelly Motors
730 S. Cherokee Lane

Lodi. CA 95240
(2091 368-7103
JOHN PEREZ, CHAIRMAN
Port City Auto Sales, Inc. ™ THE I0DI CITY COUNCIL:

501 N. Wilson Way
Stockton, CA 95205
(209) 464-4811
LONNIE CORREA, 1ST VICE PRESIDENT
Ace Auto Sales
13897 N. Main Steeet
Manteca CA 95336
(209) 239-3235
CHARLES HASTINGS,
2ND VICE PRESIDENT
Rishwain ang Hastings 3 3
e o p and Clint Kelly President of the local
Stockton, CA 95201
209) 948-8229 chapter; would like to address the City
MARYLYN KELLY, SECRETARY v
C. Keily Motors

Ray Glover President of Independent

Auto Dealers Association of Ca ifornia

730 S. Cherokee Lane council members about curbstoning.---
Lodi, CA 95240 -
(208) 368-7103
SUE FIELD, TREASURER Cars that are for sale st street corner's

4942 Franco Avonue
Stockton, CA 95210

{209) 931-2680 : around town. This is a request to be
Past Presigents _ ) e
Jonn Perez, 1963-1964 put on the agenda for the April 16th
Aay Glover, 1961-1983
CARL R. BRAKENSIEX

Executive Director meet lng .

B8ILL DORMING
Director of Government Relations
1225 Eighth Street, Sulte 260

Sacramento, CA 95814 Ou
(916) 441.6883 4/
Attorney of Record ’

CHARLES HASTINGS
231 € Weber Avenue Cling Kel

Stockion, CA 95201
(209) 948-8229

PLEASE SEND RESPONSE TO:
C. KELLY MOTORS

730 S. Cherokee

Lod1 CA 95240

i A ,uwﬂwi 2 ﬁ /i /‘% ,_I,a
v . & T
4 fon 2 i, S %ﬂu (quiADA)
,& Hofs - % 9’/22/&'

SINCE 1957, INDEPENDENT AUTO ZEALERS WORKING TOGETHER TO BETTER THE INDUSTRY
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EXECUTIVE COMMITTEE
Ray f Glover FPresident
& [T

20N

Pat Matlach - Chairman of the Boarag
Desper Mon °

John Braun - Senior Vice President
Alt State Motnres
GO0 S F e
San jose (a
1408, 287"
Frank Murray - Vice President
Murray's Aute Chmg
1548 San {»anaco Boyleva:e
San Leanero. Cattornag 94877
[T RN T Pl

Ea Houck - Vice President
Stangard Rent a Car
1122 K Adby Street
Freano Cantornia 93700
209 266 9916

Luts Estrada - Vice President
Trade v s Useg Cars
10019 San Feinands Roac
Pacooma Camarma 330
{818 899.£AG0

Jerry Cowgitt - Secretary
Big J« Usea Cars
2340 Thompson Boutevard
Ventyra Caltormia 93003
1809 652.2021

Jay Penrod - Tressurer
Jay’'s Auto Sales
1977 £ Fourteenth Sireet
San Leandro. Calftorma B4577
§4155 387 3555

PAST PRESIDENTS

Pat Matiach 1983.84
Larry Brasher, 1932.83
Tom Fiels. 1981-82

Jim McCabe. 1980-81°
Roy Wiithite. 1979-80

Len Boyo, 1978.79

Jordan Suparman, 1977.78
Bob Dutten 1976.77

Tom Kent. 1975-76

Jim Mitchell, 1974.75

Vic Snyder, 197374

Feank Hammerer 197273
Manuet Rogers. 1971.72
sohn Hiatt, 1970-7t

Doug Aiman. 1969.70
Bob Scordino. 1968.69
Lucky Skytme. 1966-68
Laonarg Cravens. 1964-66
Walt Howey. 196264
Travis Godboid. 1961-62
Leonarg Cravens. 1960-61
Wenaalt Anderson 1959.60
Dich Ratfterty, 1957.53

Carlyle R. Brakensiek
Executive Vice President

Bill Dohring
Oirector of Government Relstions

Margaret E. Taylor
Administrative Director

Stan Smith - insurance Agent
ot Record

Northstate Agency

512 E. Tweilth Streot

Oaktang, Cahtornia 94608

{800) 772-35H1

AdvoCal

Legisiative Agvocates
1225 Erghth Street. Suta 260
Sacramento, Caltorma 85814-3898
(916) 2466161

Association of California
1225 EIGHTH STREET, SUITE 260
SACRAMENTO. RALFIRRA 9ighe anos
{81681 441.8663

‘ S T T T T T indoendent Automobite Dealers

June 18, 1986

Mayor Fred Reid
City of lodi

221 W. Pine Street
Lodi, CA 95240

Re: Private sales of used cars on Qppljy_nroggrtxhqu unauthorizced
private parking lots.

Honorable Fred Reid:

It is my understanding that there is no city ordinance established
prohibiting the parking of privately owned automobiles for sale
purposes on public property. Cases in point are the intersections

of Kettleman and Cherokee Lanes, aud Hutchins Road and Lodi Avenue,
where at any given time there are ten (10) to fifteen (15) cars for
sale by private parties. These are two of the most apparent locations,
however, the problem is rampant throughout the City of Lodi. On and
off street parking of privately owned vehicles for sale purposes has
numerous detriments:

1. On street parking is hazardous because car shoppers become so
pre-occupied with viewing the aut-mobile that they neglect safe
driving principles. After the car shopper has double parked his
own vehicle, he often walks around causing a further distraction
for on-coming moving vehicles.

2. O0Ff street parking,.i.e., a shopping center parking lot is in
the control of the private property owner. Abandoned, neglected
and derelict type vehicles are often parked for sale in shopping
centers and cause an eye sore detering business. The parking
lots were designated and zoned for the convenience of the shopping
center patron, not the individual that has private interests at
heart.

3. The tax revenue loss resulting from the above situation comes
from the non-transfer of titles in a timely manor or not at all.
Department of Motcr Vehicles records have shown that some of these
vehicles have been sold four (4) or five (5) times without ever
being transferred.

4. Any injury or accident resulting from the showing, entering and
leaving, or demonstrating of these vehicles could leave the
property owner, be it public or private, directly responsible.

The Vehicle Code states, no vehicle shall be offered for sale for
'profit' unless the individual is a licensed automobile dealer

and has a valid place of business. Different vechicles offered for
private sale sometimes have the samc telephone nunber in the window

SINCE 1957. INDEPENDENT AUTOMOBILE DEALERS WORKING TOGETHER TO BETTER THE INDUSTRY |nDa




which causes one to believe that the seller is in violation of the above code. Profit-
eering without a dealers license by private individuals Creates numerous problems for
- ‘the consumer: R

Vehicles are sold that do not conform to pollution control laws.

X

b. Unsate vehicles are sold.
¢. Fradulent titles are issued.
d. Stolen vehicles are sold (out of state vehicles especially).

Transactions of the same vehicle are repeated without official title transfer to avoid
detection by the Department of Motor Vehicles or proper enforcement agencies, i.e.,
the State Board of Equalization, 1.R.S., Franchise Tax Board, Air Resources Poard, and
Bureau of Automotive Repair.

Unscrupulous profiteers that circumvent Department of Motor Vehic.es procedures escape
the 6% mandatory use tax which directly effects the city by the loss of its share of
tax revenue, as well as, the loss of monies for business licenses and property taxes.

Recent reports by Department of Motor Vheicles have indicated as high as 83% of the
vehicles sold in 1981 and 1982 in the State of California are sold by private parties.
1 feel that this city would do its share to close the gap by first cstablishing an
ordinance prohibiting on street public car sales unless in designated areas such as
'Deal Direct' or 'U-Sell' consignment lots or on the sellers private property. En-
courage private property owners to post their parking lots with 'Patron Parking Only'
signs and require authorities to cite violators. 'U-Sell' or 'Beal Direct' lots are
monitored by the Department of Motor Vehicles.

The used car dealers of Lodi diligently work to create a positive image for their
profession which for years had negative overtones. They pay their share of taxes, they
abide by zoning regulations, Department of Motor Vehicle regulations, pollution control
regulations, State Board of Equalizatior regulations, as well as, State and Federal
Consumer Affairs regulations.

Individualé allowed to use public streets and shopping center pafking lots are void
of these regulations and some are in direct competition with the professional dealers
of this city.

Very truly yours,

Clint Kelly

President, Greater¥4n Joaquin IADAC

CK:kg

cc: David Henchman, Councilman
John Snider, Councilman
Evelyn Olsen, Councilwoman
Jim Pinkerton, Councilman
Chief Williams, Lodi P.D.
Joanne Skoog, Lodi Sentinel
Ray Glover, President IADAC
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June 16, 1986 RECEIVED
City of Lodi

City Councii Members ] DATE: Zéy@A

ALICE M. REIMCHE
Re: Ordinance propesal prohibiting on street parking ot pr '$%§ ERK
owited aatomobiles for sale purposes on public property!! Loni

The undersigned automobile dealers of the City of Lodi are in support of
the establishment and enforcement of an ordinance prohibiting on street
parking of privately owned automobiles for sale purposes on public property.
We feel that allowing on street parking of cars for sale by private
individuals encourages profiteering by people who engage in selling cars
for a monctary gain on a continuing basis. If a private party wishes to

sell his/her vehicle, it should be done on their premisses, not on public
streets.

We, the car dealers of Lodi, follow regulations from the Division of Motor
Vehicles, zoning, pollution control, State Board of Equalization, and Con-
sumer Affairs, in addition to paying our fair share of taxes. Purchasing
automebiles for the "intent of resale" is against the law unless you are a
licensed car dealer. We urge you not to provide a place that enccurages
profiteers to break the law!

BUSINESS OWNER OR MANAGER
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SEC. 10-017.4. PARKING FOR CERTAIN PURPOSES PROHIBITED:

1. No person shall park or cause to be parked, a vehicle
upon any ruadway for the purpose of:

a. Repairing such vchicle except repairs necessitated by
an oemergency.

b. Advertising, or calling the attention of the general
public to any business or to commodities being sold,
rented, raffled or given away by other than a charitable
or non-profit organization.

*2. No person shall park or cause to be parked, upon any.
roadway or private property, except duly authorized "Used Car
Lots", any vehicle displaying any sign, picture, transparency,
advertiscment or mechanical device for the purpose of advertising
or which advertises or bring notice to any person the fact that
the vehicle is to be sold, except on the nrivate property of the
owner of said vehicle and the public streets immediately adjacent
thereto so long as said advertising sign is not more than 10" x 12"
and includes the name, address and telephone number of the seller.
(Secj 10-017.4 Amended by Ordinance 2969-C.S.--Effective Sept. 29,
1977

SEC. 10-018.9. PARK?NG PROHIBITED ON PARKWAY:

No person shall stop, stand or park a vehicle in or upon
any portion of a parkway.




