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' • CITY COUNCIL MEETING 

JULY 6, 1983 

City Clerk Rei.m:he presented a letter and reiXJrt which had 
been received fran Mayor Paul E. Zeltner, U.S. Conference of 
~Byors Cable Task Force regarding the 5.66 Fan OUt Network. 
No formal action was taken by the Council on the matter. 
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TO 

FROM 

• 

Paul E Z•·ltn..r 
Jla.vur 

M E M 0 R A N D U M 

Mayor and Council 
City Manager 
City Clerk (In Non-Manager Cities) 

Mayor Paul E. Zeltner 

t 
RECEIVED 

J!JM 23 P14 IQ: 21 

ALICE M. ~MCH6tolwrt (;. Wa~n••r 
CITY CLERK ( 'otmn/ Mrm brr 

CITY OF t.Oor 

U.S. Conference of Mayors Cable Task Force 

DATE June 21, 1983 

SUBJECT S.66 FAN OuT NETWORK REPORT 

Action Requested 

Please: 

1. Write Representatives Jim Bates, Carlos Moorhead. Henry Waxman and yo\:lr 
own Congressman in support of U.S. Confe.rence amendments and additional 
House Telecommunications Subcommittee hearings on S.66, including a 
California field hearing. 

2. Complete the attached "S.66 Network for Local Cable Authority" if you 
wish to continue to receive and at:t on o\:lr S.66 Fan Out Network Report. 

3. Write u.S. Senator Pete Wilson thanking him for his support of 
California cities during the U.S. Senate debate on S.66. 

4. Request your local educational agencies. local cable access producers 
and religious organ-izations to contact ye\:Jr Congressman in support of the 
proposed U.S. Con.ference of Mayors amendments to S.66. 

Background and Developments 

The U.S. Senate passed S.66 last Tuesday, on a lopsided 87-9 vote. The 
one-sided vote reflects last-minute concessions to individual Senators to 
protect their local cities. Among the most S\:Jccessful concessions were a 
package obtained by California U.S. Senator Pete Wilson: 

• The California rate deregulation la,., is grandfathered as a substitute 
for the one-sided federal regulation law contained in S.66. 

• California cities that levy a utility users' tax on cable may continue 
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• S.66 Fan Out Report • June20 8 
to do so. 

* Cable companies may not apply for a franchise extension -- and thereby 
end the limited grandfathering of facilities and equipmant in S.66 -
until three years before the end of their franchise. 

Senator Wilson should be thanked for his support of California cities. 

The Revised S.66 

Attached is the Senate-passed version of S.66. 

The Votes 

Here's hov our U.S. Senators voted on key S.66 amendments: 

• The A'f & T amendment subjecting cable companies to competition from 
local telephone companies for the transmission of data and tvo-way 
telecommunications: 

Aye: Cranston 

No: Wilson 

• "True Grandfather:tng" of Franchises 

No: Cranston and Wilson 

* Removal of Presumption of Franchise Renewal 

No: Cranston and Wilson 

* Retention of Lacal Rate Regulation 

Na: Cranston and Wilson 

* Final Passage 

Yes: Cranston and Wilson 

It is important to note that Wilson got "trade offs" in favor of 
California cities in return for his votes for 5.66. Senator Cranston did 
not. 

The success of the Wilson Amendment shows vhat improvements can occur 
through our joint action. 
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On a unanimous vote, the attached resolution was adopted by the U.S. 
Conference of Mayors last Denver. The U.S. Conference will moun~ a major 
effort to obtain a House of Representative cable bill in favor of local 
authority and consumer protection. 

The House Fight 

The key decision makers in the House are the members of the House Energy 
and Commerce Subcommittee on Telecommunications. California members are 
Henry Waxman, Carlos Moorhead and Jim Bntes. 

It is essential that you contact these members -- plus your local 
Congressn~n -- in support o~ U.S. Conference of Mayors amendments to S.66. 

The amendu..,nt~ "'re: 

* "True grandfatherir g" of the terms and conditions of existing 
franchl:-.;es, which wer~ freely negotiated. 

* Retention of the bas~c service definition contained in local franchises, 
rather than the "first 'i.er" definition included in S.66. 

* Retention of the Wilson Amendment ~ubstituting the California rate 
deregulation la ... for the S.66 rate provision. 

* Removal of the S.66 presumption or expectancy of renewal on the part of 
a cable company holding a franchise. Rather, the U.S. Conference proposes 
a "fair renewal process." 

* Elimination of the S.66 "escape clause," permitting cable operators to 
remove services, facilities and equipment based on an unilateral assertion 
of "a significant change of circumstances" since the franchise enactment. 

* Authority for local governments to rMndate public, educational and 
governmental access to cable r:ommunicat :!c:1\S systems. 

* Elimination of the $.66 provision that 1 imits the ability of local 
governments to negotiate the purchase price of a cable system if there is 
a material breach in the franchise agreement. 

National League of Cities Action 

Despite the NLC leadership support of S.66, the NLC Communications and 
Transportation Committee has recommended that NLC not oppose any member 
city or state league (such 8S the League of California Cities) from 
seeking 5.66 amendmencs in thO<? House on "true grandfathering" and 
"competitive renewal processes." 

The NLC c·otllllittee also criticized Mayor Royer for violating the NLC policy 
development process in negotiating the final terms of the "compromise" 
with the National Cable Television Association. The C"mmittee reiterated 
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its earlier opposition to 5.66. 

S.66 California Network 

If you wish to continue to receive this fan out report, please complete 
the attached form and return it to us. 

Further Information 

Don't hesitate to contact me or Jim Barnes or Mike Stover of our staff 
(phone 213x866-9771) <.•r Len Simon of the U.S. Conference of Mayors (phone 
202x293-7330) if you have any questions. 

PEZ:kp 
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M E M 0 R A N D U M ----------

Mayor and Council 
City Manager 
City Clerk (In Non-Manager Cities) 

Mayor Paul E. Zeltner 

ICE ~t REMCHf 
CITY CLEf\K 
crTY or LOOt 

U.S. Conference of Mayors Cable Task Force 

June 21, 198 3 

S. 66 FAN OUT NETWORK REPORT 

Act ion Requested 

Please: 

Larry \"an :'l<oslran 

Council .\J,·mbo·r 

Hol>t'rt <~. w,.l!n<·r 
Cr>IHicli .\lrmba 

1. Write Representatives Jim Bates, Carlos Moorhead, Henry Waxman and your 
own Congressznan in support of U.S. Conference amendments and additional 
House Telecommunications SubcotiiDittee hearings on S.66, including a 
California field hearing. 

2. Complete the attached "S.66 Network for Local Cable Authority" if you 
wish to continue to receive and act on our S.66 Fan Out Network Report. 

3. Write·u.s. Senator Pete Wilson thanking him for his support of 
Californla cities during the U.S. Senate debate on S.66. 

4. Request your local educational agencies, local cable access product!rs 
and religious organizations to contact your Congressman in support of the 
proposed U.S. Conference ef Mayors amendments te S.66. 

Background and Developments 

The U.S. Senate passed S.66 last Tuesday, on a lopsided 87-9 vote. The 
one-sided vote reflects last-minute concessions to individual Senators to 
protect their local cities. AJDOng the most successful concessio·ns were a 
package obtained by California U.S. SenAtor Pete Wilson: 

* The Califernia rate deregulation law is grandfathered as a substitute 
fer the one-sided federal regulation law contained in S.66. 

* California cities th3t levy a utility users' tax on cable may continue 

5050 N. Clark Ave., P. 0. Box 158, Lakewood, CA 90714 213/866-9771- 213/77 3-2964 
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to do so. 

* Cable companies may not apply for a franchise extension -- and thereby 
end the limited grandfathering of facilities and equipment in 5.66 -
until three years before the end of their franchise. 

Senator Wilson should be thanked for his support of California cities. 

The Revised 5.66 

Attached is the Senate-passed version of S.66. 

The Votes 

Here's hew our U.S. Senators voted on key S.66 amendments: 

* The AT & T amendment subjecting cable companit!S to competition from 
local telephone companies for the transmission of data and two-way 
teleco1'111lunications: 

Aye: Cranston 

No: Wilson 

* "True Grandfathering" of Franchises 

No: Cranston and Wilson 

* Removal of Presumption of Franchise Renewal 

No: Cranston and Wilson 

* Retention of Local Rate Regulation 

No: Cranston and Wilson 

* Final Passage 

Yes: Cranston and Wilson 

It is important to note that Wilson got "trade offs" in favor of 
California cities in return for his votes for S.66. Senator Cranston did 
not. 

The success of the Wilson Amendment shows what improvements can occur 
through our joint action. 
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On a unanimous vote, the attached resolution was adopted by the U.S. 
Conference of Mayors last Denver. The U.S. Conference will mount a major 
effort to obtain a House of Representative cable bill in favor of local 
authority and consumer protection. 

The Hou€e Fight 

The key decision makers in the House are the members of the House Energy 
and Commerce Subcommittee on Telecommunications. California members are 
Henry Waxman, Carlos Moorhead and Jim Bates. 

It is essential that you contact these members -- plus your local 
Congressman -- in support of U.S. Conference of Mayors amendments to S.66. 

The amendments are: 

* "True grandfathering" of the terms and conditions of existing 
franchises, which were freely negotiated. 

* Retention of the basic service definition contained in local franchises, 
rather than the "first tier" definition included in S. 66. 

* Retention of the Wilson Amendment substituting the California rate 
deregulation law for the S.66 rate provision. 

* Removal of the S.66 presumption or expectancy of renewal on the part of 
a cable company holding a franchise. Rather, the U.S. Con.ference proposes 
a "fair renewal process." 

*Elimination of the S.66 "escape clause," permitting cable operators to 
remove services, facilities and equipment based on an unilateral assert ion 
of "a significant change of circumstances" since the franchise enactment. 

* Authority for local governments to mandate public, educational and 
governmentnl access to cable communications systems. 

* Elimination of the 5.66 provision that limits the ability of local 
governments to negotiate the purchase price of a cable system if there is 
a material breach in the fra.nchise agreetrent. 

National League of Cities Action 

Despite the NLC leadership support of S.66, tht! NLC Communic.:ltions and 
Tran;;;portation Cotiiilittee has recommended that NLC not oppose any member 
city or state league (such as the League of California Cities) from 
seeking 5.66 amendments in the House on "true grandfathering" and 
"competitive renewal processes." 

The NLC committee also criticized Mayor Royer for violating the NLC policy 
development process in negotiat.ing the final terms of the "compromise" 
with the National Cable Television Association. The Committee reiterated 



• • S.66 Fan Out Report June 20 , 1983 

its earlier opposition to S.66. 

S.66 California Network 

If you wish to continue to receive this fan out report, please complete 
the attached form and return it to us. 

Further Information 

Don't hes1 .. ate to contact me or Jim Barnes or MH.e Stover of our staff 
(phone 2i3K866-977l) or Len Simon of the U.S. Conference of Mayors (phone 
202x293-i':>30) if you have any questions. 

PEZ:kp 



• e 8.66 NETWORK FOR LOCAL CABLE AUTHORITY 

Please add us to the informal •network" of California cities 
working together to protect local cable franchises and our rights 
to refranchise. 

City 

Contact Person 
----------~-------------------

Title 

9,.reet ZIP-----

Ttslephone 

Our Congress Member(s) is 

Return to: 
Mayor Paul E. Zeltner 

City of Lakewood, 5050 Clark Avenue 1 Lakewood CA 90712 
(213) 866-9771 
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Federal Cable Television 
Legislation and the Cities 

Prop~~ Resolution l~o. 20 

Mayor Richard S. Caliguir1 
Pittsburgh 
Mayor lewis C. Murphy 
Tucson 

1) WHEREAS, cable television is an important communications and infor
mation technology for the nation's cities; and 

2) WHEREAS, provision of cable television service has already proven to 
be a valuable service to hundreds of communities across the 
country, and holds great potential promise to all cities in 
the United States; and 

3) WHEREAS, the cable television industry is thriving and growing in 
the United States, with large return on investment and likeli
hood of even more considerable profit in the future; and 

4) WHEREAS, local governments have had the responsibility for franchis
ing cable television systems in their cities and for overseeing 
the implefilentation of those franchises once awarded; and 

5) WHEREAS, the franchising process has been a model of the free market
place at work, with enormous competition between cable companies 
for the privilege to provide exclusive service within a conrnunity~ 
and 

6) WHEREAS, rabl~ television, because it will likely enjoy exclusivity 
within a community and will be the only telecommunications 
mediu.rn with a direct 1 ink to thf! homes of citizens with its 
facilities traversing the public's property; and 

7) WHEREAS, the presence of a strong local government role in overseeing 
of franchise agreements has worked to ensure that contractual 
obligations are carried out and the public interest served; and 

8) WHEREAS, the best approach to franchising, oversight of the franchise, 
and resolution of problems which may occur from time tn time in 
carrying out fra.nchise elements, has been the direct negotiation 
bet"1een local governments and cabie companies, unfettered by the 
presence of third parties; and 

9) WHEREAS, local governments, reco~nizing the need for and success of 
direct relationships between cities and cable companies, have 
sought to discourage unnecessary involverne:1t in these matters 
by the Congress and the Courts; and · 

10) WHEREAS, cities, working together and with a broad coalition of 
concerned interests including representatives of labor, education, 
consumer·s, t~lecomnunications, rural and utility interests, have 
helped to defeat in recent years broad attempts to remove local 
go\•ernments from their central role in the cable television 
process; and 

34 



11) WHEREAS, federal cable television legislation is again being con
sidered by the Congress. with legislation pp,nd1ng before the 
full Senate and t:earings ha~ing conmenced At the Subcomnatee 
level in the House of Representatives; and 

12) WHEREAS, there is a possibility that a strong. bi-partisan effort 
will be made by the Congress to enact federal cable television 
legislation in the coming months; and 

13) WHEREAS. the proposal currently pending before the full Senate is 
an improvement over the versions which preceded it, and 

14) WHEREAS, members of the House and Senate who have worked closely 
with the nation's cities in a broad variety of areas, fully 
understanding the traditional and appropriate opposition of 
local governments to such legislation, will be looking to 
the nation's Mayors for leadership and direction in improving 
whatever proposals are forthcoming, 

15) NOW, THEREFORE. BE IT RESOLVED that the U.S. Conference of Mayors 
reaffirms its view that federal cable television legislation 
restricting the traditional responsibilities which have been 
exercised by local governments in this area is not appropriate; 
and 

16) BE IT FURTHER RESOLVED that if federal cable television legislation 
continues as a possibility, that the u.s. Conference of Mayors 
shall work to ensure that, to the extent possible: 

• federal cable legislation not limit the option of local 
governments to regulate the rates charged by cable 
television companies for basic service, should cities 
believe it in the public interest; 

• federal cable legislation not limit the option of local 
governments to define by negotiation with cable television 
companies the definition of basic service; 

• federal cable legislation provide ~~axinun competition 
in the franchise renewal process with no>presumptiorf 
or expectancy of renewal on the part of the·cable 
company holding the franchise; 

• federal cable l~islation "grandfather" all. existing 
franchises, and their terms and conditions .nd, 111' 
franthise processes in which a Request: for Propo_sil . 
has been issued; and that federal 1egislat1on·'not · 
apply to renegotiated franchise agreements·, signed .· · 
within six months of enactment; · · 

• federal cable legislLltion not provide cable companies, 
with the power tu abrogate contractual ~bHgat1oris? . , · · 
based on a unilateral assertion of a s1gn.if1ci:nf;. ·. · 
change in circumstances; . ·· .. ·.· . : -'\:, · 

35 
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• federal cable legislation not limit the ability of 
local governments to mandate public, educational, 
governmental, and leased access to cable television; 

• federal cable legislation not limit the ability of 
local governments to negotiate the purchase price of a 
cable system if there is a material breach in the 
franchise agreement; 

• federal c~ble legislation not define franchise fees to 
include taxes, fees, or other assessments, imposed by 
the franchising authority or other governmental 
authorities on cable system operators or cable sub
scribers; and 

17) BE IT FURTHER RESOLVED by the U.S. Conference of Mayers that Congress 
is urged to closely examine the possibH1ty of federal legis
lation in the areas of minimum technical standards, minimum 
privacy standards, minimum cross ownership provistons, minimum 
third party access standards, and minimum standards for inter
connection; and 

18) BE IT FURTHER RESOLVED that in working with Congress 1n the whole 
area of Cdble television legislation, the U.S. Conference of 
Mayors shall be guided by the principle of preserving existing 
municipal authority in the cable television field, which has 
~"~" t1y ber.efited the cable telev·ision industry, the cities, 
and the nation. 

36 
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CONGRESSIONAL RECORD-SENATE 88325 
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band t.cleoonummlcaUoru ~ OY"l'T ~ 
or more eoulal cables. Of' other c:Joeed 
transmission media. trorn lhe pon_, oon· 
trol c:enur to a point of l"ffCCt'.PUon at the 
~ofa~ew~~-~t~~ 
trnn doe& not tncludt': CAl a fadUty or c:om
binatJon of fadlltiea that ~ onl:r 10 ~ 
tra.nMD.It tbe t.l' !fftsioa IIICDala ol t.dniiUon 
broadcut &&&tiona: <B 1 a fllclbt:r oc CXllliblna· 
tU>n ol fadliUea Utat ~ CWl)J aut.::rlbt'ra 
In one or -~ muUiplt' llllit chrt'Wnp 
under cocnntoo mmen.hlp. oontrot. or m&n· 
~C or <C> a eommoo can1er aubjt!c:t to 
tlw pro\ialana ot Utlt' 11 ef Ulb Art wbeo
l'\16 a.uch carr1t'r transmtu broadband tele
communJcaUona services other tban baalc 
aervlot' or cabLr aervlct'; 

-aol 'channel ~r· or-~ 
mnna any person ha\·lnl an a~Tt"l'ment to 
prot·ldt' baalc .cn·tc-e or cablr aemc:e to a 
cable ays&.em open.Wr. or any poeraoo wbo 

kut's. rent.a, or II othtn•l&t' aulhoriud to 
Dlt' Lhe facilities o1 a cable ayatem for thl' 
provhlon of bulr aervlc:e OT cabl~ M"n·l('e . 
and all('.h tenn shall Include a c:ablr &ystt'm 
operator to the extent tnat auch operator. 
ar penon or persona under com.mon owner· 
ahlp or control with such operator. Ia en· 
~t'd lD thr pro\"llton of auch ae.rvice; 

"'!111 "clost'd ti1Lil&ll\lalon medium" or 
"clcaed traoamlaalon m~· means media 
ba\~ Ute capacity to tranamH ~ectromaa· 
netic allll&la over a common t.ransmiMion 
path auch u ooaxlal cable. opt.lcal flbf'r. 
wtre. waveculde. or otl ·r aucb aJ.cnal wn· 
ductor or drvloe; 

··1121 'ln.nchlat'' ftlt'&n& a permjl. llc:enM. 
ordinanc-e, reaolutlon. rl&ht-of·Yo·ay. con· 
tract. Ct'rtl!lcat~. aereemrot.. or stmllar au· 
Lhorizatlon IMutd by a franehtanc author!· 
lJ' -which autho~tus the provt&fon or buk" 
aervloe. c:ablr wn·k'ot-. or t.f!lf!('Om.munJoaoona 
aervl~ by a cable operator; 

"! ll 1 ·tranchlstnc author1ty" mn..na any 
Stall'. pollllnll rubdt\"lslon. or ac~J lht'n>
of. or any olht'r IO\"Prnraenl.&l t-nUty em· 
pooa·e~ to cn.nt a franc hill': 

.. , 141 "lradt' B contour· ml'ft.rW the ttrld 
a&nncth !)I a '-elt-vtatoo tro.dcut llt&UOD 
oomput~d In acco~ wtlh N"CUlatlona 
promu~att'd by Lhe Commlaalon; 
·-c Ul ·tntonnatlorl" me&n~ knowlf!dee or In· 
&orllil~ l't'PN'Rnled b:r any form of writ
Ina. alcN. ~ pk'tura, -.snda. or othrr 
ll)'mbob; 

"'( ltl ·~aw· Include& an:v l"t!Clllallon. rule. 
order. standard. policy, requirement. prOCA'· 
dure. or restricuon; 

"<171 -penon· lfteaDI aa ind.tvldual. part· 
Denhlp. uaoctatlun. joint atoc« rompan)'. 
tnJal. eorporaUco or any aovernmmtal au· 
tborilT. 

"'Oil '"teJecommunk-&Uonll" ~ thr 
t.ransmblalon of lnf ormation br ele\-:trom .. · 
nrtlc- means.. 'llith OT wtthout bendlt or anr 
cl<»ed ~ml.saton medium. tncludlnl all 
I.Ntrumentallllts. faclll~ apparatus, and 
aerv1cea llncludin~ !.he eollectlon. storacr. 
fOMI·a.;11na. a.-tt.ctunc. and 6ellverr of .Ucl. 
lnfonnatloo> eaentlal to auch tranamlsalon; 

-oel "tdecomrnunlrallona aen1C'l'" mran" 
the offt'li~ ol trl«ommunlcatlona faclll· 
Uea. or of W!ltoeommunk:atlona but INCh 
terms ahalJ not include buk aervlct' or cable 
len'il'e; and 

··1201 ·United Stat.«!~" mean& the aevrral 
6tatel and Un"ltorie&.. ~ Olatric:t of Colum
bia. and tbe po:!Ue81ona of the Unttrd 
5Cat<'IL 

-un1:MDT a. AtrnrOJ!TTT 

-SIIc. ao4. "rbe pr:ovJidon. ol thla Ut.le ahall 
apply u followa: 

··c J 1 The COIJUtlhalon ahaU ban Juri!ldlr· 
tlon and eaert:lat' &ULhorlty wtth respect to 
broadband tt:Jeoom.munlcatlona lD accord· 
aD(;t' wllb · the provlalona of UUa UUe and 
othf!T applicable p;·ovtaloll6 of law. 

··<21 Nothinc lD t.hla UUe a.h&ll be eon· 
strut'd u prohlbltlnc any 8'--te or political 
aubdMsklD or .. ency thereof. or franchla· 
Inc autbortty. 1rom awantl!\1. In a.ccordance 
111th the provlalon& ol thla UUe. onr or more 
cable franchbea within Ita Jurtadlctlon. 

-lllCA) Except to the extent provided In 
p&rqraph CBI, DO cable ayalt'm &hall pro
vide bulc .ervk:e or cable .ervice wllhoUl a 
cablco franch.lle In compllanc:e wiLh this tltlf' . 

-<BI Th~ prot·Won of par&&T&Ph CAl "h~>ll 
not be appUC&ble .lD t.bt' C&l1e of any cablr 
S)'15tl'm In operaUon on April 21. 1N3. 

""OW!fDSKIP 011 COifTJIOL 0P CAaU: IYSTJ:NI 

-sa:. •&. <a> No Btate or polltlaLI subdtvl· 
alon 1111" .. ~ney thf!r'l'Of. or Cranchlr.tnll au· 
tbor1ty. &hall ha\l'l' the autbortty to prohlb· 
lt.. directlY or lndlrertly. the ownt"n•hiP of 
cabl~ aystrms by any per~>n by rt'L\011 or 
that penon's ownerahlp of any other mt'dla 
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or ot h~r lnkrt'SU.. lncludlnl broadcast. 
cabl«-. n~1UPAPf"r. proaramlnl IM'n·tce. or 
oth~r prinu-d or elf.ctronk Information IM'rY· 
Ice. 

··• b)( I> Notwlthst.a.ndlna the prov1alona of 
sut.ectlon <al of th1a 114'Cllon. lor the pur· 
POM' of enaurina f&lr and r-qult&ble t~at· 
mt"nt or Unltf"d States cablr- enterprlaes 
~kina acceu to mark~t.a In a lo~lan coun
try. th~ Commlaslon shall haH authority to 
conduc:l lnquarl~ applicable to foffllll ~r
soru from that country ~It ina ~ to do
mestic 111arktot.a In tM Unltf"d States In con
nf'<"llon with th, conatn:cUon. own~rship 
and <>PeAllon or ..::.le entr-rprlat'l u to 
••hc:thc-r wch Onlu-d Statn cat.lto enter
prl&~·s are ~nnltted fair and e-quitable 
acc-n.s to such fo~lan ma~rts. 

.. 121 The Comm1aalon ah&ll submit any ln
/"rm•t•":' ot>talfKod throuah such Inquiries 
to the United 8t.atea 1'rade Rt"Prt'WntaUH 
to uaut the 1'rade R«-p~ntath·e In hb 
Identification and an&l)'Sla of acta. policies 
or Practkea which constitute stanlflcant 
barTien to. or dlatorUona of. Unlu-d 8tatea 
r-xporta of t~e~ 

.. 1:\1 For pufPC»N of thla subtM'ctlon. the 
term ·ro~aan penons· Includes any lndlvldu
&1 .-h., I~ not a cltlun of the United States. 
any aubsldl&ry l&lthQUCh establbhed under 
the Ia .... of thto Onl~ Stat.ea or any Stat. 
lMN'O!I or a corporation or other bualneu 
.. nlit }' ..-hkh •·u established under the Ia .. -. 
of a foreiCn oountrJ. any corporatloo or 
othtor bualnesa entity established under the 
la .. -s of a fo~ttn oountry. or any corpora· 
Uon or otht-r buslnua entity established 
under the Ia..-. of the Unll.fod Statea or any 
State theN'Of. Itt 26 ~rcent or more of the 
capita: 11toc11 c.r equh-alent 01mf"rshlp 1a 
o•-ned or controlled by an Individual .-ho 1a 
uol a CoLlkn of Ule Onll~ .St&t.ea or by a 
corporation or other ~ entity e&tab
llahed under the Jaws of a forcolan country. 
or any ~ub&ldlan of a corporal ion or other 
bu~int .. entity Ntabllah~ under the lawa 
of a Iorden oountry. 

.. 1c1<ll Notwtth.atandinl the provtslona of 
~<ubM-ctlon 1a1 nf thb led.lon. a State or po
lltaa.: s·:t>dh ilion or aaeney thereof. or fran
ch•~in' authoritJ, m11.7 not acquire an own
entup tnt.erNt In &n)' cable syatem pursuant 
to a b<JY·bllt"k provlstona of a franchbe or re
quire a we of a cable syatcom to any other 
fl('DOn PUBUMl to a franchbe. Upon the I!X· 
t•lr&aull ul Uol! fnwchiM. unlna IUCb State, 
~-..bd',·tslon.. ~nc,.. authorlt)'. or ~non ac
quires aueh ownership or lntei"Mt at not 1eaa 
than fair muttet n..lue bue-<1 upon 1M on-

. · · · .. ·· ·;.'·.c. of the aystem. ln the 
~··ent Uaat the cable operator and a Gtate or 
poll! 1~ subdt\1slon or &lf"r>C)' thereof. or 
•··.r. '·'•!-: ::.:::~~ ·':l. &:C U!l:l.:>:r to &ITee 
upon any such fair market nlue. then tM 
malltor of determlnm. f&lr martt'l n..lue 
r.hall ~ submit~ to blndlnr arbitration. 
Jo'or ruJ1)0IIeS of arbitration. ~ach of the a.l· 
In-ted parf.les ahalJ eelect one arbitrator and 
thco two ~traton ao t~elt'C'ted ahall ehQOK 
a third arbitrator. 

.. c21 Notw-tthatandlnl the pro\1alona of 
raracraph cIt of thg aullMcUon. In the 
f"''tont of termination for cauw of a fran. 
chlu due to a matcort&l breach. a State or 
polltlcaJ w~·t.ston or aaerK"Y thereof. or 
fra.n<"ht.stnc authority. may acquire an own
('n.hlp tnte-rnt In wch cablr aystem but 
onh· •JP<>n written noll~ of the brP&eh. rea
aonablro opportunity to remedY tM breach. 
and other ctur proeea. Any auch termina
tion ahall bfo .rubject to de novo ~\·lew by a 
court of competent Jurudlctlon. 

.. ldl ln any ca.M' In which any wch State. 
subdh"lalon. aaeney. or &uthorit: hu or ac
qutret an1 .uch o-.-nerahlp or lntereet . .uch 
State. subdh111on. acme)". or authority 
.ttall. In no cue. o<r.-n or c;ontrol. directly or 
lndiredlJ. the content ot any ol the pro-

ararntna on such cablco syst~m. exct>pt for 
Procr&mina on IO\·~rnmrnt accesa channels. 
unlesa auch Statco or politic&! aubdh·lslon or 
aaency therPof, or franchlslna authority. ea· 
tabl1ahea an lnd~~ndent board or a ~~epa
rat~' manuement company. Such board or 
comp&ny sh&ll not Include any Stat~ or loc&l 
olf~ holdrr. 

•• ACCUS CK.Uflflll.l 

··s.:c. &oe. 1a1 A cablr aystem o~rator may 
bt' requir>~. u part of the lranchbe request 
lor prop<Jub. to dedk.ate or t~et uldco chan
nels for public. education&! or IOVernmrntal 
~ra.. and the cable system o~rator may 
oH~r In a franch~ to dedicate or t~et aside 
char.nela for oth~r chann~l uaera.. 

"lbl The franchililna authonty and the 
cable o~rator may establish rules and pro
cedures for thco uae or the channels ~~et ulde 
or de<Ucau-d pur-suant to thb aectlon. 

.. <cl Until auch Ume u lhe~ Ia demand 
for each ch&nnel lu!l time for Ita dealanat~ 
u.e. public. educational. aovernmental. or 
other channel proaramlna may be combln~ 
by the cable •>·stem ~rator on one or more 
ehllnnela. and to the extent time Is available 
on such channels. th~y may be uae<1 by the 
cable syslt'm o~rator for the provision or 
other eervlcea. 

a.:uunoN or llATD .urD anvtcu 
··su:. ao1. <al Nothlna 1n thb Uti" sh&ll be 

construed u prhlbiUna anJ State or poilU· 
cal subdl\ islon or aaency thereof. or fran· 
chlsinl authority. from eatabllshlnl. tlxlnl. 
or oth~"'ille restricUna the rates charat'd 
by cable opc:raton-

.. , 1 l to •ubecribers for the receipt of bulc 
Rf\'fce, 

.. 121 to subecrlben for ~ulpm~nt ~· 
aary lor thco recelp< of bulc k'rvice. and 

.. ,,, to sub&criben lor equlpmrnt which 
facllltatea the reception of buk t~en~ by 
heartna lmpal~ lndlvldu&la. 

"fbllll Any rate ~ulat.ed pur-suant to 
this wrtlon may bfo lncreuM aru1U&llY at 
th• dl.scrt.-Uon of the cable o~rator by an 
amount not to ex~ the rea1ona1 consum· 
er p~ lnde:a for the preeeedinl 12 months. 
upon 30 days prior notice. The abilitY to 
lllfect auch lnc~uea ahall be cumulative lor 
not more than :S auccesalve Jear&. 

.. C21 Noth•iUut.a.ndlnl the provislona of 
pancraph I 1 I of this sullMcUon. nothlnl In 
th1J title ahall bt' constru~ u prohlbillnl 
any State or polltll:al aubdlvla:lon or acency 
thereof, or franch1atnc authority. from pro
Y1dtnc that .uch &U'-l&tlc lncreue. ah&ll 
not apply to a franchlae which g In exist,.. 
enoe on tM date of the enactment of the 
ca.ble Telecommunlcatlona Act of 19a:t and 
.-hlch pro\1del for a fixed rate for baste 
Ill!~ 0\'U & SJ)t'cifled ~r1od. 

••tel Notwtttt.t.a.ndlna the provlslons of 
subMd.Jona 1a1 and tbl of th1J aection. a 
cable s:rstem operator may automatlcaJIY ln
creaae buk eervlce rata which exceed the 
bulc r-.tea kllowed pursuant. to subsection 
c~; or tbl of thlllllect.lon lt-

.., I l &ueh opt:rator hu requested the In· 
ttHJal! i.n i &!.::!l= and 

··• :u the requ...~ g not acted on .. lthln to 
aaya foUowtna th? date ollt.a receipt. 

.. ldll I l NotYoiU.standlnC the provtslona of 
.liubwctlon Cal o' thla II!Ctlon. the authorttJ 
to establish. ftl • or otherwiee restrict the 
ratea ch~ In aubecrlbers for the prov1-
alon of bulc wrvlces t~et forth In subtM'ctlon 
tal of tbJa aecUon. exorpt ao the e:at.ent oth· 
e"'·!H pro'rlded h' ~h 121 of th1a aub
aectlon. ahall not bt' applicable in any cue 
.-here the cable 'Y5tem Ia k>cated within the 
IT&.de B contour ,f not leaa than four televl
lllc:.n alcna1a of w:11ch there Uu1l be one a.f. 
nllate of each of l:'le lhrH m._tor ~~~ion 
net.-orts. 

.. <2 I The pro\·lslom of P&TI'&T&Ph 11 l of 
tbJa aubtM'ction &hall not be applicable In the 

Cast" of any rranchiSt' In I"Xl5tl·nn· prior to 
the date- of thl" enactmrnt of t hto Cablr 
TeJtocommunlcatlons Act of. 1983. If tht' 
ratea chareed to subscrlbt'n lor t h~ pro\·(. 
slon of bulc t~en·lcea are sub)t'Cl to retrula
tlon or are ~strict~ by any Statt" or polltl· 
cal subdl\·lsion or aarncy lht-rt'Of. or any 
lranchlslna authority. Thto pro\·tslons of 
this pafllltraph rt'lat!nc to exlatlne tall' rre
ulatlon of bulc IM'n·tcr shall bfo appllrablr 
for a Pt>riod of ~ yean folloll·inr th~ datto of 
thr enactment of such Act. or lor a Pt>riod 
rqual to •me-half of thr ~rlod of the re· 
malnlna tt:rm of such franchbe. as or the 
datf' of the enactment of such Ac:-t. •·hlch· 
~,·~r Is ~~~r. Tne provisions of pararraph 
1 11 shall be appllcablto to any rrnroll&l or 
oth~r exkaulon of any such franch be 

.. 13) The pro\·islons of pafllltraph 01 of 
this •ubsectlon ahall not ~ appllcabl~ 
whco~ the 1-.able system g •ubscrib«-<1 to by 
at lrut 80 ~rcent of the reald~nces to 
•·hlch cablr ~en·lce Ia av&llable. unless the 
cable o~rator demonstrates that t() ~rc~nt 
or the time. ad~uate on-alte re«-ptlon of 
the four tt'l~v1alon sl~ala g a\·aiJable to 
mo~ than &0 ~rct'nt of the hoUHholds to 
which cablto ~~ervlce g anllable. 8\ach a de· 
lt'rmlnatlon shall be made by thto Cornmb· 
alon. Failure by the Commission to makr a 
determination within 1110 days alter the 
llllna or an ap;>llcatlon by the cablr opera· 
tor sh&ll be dl':f'med to bfo a d~terrnlnatlon 
that such satisfactory reception g available. 

"'lrl No ·exKutln acency ol the United 
States. lncludlne the Commis61on. and no 
State or politic&! subdlvlslon or· aeenry 
thereof. or franchlslna authority. ahall han 
authority to reaulate or restrict the r~~.tl'!a 
lor rKOnnKtlon. addition&! ~~eta to the u.me 
aubscriber. or sales or e-quipment. 

"<II Nu executive aaenc::r of thiL! Unltrd 
Sl~tes. lncludlnl the CommiDion. and no 
State or politic&! subd!\·lslon or aeency 
thereof. or franchlslna authority. ahall have 
authority to ~late or ~rkt the provi
sion of or natu~ of cable t~ervl~ ortercd 
ov~r a cablr a}·sl(>m except u provided In 
IM'Ctlon au of th1a Act. 

.. , 111 1 1 No excocutlve aeency of the United 
States. lnc:.ludlnc the Cornmlaalon. :.nd no 
Statco or political subdivision or aeency 
thf'reof. or franchlslna authority. a.hall have 
authority to reeulate or restrict the provl· 
alon of or nature of tc>IKomrnunlcatlorw 
wn1ces offrred oHr a cablf s)-atem. except 
.-lth respect to the pro\1slon of basic tele
phone Rn·t::e. lntrutate teleconunuruca· 
lions t~ervlcM. and e:acrpt u provld.-d In sec· 
Uon IU of thg Act. 

··c211Al 15ubject to the pro\isloru of sub
paracraph IBl. a State may requlrr only thto 
rtllnl of Informational tariffs for intrastate 
telecommunications wrvlcea that would be 
&ubJect to rqulatlon by the Commlsalon or 
any State It offered b:r a common carrlrr 
aubJect. In .-hole or In part, to title ll of thla 
Act . .-hlch are offered ovrr a cable system. 
Such lnformaUonal t.ariffa sha:J specify ~nly 
the ratn. tenna. and \~lions for the pro
vision of tervlce and ahall take effect on the 
date specifie-d therein. 

··181 Subparacraph !Al ahall not apply to 
any prtnte telecornmurucatlona aervlce 
•·hich 1a a dberete t~ervlce dedicated to a 
a~le cuatomrr and operau-d by such cua
tomer. 

"Ill A SU.te ahall defel1ll&te the provlslon 
ol lntrutate telecommunlcaUons aerv!cea If 
It finds that such t~ervicea are aubject to tf · 
fectlve com~UUoo . 

.. ,tl For purpoeea of thgsubRctlon. an In· 
t.rutate k'lecommunlcaUona aerllee shall be 
considered to be aubjeet to effective com~
tltlon in a particular leo&T&Phlc arra or 
marlt~t It there are reuonably avall&ble &1-
umath·es. In determlnlna .-h~ther thrre 
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a"' ~ably avallabl~ t.lt~matlvea. the 
&.a~ aht.ll conalder-

··cAI IM number and a* of provl~n of 
wnicea; 

''!Bl the u~nt to which aervlcea are 
&\•&liable frtm~ pmvlden In the rel~vant 14!0-
CT&Phk area or market; 

· I C 1 lh• llb:llty of ruch provlden ~o make 
~nlcu readily avallablt' at companble 
rat M.. lf'rma. Vtd rondltlona; and 

.. 10) other lndlcat.on or the ex~nt of 
com~Ullon. lncludmc t.fflllallon of provld· 
en or ~rvlcea. 

··c&l ~olhlnc tn ~ph.l 121. Ill. and 
ttl of. th11 aubwcUon ahall br conatrurd u 
beln1 ~llcable to bulc telt'phone N'rvice. 

.. 1 h 1 Nothinc In th11 Act shall be con
., rufi! U prohlbltl:-11 t. fr&nr.hlalnl t.UlhOrl· 
t y •n<:l a cab! .. ~nttor from a~lfytnc. m a 
rr .... ,ch!..e t.J:Tffment or renewal ther~f. 
that r.ertaln cable aerv!C'ell ah&ll r.ot be pro
Vld~ or &hall be pro,·id~ 1u!lJm ·to condl· 
tiona. If auch cable ae!"';lct-a are ob!IN:ne or 
..,. .. othen·tw unprot«ted bJ' the United 
Stat•" Con.Ututlon. 

.. Ill T~., PTO\OLSIOna of subsffUona lbl. !Cl. 
a.n.j 1 d 1 sh~>ll not apply to a frt.n<:hlw acree
m•nt in ~x~m:e oo th~ dal.e of ent.et.ment 
or u·,,_ Act !.:>r a Pf'rlod oil yean followlnc 
thf' dat~ of •nartmf'nt of tht1 Act. or for t.he 
rf'ma&nlnc t.-rrn of such franchbe ~
rnf'nt. a·hlcht'Ver Ia ~rea~r. In any Sta~ 
w.·t.kh haa In eff«t. 11n4 hu had In effm 
since Janu~ry 1. lt83. a 1t.atutory echeme 
dr:~alinc rn~ ~hlch cont.alru r. require
ment r<t>aiLrdinr minlm&l cht.nnel capacity. 

RAIICJIIQ ra:a 
··sa.c. 101 tal C11ole operaton may be re

(Jui•f"'f In a frr.nc!t!Pe to pay tot. St.atr: or po. 
l•tical aubd\naton r>r arency .th~reor. or fran
d,.: .. r., '-U~l•o:!t}. a :ra:.:t.l:;c f;:c. 

.. , b)( 11 Nr> tnnchh•~· '"'" paid by a cable 
•>•,.tem opM"&t.or fc-•r th~ r:>rtvllep ol holdlna 
a !ranrhc,e. \hall .. xC'o"f'd an ann•1al ~o~r~re
l:"t" or $ ~rcr:•~ or r<U"h cabl~ operator·• 
1ro~.a rC'venues der:\·.,d from the OP'!'rt.tion 
or th~ (:1ablf' ~}·&t<"m which Ia lhf' aubje<:t of 
th .. fr'an<-hl!w:. 

• 2! NotlaUll In thll tKtlon ah&ll be con
strufii ..._ limitml Ce-ea requlrf'd by a !ran
('h,,... tn dfKt on Ult! d&a ot enactment of 
th .. c-blf' Teleoommunlcatlona Act of 1983 
to be J)!Ud dll"l'Cll y or Indirectly to rntltl,. 
f'~l&blil.htd for lh~ pUrpGIA' Of f&CIJit.atlnl 
1 h• Wf' or ch-nnf'ls ~t ulde tor public. fflU· 
cation&!. or 1ovemrnent&l u.e. 

· '"' ,\ny cable ays~m open.tor m&J' pua 
t:u rost of any l.nc:re&H In a franchise r~ 
thr"ur-h tn •:•~·~N-rs. and may des.l~a~ 
'"" ,.,,,u ...... , ... ~ r.-., u a Wl)&ra~ Item ou 
thf' IIUbecrtben' billa. 

.. !dl Forth~ PIITPOM of thlllw-cUon-
' 61 U.u•t.:h~ ~~ ~hAll •Ul'l...td~ &II)' l&X. 

ff'f' or t.MeSSm~t of any kind lm~ by a 
tranchlatnl authorlt)' or 1ovenun~nt&l t.U· 
u·,ortty on a cab!~ •Ystem o~rator flr cable 
Jubscrtber because of th~lr sl&tWI u &~h; 
and 

"t21 ·uaeaament" ahall not lnci~ bonds. 
J«urtty fund&. ~t~ or cndil. lnaunLnee. 
tndf'tnnlflcatlon. ~n&ltlea. liquidated d&m· 
~-ea or almUar requlr~m~nt.ll whteh are lncl· 
d~nt.al to th~ ~nlo~ment or the lranc:htr
Ul& &&rt'flnenl. 

··c~' Noth!nl In th11 ~ertlon ah&ll be 
dffmrd to require a cabl~ operator to re
nf'eotlate th~ prov11lona or an ex11tlnc fran
chi.M. 

.. llDCW4U A !I'D DTDIAIOJta 
··s.c. tot. tal ln anJ' cue 1D e1hlc:h a cable 

J)'&t .. m opr:r~~tor s•Jbmlt.ll an application to 
th~ franchlslnc authority for th~ renn·alr>r 
other rxtrrulon of such r>pt>rt.tor•a franchise 
author!AUon. i.he franc:hlslnc authority 
shall f1'1lnl such ren··•·· al or other ext~nalon 
ur.lrr.s It rlntia that-· 

.. ~ 1; the cable 10ystem o~rator hu not 
•ublltantlally complied with th~ ma~rtal 

~nns or 1uch franchise and With applicable 
law. or hu been convicted of t. felony; 

.. I 2 1 th.,,... hu been a maurt&l chanae In 
t.'le lept. teehnlc:&l. or financial qu&llflca· 
Ur>na of the cable ays~m operator that 
would sublltanU&lly Impair the eontlnued 
prov111on of wrvlce by such o~rator; 

"13 I th~ ft.cllltie~ to ~ providffl by auch 
operator. lncludlnc facllltlea for IOOV~TlUIW!n· 
t&l ~- are unreuonabl~ In Ua:ht of the 
community need for and coat of auc:h helll· 
Ues; 

.. 141 th~ 111'0&1 d~Uve~ by th~ cabl~ 
ayat~m within the contrr>l of the cable 
ayst~m o~rator. hu not 1enerally m~t 
u-chnlcal 1lt.ndard& u establlshffl by the 
Commlsaion; or 

"151 the pro~ eonlainfflln th~ renew
al application are oth~ra:lw unn:uonable. 

"lbl A cabl~ 1y1~m r>~rator muat fll~ for 
renewa.l at lf'Ut 24 month.l. but "lOt mo"' 
th&n 3e month.a. before expiration of the 
franchise. Th~ frt.n<:hllllnc authority must 
consld~r the r~n~w&l within 120 dJO.ya of sub
mla.slon or thl! application t.nd ronduct any 
pr<>Cffdlnp n~ssary to t.dequa~ly eonald· 
er the application. 

tcl A cabl~ aystem operator "lth a fran
c:h!M- which r;ha~l expire wtthtn 24 months 
a.f~r th~ dat~ of ~nactrnent of the Cable 
TelKornmunlcalloru. Act or 1983. ah&ll 1..--. In 
rompllt.nce with aubaectlon <bl If he mea an 
appl!~tlon Cor renr-w&l Within SO da)'8 t.f~r 
auch dale of enactment. 

"ldl The franchlslnc authority ah&ll-
"1 I 1 nerotla~ In ll:ood faith with any cable 

ayst~m operator rera.rdlnr franchise renew
al withm 30 daya t.f~r tile compl~tlon of 
Pn>c:effllnp pursuant to sub6ectlon !bl; and 

"121 m&lle a fln&l <!Kislon on aranllnc or 
dt-nyinr rene~&l Within 12 months t.i~r re
ceipt of an application; 

.. 1 3 I In the case of dental of an appllca· 
Uon-

.. , A 1 oot mall~ th~ rln&l dec:111on for at 
least 1 months from th~ d&~ of receipt of 
th~ appllcatl:>n; and 

.., Bl notify the applicant by WT!tt~n at.ate
ment. within 1 days &fur the tln&l decision. 
of the reuorLS for the denial. 

··c~l Any n"newal applicant ~rwly af. 
f~d or &alfrlevffl by a final d~lslon or .. 
franchts.lng authority mad<' pursuant to aub
aectlon 1 d 1. or by a failure of th~ frt.11Chlsin1 
aulhorlty to liCt In acrvrJ&nce With au~
Uon 1 d 1. may obt&ln Jut'.Jclal re\ ;~w of ruch 
flna.l d..clslon In &ny court ot eom~~nt Ju· 
rtsdlctlon. The txlstln! fnrn:h11e •hNI 
remain In ~ffKt pendtnr th~ oomplellon of 
auc:h Judlcl&l rto\1ew. Suc:h Judlc:i&l review 
•twl be de nr>vo. unless the renn.-aJ appli
cant hu been t.fft•rdffl • hearlnr on "''"fJrd 
before an ln~~ndent hea.rtnc exami!M!f or 
admln11trallve law Jud.:e con&11~ot wtlh 
St.at-r- law that requtrea-

"t 1 1 t.df'Qua~ notice; 
"121 falr opport-un!ty for Pt.rttclpallon by 

tt,e renea·ll.} applle&nL. whleh lncludea-
.., A 1 dtscove;y; 
..(Bl th~ fllln1 of plet.dinp. motlona. or 

ob~tions: 
"(("l the Introduction of wrtt~ or oral 

tesllmr>ny; and 
•·101 crou~xamln&tlon of oppocJnc par. 

Ues;and 
"Ill a 'I.Titan dKiston by the uamtner or 

Judet> but'd nclush·ely on the !uU record or 
the heiU"\nss and at.atlnc the apee·.llc find· 
lnp of fact and roncluslorLS of Ia..- r>n whleh 
the I!Eelslon 11 ba.'f'd. 

''UICAUTHOIIil.ED l~i'ltiiCVTrOII oa IIECEPIOOII 
.. S~. 810. Ia) No penon or 10\•ernment 

authority (§halJ tn~~pt or receive broad· 
btu\d ~lecommunlationa unleas spedflc:&lly 
authorized to do so by a cable ~)'SUm opera
tor. channel procr-amer. or ortlin&tor !l! 
broadb=.nd ~l~mmunlcallr>TLS or u may 

otherr.-lse be ~peclflcally authorlud bY Fl'd· 
eral law. 

.. tbl In order to safeauard th~ rlrht to prt· 
vacy L"'d aecurlty r>f broa.dbazad ~l.ecommu· 
nlc:a.Uona. auch broadband ulecomrnunlca· 
tiona ah&ll ~ dumffl to bt! a ''Wire commu· 
nlcallon• within the met.nlna or wctlon 
251()( 1) r>f Uti~ 18 of th~ United Slates Cod~. 

.. tcl ln the n·ent that th~re may be any 
dlff--renct belWUn the provlalona Of thlK 
J«tlon ana chapt~r II t of title 18 of tht> 
Umted Slatea Codf'. nr any rerulatlons pro
mulaU>d ther~under. It Ia the Lntent or th~ 
ConiT!'sa that 1uch chapter lit ahail bf' 
contro111nl. 

PIIO'rt.CTIOIC OF !IUIISCIUIIQ PlkiVACT 

.. siC·. 1111. Ia)( ll Except u providfod In 
Pt.rt.lfT1lPh 12 I of this subM-t"Uon. no cahl~ 
o~rator channel Procramt-r. or ortrlnator 
of broadband !f'l~mmunlcatlorLS m:lY u'e 
the cabl~ s)-s~m to collect ~nonally ldenll· 
flabl~ lnform~tlon with rnpect to t. cablr 
subscriber. ~xcept upon th~ prior WT!tlf'n or 
electronic co~nt <'-t that ~<ubacrtber. 

.. (2) Th~ provtslona or ~raph (1) of 
this subl:ectlon shall not apply to tho• collrt'· 
lion of 1nfom•llllon solely for bllllna pur· 
poses or to monitor whether th~l'l!' Is un•u· 
thorlud reception r>f cabl~ ~l~communlca· 
lions. 

.. 131 A cable operator. channel prorramer. 
or orletnator or broadband ulecommunlca· 
tlr>na ahall ~nsur~ that any auch Inform•· 
tlor. Ia destroy~ when ~ lnfonnatlon 11 no 
lon1er used or to be uwd forth~ purPGM'• 
for whkh It ~ collecU<t. 

Mlbl Nl) eal>l~ o~rato:·. chaf\llel pro 
.,-amer. '" orttrtnator of broadband t..JKOm· 
munlcaUona aht.ll dieclow ~nortt.lly ldentl· 
flable lnlormatlon Obtained pui"SU&nt to 
subeec:tion lal or this section with respect to 
a (Qble aubacriber. r>r ~nont.lly ld~ntlfiAhlf' 
lnl'ormatlon with r~spect to the sen-ICe.\ pro
vided to or rec:el\11!-d by a partlcuiM c:a';l~ 
subscriber by way o! a C!.ble 11ystem. exc .. p• 
upor;. th~ prior wrttt~n or el~tronlc conacnl 
or t·he subscriber. or pursuant to a la•·lul 
court order authorizln1 11~ch d11closure. 

wtc:l It a court sha.ll authorlu or ordf'r d1\ 

closure. th~ r:abl~ 1ub6crlber shall be notl· 
flffl of such ord~r t>y th~ ~non "'' whom 
such r>rder may be dlreetffl. within a Tt'aAOI'· 
able period of time before th~ dL"<:IOAUrf' Ill 
made. but In no tovent leu than It calr-nU&r 
days. 

.. l·dl £11ch cablt> o~·atc>r ~'"~" ~- •1 · "· 

ol enurinl 'Into &n ~men&. to pro\ 10" 
cabl~ ulecornmunlr:atlon.o. and recularty 
tht>reaftf'r. 1nforrn e·.-r-r:;• II!W~It><-• n• •t-n 
rilht.ll r>f th~ •ubl.crlber under &.hb: wcuon 
Such information ah&ll lnclu~ a d~JCrlpt!on 
of the nature or lhe lnlon~tlon to be lliaill· 
t.ained by the cable oper&tor. cht.~~nel pro
ITt.mer. Oi' orlalr;&tor of broadbkn~ ~IKOrn· 
munlcallon&. .:md the ltx:t.Uon and avaUabll· 
lty of 1uch lnfonnt.Uon. 

.. Cel A cable aubllcrtber &han have .. eeesa to 
all personally Identifiable lnfonnatlon re· 
lt.rdlntl that sub6crlber which Ia collected 
and m&lnt.aln~ by a eilble o~rator. ci'>IUlnCl 
prucTt.mer. or ortcinal.l)r of broadband Lt-1~· 
communications. Such lnformt.Uvn ahall II<> 
a.va.tlable to the IUb.!crlber at rea.sono,blr 
tlmea &nd at a place destin&~ by lh~ e~oble 
o~rator. c:har.nel pJ'OITt.mer. or orillnalor 
ol broadband ~l~ommunlcatloiUI. 

.. ( fl Any c:t.bl~ IUbscrlber ••hoa.e prtn•·Y Ill 

Yiolat.ed In contrav~ntlon of t.h11 J«tlon. 
~hall be elllltle-d to recover ch11 damaaes itJo 
authorized and In the mar.ner a.ct fort i1 In 
ae-.·· Inn %520 of title 18 of the Unlt•.rl ,, .. 1lrF 

COUc. Thls 1-emedy shall be In atle''l ·.:.r· ~,., 

any oth~r remroy av&llable to ruch •ut.. 
~ber. 
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··s~:e. fill. Nothlnc In this Uti~ shall be 
dtflned to affect lb~ crtmln&l or d\·U llablll
t Y of r.hiUl!'lf"l procram~~ or cab!~ operators. 
pursuant to the law of libel slanck>r. obacen
lt)·. lndt.erMnl. lnvulona of privacy, falw or 
mislndlnc adnrtlsln&. or oth~ s.1m1lai' 
lau. u~t that cabl~ operator& &hall not 
Incur such llablllt7 for any PI'OCT&m c:amec:t 
on &rtJ public. ectueattonal. CO"~rnm~nt.al. or 
o~her ct.a.ru.~l ~fund to In IU~Ion Ia> 
of llf'Cflon we. or for any Pro«ram noqulr?<t 
by Ia-. w ~ ~ on any othn channel. 

''P1t()(;IIAifU.C... IIJIVICD. .utD PACIUTID 

"SEC. Sll. l&l No Sat~ or poUUcalaubdlvl
slon or ac~n<:Y thu~of. or franchL~nc au
thority. may requ!~ th~ provision of parllc· 
ul&r procn.mtnc or other broadband een· 
!C't'fl. or hrllltles. equ!pJMnt. wnioes, or 
oth<"r !tuN of va.h~ wtur.h ~ DOl related 
to lhr pro\i&ion of broadllADd t.ele<:ommw\1· 
catloiU service. 

"lbl A franchllltnl auUl.orlty 1D&7 reQU.ire. 
u ~oft~ franchw req~USt for propoa
ab-

.. , 11 ch~l capacity for public. educa· 
llon.J or covenuuf'nt.&l ac«as. PIU'POHS: and 

-,XI lh~ eonstruc:tlon of eable QaleiD fac:ll· 
~~.u or pro,·lslon of nther cahl~·nlat.ed 
poqulpmmt. 

"lei A e.ble ~t<>r may offer. but may 
not ~ required to pro\'IM. u part of bulc 
s.o-n k .. oz &l•) other tkr of ~ 

-, l 1 ctu..,nel ca.pKit J fo: othn attf'Sil 

Wle$: and 
"I 21 partk'ular 8o!n1cef'~ 

··1d1 The cabk operatoT ...,., ~ or 
rt: move a particular IIH'I1c'f' IIX'dlled tn ttw 
cable franchlx u part of the basic aenlce 
or ac.y olhu l.kr ot cable .n~ or Lrleoolll· 
mfi"IINII kt"V wni"'f' In an~ ~ In 'Whleb 
l.bo!'~ hu been a c.n1flcant chana• tn dr· 
CUI.nlt.ancel aince Lbt cab~ Oi)erator'l ofier 
~ pro\1...1<- tuch eentc:e. Tht- eabl~ opecator 
may not ~ rt'CIUII'ed to ~atn a IICift'lfled 
~r\icf' I& &flY parUeulaf CS~Of) of Rn1ce 
olhu than bulc •nice. 

"121 tn any caM ln whlch a~ open&or 
hut.m•u. a sho.-!nllh&t. u • ~'NUll of a u•· 
nlfl<-ant chan&t tn dreWnt~ ~ar 
r.r.t.:,l!~» and t"qutP~MDt required br LM 
f1'1nehts. ~ economlcallY. &«hnk:&lly, or 
Otlit"FWIU tmpra.ctlc:able. tM fr&n<:hlsiQII au
thority ahalJ ~nter Into MPUatlon. wtl.b 
the CAbil' operator for 1M tcTminallon. 
modlflc..uou. or clderraJ of IUCh requln
mt"nt. lf auch t.ernu and eondtUona canoot 
be ~ ua»n •1th!n 4! da)'a. tM ma.tter 
~<h~'' ... ~ w., ... tttt'd to btnctlnc artritr&Uon. 
~'or r,.~•PQ~Je& of arbitration. ncb of the ..t· 
fected part~ ahtJJ wkt:t 1 IUt»>trator and 
thf' 2 arbltn~tora .o wlf'rtf'd ahall d:looae a 
tn•rd a.rbttratoT. The u~nm. franehlle pro
vlt.lona. r.x~ for UK.e which ar-. the a:ub
.lttt of art-..itratlon.. shall not - a.ffected b7 
tilt- a.rbltrators• ftnaJ df('llion. 

-ff'l 1:•~ U providfod ln I'Ut.eetfoon (C) 

of t.h11 aeeUon. a ftanr'hwm. auu-tt7 may, 
In ac:ror~ .-ttl\ lhf' PTOt1alona of thla 
t«\lon. enf~ ar&J otter to IX'OYide putJc
ular bUJo;: wm.:.t "' ft'rth In au~ tc) 
or particular cablf' eerncea or teltecommunl· 
catlonl wJTica or cable IJ)'Steta fadUUea or 
cable-l'f"lated ~c~tpment ofJerecl b' a cable 
operator provilted that the P1"0911doa of auch 
tenices. fac:IUUe&. or t!QUtf..mf'flt Ia apeetf1. 
et.llY reoautred by the rrandltw ~~ 

"tfl Not.-ttbatandt~ the~ pron. 
stun. of lh11 aec:UoD. ln &n7 eue in which a 
franchlw ~' ln elfaet oa the daW of 
t lw ~nact.ment of tbt Cable Teleeommunka
Uona Act of liP requlrM \be cab&e open&or 
to prcwkle ruUcular PI'OSJ'&IC.lnc. een1cee. 
facWUn.. CAbk re~ !Quipment. or ehan
nc:l ~"r."ty lor ~ ~ auch requtre
m..'!lll.. .r.ubjtd to ~~tiona ldl and ttl. 
•hall l?maln to eftfd for u,e tei"CC rd the 

fn.nchiM and In accordance •·ith thf' pro,·l· 
s.lona tht-~f. For purpoaes of thll s.ubaec· 
Uon. a f~J:Uae acnement conatnlna 1IUCh 
requil'em~nts. ahall be consider?<! to ha\'e 
been In ~ffect on auch da.le of ~nac't.m~nt U 
IUCh aal'ftmeftl ...,_. the rault of a frRD
chiR ProceecltnC fOI' whkh a request for 
proposals wu ori&tnally luu~. howenr 
aub&equenUy modift.d or ~placed. on or 
prior &o Sei:Mmber :.0. lNl. 

"f;(> a-.tJtAnOII U COIIII1)lf CtUtiiiD 

"SIC. 1114. No uecutlve acency of the 
United &.atu. lncludlnc lhe Cornmlaalon. 
and no Slate or poUUC&I s.uhdh·111on or 
aaency t.h~~r. or Cranch:s.inr aulhoril)'. 
ahall ha~ authority to Impose on a cable 
syslerD ~ion u a c:om.mon carrier or a 
ullllty to th~ ut.enl that such cabl~ ~>Y&tem 
PI'O\'ides brolldb&nd teleconununlcaliona 
eervlce other !.h..'-D buic lr.lepbone aervt.ce. ··. 

DC1.11aiTK JVIUSDI ~o• 

Sic. I. ca> Elt~pt &o the t xtent otben·l.le 
apedflnlll:r provided In UUe VI of the Com· 
munlcatlona Act of Itl4. u added by th~ 
Orat lertlon of th11 Act and u pro\'lded In 
aecllon 101 or such tJU~. the FeMral Gov· 
.wmrmrt mall have ~s:c-tusln ju!Udlctlon 
f7!lel' broadband t.eleeommunlcatloru ~card· 
lnl matters con~!! b7 such Utle. 

fb> Any law of any State or poUUc&.laubdt· 
vtalon or aaeocy the~f. or franchialQII au
thortty. In effect on lh~ dfecUve da.le of 
till~ Vl of l.be CommunicatiON Act c>f 1U4. 
u adde·4 b~ lbl! ftrst aecllon of thla Act. 
1rhlcil 11 ln confilct wlt.b the provl.slon of 
11Ubae<:tlor! ca> of Lhll aectlon ~lallna to t.ht 
uclustn ,Jurl.1dlcUon ol the Federal Oov· 
ero.meut. ahalJ be ~med ~raecled. u of 
tilt- explr&Uon of l.be s-mooth period follow· 
Inti the date of U\~ ~oact.ment of Ul11 Act. 
and abalJ lberea.fter be nuU loDd void IOnd of 
no effect. 

Cc> l:xct"pl to lbe extent othe...-IM pro
vkled bJ Ul11 Act and the amendments. 11".-de 
thereby, •.ny State or poUtlcalaub:llrislon or 
aaeocy Ulertol or fn.ncblalnc aath011t7. 
ma,y Uf'rl:W Jurlldkt.Joa over aatt.en 
which ~ of Gtrtct.ty klcal concflD SDcl 
which an _,.,- fOI' nJNonll ol pubUc 
health. l&!etJ. and -uare. lnd\ldlDc the 
terms. and conditlona for the 1J1U1U.DC of a 
fr&nchlle. t.he COMtn.lefJon and open.Uou of 
a c:abl~ ayalesn. and tM ento~l and ad· 
lllln.i&tmklo of a fn.ocblle. 

nw .uto &:JetnG~~.U. -YJC~m 

Bile. I. Tttle I o! lbe Comrnunlcationa Act 
of 1 .,. 11 amen\Wd bJ !nle~ after r.ecUon 
flbe foU<wtQIIMW aectJooa: 

IINW ••• ..uem011.u. aancsa 
~- '· ca> Constst.ent wttb f:OUnd apee

lnml rnan..-nt. the COIIl\Dlia:loD aha1l. to 
the maxlmum f4!ulb,. extent. encoun.p 
the lnll'oduc:Uon of MY and addiUonal aen
lole bs MW appUcaftt.l, exlatlnc lict:naJeel. or 
other penona. In a.-:.:r proeeecttnc In which 
M"W ur addJUcnal wrvlcea an propoeecl. 
IUeh lll!fYk.e.1 man a,. pnmmec~ to t. in tbe 
pubUc lntenst whenner tM OcmunJallon 
flncb that a:ueh .me. are tedllea1l7 feu!· 
ble ..-tthout eauat.nc ~meant teetmk:al 
dec'radatton &o or Interference with radio 
tnnarolaalonl by other lice~ 

""<b) An7 person IDA7 me wtlh \be Com· 
mlaatoD a petlllon to eatabll&h or an appUc:a
U.xl to ott~ a nnr or addJUonal aenica. 

M(c) The Commlaalon muat detcnalne 
wheth~ lhe MW 0!' addtUonaJ wnrJce pro-· 
PQWd In a petition or application Ia In the 
public lntere.t wlt.htn l Je&r alter o;,:ch petJ
Uan or applleatloa Ia fUed. U tM Ccmmil-
aton tnJtJa&,s Ita own proceecttrc for a DeW 
or additional aervtce. such proceedtnc aullt 
be compiet.ed within l~ mont.ha &.fUr It Is. 
ln1Ua1ed. 

"lii:Cl.AilATIOIC 

"SEC. a. Th~ Conal'f'SII dtclares that com· 
~Ilion 11 a mot? effic-Ient n-eulator than 
co,·emment of th~ provision of dh·erw com· 
munleatlona wrncea and u com~tltlon 
continues to d~v~lop. the ~r?culatlon of 
eommunlcallor.a aervlces aho~a!d OttW'.-. 

DTI:CTJYI: DATt 

S&c. 4. The prot"bion& of lh11 Aet Md the 
f.m~ndm~nl& na&M thenby ahall lake eUeet 
upon th~ date of enactment of thts Act. 

amu1a•Ano1t 
SIC. &. The exlatlnl ti~ VI of th~ Com· 

municatlona Act of 11134 b redf'sitm&ted u 
title vn. a.nd aectlona eo 1 th.rouch lot are 
n<leslgnated u wcUona 'fOl t.hrouch 'fot. 
~vely. 

f 
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• 
Mr. Chairman and mentJers of the Subc01m1ittee, I am Bob Bolen, Mayor 

of the City of Fort Worth, Texas. I am here this morning on behalf of 

~city and ~he U.S. Conference of Mayors, which represents the Mayors 

of the nation's principal cities. 

The Conference appreciates the oppor·tuni ty to present our views to 

the Subcommittee this morning. Our policy on cable television is at

tached to the back of this statement, and underscores the very strong 

belief of most Mayors that an overriding need for such legislation has 

yet to be demonstrated. Without federal legislation, municipal corpor

ations and private firms have negotiated freely in an open market for 

the delivery of cable televis~on services. The cable television fran

chise is an example of a system working well. Where bid requirements 

are excessive, or deemed too costly, cable television companies are 

free to decline participation. thereby informing the city that they do 

not view the city's cable market as profitable under the city's condi., 

tions. Nor are cable operators foi"Ced to sign a contract that is una~~: 
'. :·~·;"'. . 

ceptable to them. The terms of a cable franchise agreement can b~ ,n~g6~

tiated openly. and if provisions are proposed that are unacceptable to.· 

either party, no contract is signed. both parties must accept the con:- .. 

trac tua 1 document when it is signed by the res pee t i ve sides. S 1 going ,:the

agreement implies acceptance of its provisions. 

All institutional arrangements can stand improve!D'!nt. But by_ .and 

large, we believe that the cab 1 e company/loca 1 government relationship 

has worked well -- the rapid ~iring of urban America is good evidence 

of this fact. And, ~here problems do from time to time emerge, we 
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believe that the tool of negotiation has, can, and will be used to solve 

those problems. 

Mr. Chairman, if it is nevertheless the intention of this Subcom

mittee to achieve federal legislation in this area, we strongly hope that 

the Subcommittee will commit to the nation's Mayors now that it will be

gin the process with an open mind and a clean slate. We, in turn, will 

pledge to work earnestly with the Subcommittee and its staff to achieve 

a legislative product that is consistent with the public interest. And, 

Mr. Chairman, 1 want it to be stated very clearly and for the record, 

that the federal government does not have a monopoly o~ concern for the 

public interest in Cdble television. In the franchising process, and 

in the oversight of the implementation of franchises, city governments 

search and work for. not the narrow concerns of what might be best for 

city government:., but for the best public interest. The public interest .. 

has been our goal and always will be. 

Mr. Chainndn, it i5 well known that 5.66, "The Cable TelecOimlunica

tions Act of 1983," as recently reported by the Senate Comnittee on 

Comnerce, Science and Transportation, although an attempt to achieve 

agreement where conflict has existed, causes problems for many cities 

those with franchises existing, and those which hope to have franchises 

soon. 

While efforts to achieve a compromise are to be cOII'mended, it must 

be understood that the negotiations which brought about 5.66 were com

menced by the Senate's clear threat of "a worse bill." It is our hope 

that the House, if it should decide to go forward, would concentrate on 

.,. '! 

.· ,. 

.. 1 
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good legislation which makes sense to cities, is fair to cable, and 

will dispense with threats and coercion. 

Mr. Chairman, our key concerns with S.66 could be detailed in the 

fo 11 owing manner. 

Definition of B.!.s.~£_Ser:-_vice and Rate_R_e~latio~ 

S.66 defines basic service as the lowest-cost tier (non-discounted) 

of service which includes the must-carries and the access channels. It 

is only this portion of basic cable service to which any local rate 

regulation can be applied. In this definition of basic service, "com-

petitive" market is declared. and the cable rate structure is deregulated 

com~ietely. Then, what little rate regulation remains (after applying 

the "four over-the-air channel criterion") is to be erased after several 

years. In addition, operaturs are permitted automatic CPI-based rate 

increases each year. making cable the only locally franchised consumer ... _. 

service that is guaranteed rate increase every year. This definition of . 

oasic service is deficier'lt on a number of grounds. First, basic service 

must be defined. at an absolute minimum, as all non-premium (i.e., non-

pay) channels available to the consumer. A further valuable step would 

entail an explicit definition of basic service in a manner that specifies 

the channel/service components of "basic service." In this mode, basic 

service would be defined as: 1) must-carry over-the-air stations; 2) 

any 1ow-power TV stations licensed in the area, 3) all access channels; 

4) any local origination channel~ (i.e., operator-progranrned channels); 

and 5) all other non-premium cable channels. 

The Federal Corrmunications COI11Tiission's pre-emption of local auth

ority to regulate pay-service rates makes it imperative that lncal 

. : ~ 
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governments retain th .. ;lity to regulate non-pay service rates. As 

it now stands, cable operators are free to escalate pay-service prices 

without limit (notwithstanding the "market"), to the point that in many 

cable systems, CATV operators receive from subscribers double and triple 

the price the operator pays to the pay-service providers. In this free 

"market," the subscriber doesn't really have the choice of mQvie or 

arts or sports chJnnels -- instead, the choic~ is to subscribe or not 

subscribe to the only such services available. Conversely, basic (non

pay) services are received by a cable operator free of charg~. or for a 

few pennies per sub~criber; in the vast majority of instances, the basic 

cable rate clearly covers the operatCJr's costs of payment to the basic 

service supplier. Eliminating local government's authority to regulate 

these basic rates only increases the cable operator's ability to extract 

monopoly profits and surplus revenue from cable subscribers. 

Hr. Chainnan, rate regulation is important to be retained from our 

perspective, as a basic tool to protect the public interest by insuring 

that the tenns of the franchise agreement are being properly implemented· 

by the cable company. Most rate increases are fairly routinely appr:oved 

following assessment by the city that all else is well -- a practice 

followed with respect to virtually every other franchise. We believe 

it extremely important to retain the right to regulate rates for non-pay 

services. 

Franchise Renewal 
--~-----

Hr. Chainnan. Mayors also have a very deep sense of concern regard; 

ing the franchise renewal sections of. S.66. \~e strongly believe that 
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although 5.66 contains some caveats and attempts at balance. it ne~erthe

less contains a presumption for renewal of the existing franchise that in 

many cases would be difficult to rebut, and would undoubtedly place the 

burden of proof on the city government. Franchise agreements are long -

usually some 15 years -- ample time for a cable company to make and re

coup its full investment with considerable profit. Cities should have 

the option at that point, particularly given the promised advances in 

franchise sophistication and technology, to start fresh without proving 

insufficiency on the part of the existing franchisee, and leaving itself 

open to potenti~l court challenges. If an existing franchisee is up to

the competition, then the marketplace will prevail in its favor. 

Enforcement of Existin_g_Jra_nchise Agreements _an~ Contracts. 

Another troublesome aspect of 5.66 to Mayors concerns what 5.66 

refers to as " ... significant change{$) in circumstances." What this 

term refers to is the cai:>le operator's ability patently to renege on 

earlier contractual conmitments agreed to during the franchising process 
·-

and subsequent franchise agreement. At face value, such a requ1rement 

seems relatively innocent, especially when explained in terms of examples~· 

like The Entertainment Channel, CBS Cable, or the changing fee structur~

of the Copyright Royalty T~ibunal. 

This "changed circumstances" pro·Jision is a potential Pandora's box·'<, 

for cities. If the cable company truly believes that circumstance-s have-.. -

changed significantly enough to warrant a change of service, then that· -

shou~d be the subject of negotiations between the franchising authority_ d ,,_,. 

and the company, and not a un il a tera ·1 decision on the part of the compan.y. 
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This type of one-sided ~ction could pose a real and grave threat to the 

integrity of the franchising process. No simple waiver of contractual 

commitments should be permitted. 

Retroac t i v!.!1_ 

Mr. Chairman, any cable legislation undertaken by this Subcormnittee 

should "grandfather" existit~g franchises, their tenns and conditions, 

and franchise processes in which an RFP has been issued or franchise 

applications have been accepted. Franchises were freely entered into by 

both parties. Possible accoomodations in the future could be made. But 

any attempt on the part of federal legislation to make "null and void" 

any aspect of franchises is clearly wrong and not in the public interest ... · 

Third Party Ace~ 

Federal legislation should also not curtail the· ability of cities 
·- -:~ ·-

and cable companies to negotiate rt:vels for third party, public, goverri~' 

mental, and leased access channels. This is the very heart of desighi 

an<.t implementing a franchise which fits the public interest and eri·s''g~~·s 
that cable will reach its potential to serve our corrmunities. While 

federal floors may be appropriately considered, certainly federal 

ings would be inappropriate. 

Conclusion 

Mr. Cha i nna n. on beha 1 f of the U.S. Conference of Mayors. t w.hh: 

to express appreciation for having the opportunity to present otir views 

this morning. We believe that the case has not been made for cable 

legislatioh, although we fully understand the tumultuous facto~s which 

have induced it in the Senate. We urge that if you decide to proct!ed, 
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that it be with caution, in an open atmospher•, and with due consider

ation to all of the elected officials whose primary concern is the 

public interest. 

I would be pl ~.~i~!t to take any quest ions the Subconmittee might 

have. 

. : ( 



·,.,).. 

SACRAtENTO METROPi!JLITAN ,... __ _ 
ble rltCF.J·lEID 

elevision 
mission ~:s3 JUN -s AH 9· 04 

June 2, 1983 

To~ 

From: 

Mayor and Council 
City Manager 

Speranza Avram, Cable Coordlnat~ 
u.s. Conference of Mayors Cable TasK Force 

Sub J e~t : S. 66 FAN OUT NETWORK REPORT 

Action Reouested 

Please: 

I. Contact Senators Alan Cranston and Pete Wilson by June I~ and urge them 
to support the /\mendments 1·o S.66 submitted by Senators Laufenberg, Exon, Bos
chwltz and Ourenberger. A letter fr~ the U.S. Conference of Mayors ou'tl i nl ng 
their position Is attached. A full explanation of the amendments wl I I be sub
mitted to the Sena1e t~~ week of June 6th. 

2. Contact Repr-eseniatives Jim Bates, Carlos Moorhoad, lienry Waxman, and 
your own Congressman In support of preparing a cab;e comnunlcatlons blil 
that would protect state &nd local decJsion m8king ·and freely negotieted 
conmltments regarding cable franchises a:"'d refranchtslng. Please Indicate 
support for the U.S. Conference of Mayors "framework" for a cable communi
cations law. 

3. Contact your State Senator(s} and Assembly Member<s) to support Asserrb ly 
Joint Resolution 60 memorializing Congress to amend S.66 to protect state 
and locl'll authority over cable frenchi.ses and 'to protect "the cable consumers 
from cable operator abuses. 

Background and Developments 

Eff.orts are underway In .tht$ Senate to further dele..,- a .. .:>te on S.66 until the 
week of June 20. As of now, however, debate and voting on S.66 is scheduled 
for .June 13-14. Senators laute•tberg, Exor1, Boschwitz and Durenberger have 
submitted amendments which l~prove S.66 slightly. Senators WJison and Cransi'on 
need to hear by June 13 that your clty·supports these amenqments. 

The House Telecorrmunlcatic~c; Subcommittee held the firsi' day of hearings 
last week on a fede~l cable corrmunlcatlons bi II. Representatives Bates, 
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Moorhead •nd W~ucmen are members of the House Subcommittee. A cable Industry
lnltlated effort Is underway to have a House cable bill reflect the provls~ons 
of S.66. It Is Important that we contact our Congressional representatives 
In support of the u.s. Conference of Mayors ~framework" for a cable communi
cations bill. The U.S. Conference framework supports local authority • . 
The National Leegue of Cities will reconsider the S.66 "compnomlse". The 
"compromise" has been Increasingly renounced by American cities. Over 125 
cities and four state leagues, Including the League of California Cities, have 
rejected the "compromls~" In favor of a more even-handed federal cable bi II. 
last weekend, the 63-city California Contract Cltie~ Association voted unani
mously for a resolution opposing S.66 In Its current form and calling for con
structive amendments to protect local authority l'nd cable subscribers. NLC's 
Transportation and Cormunlcations Steering COII'Inittee will reconsider the •'com
promise" June 3-4 in Washington, D.C. The NLC Board of Directors will review 
the "compromise" In July. The original •compromise" was taken to the NLC Board 
of Directors without recommendation from the NLC's Cable Task Force or Trans
portation and Conrnunications Steering Committee. The official NLC ~ollcy, 
however, remain~ In support of S.66. The fact of the matter Is the the more 
pressure tkC has recel ved, the better the "compromise" has become. The "com
promise" has been modified three times by NLC after receiving pressure from 
ment>er cities. 

Assembly Member<s> Gwen Moore end State Senator Joe Montoya, who chair the 
Assetrbly and State Senate comnittees on cable conmunlcations have lntrod~Jced 
a bi-partisan re5olutlon calling upon Congress to amend S.66 to protect state 
and ~ocel authority over cable communications. State Senate co-sponsors of 
AJR 60 are Herschel Rosenthal CD-Los Angeles>, Bill Greene CD-Los Angeles>. 
Otlle Speraw CR-Long Beach>, Art Torres CD-Los Angeles) and Diane Watson 
CD-los Angeles>. Assent>ly co-sponsors are: Doris Allen CR-Orange>, Bruce 
Cronzan CD-Fresno), Charles Calderon CO-Montebello), lloyd Connelly CD-Sacra
mentol, Jim Costa <D-Fresnol, Nolan Frlzzelle CR-Fountain Valley>, Teresa Hughes 
CD-Los Angeles>, Richard Robinson <D-Santa Ana), Steve Peach CD-Chula VIsta> and 
Byron Sher CD-Carlsbad). · Please contact your members of the State Legis la1'ure 
in support of AJR 60. Also contact State senator Joe MOntoya end Assembly 
Meriber GWen MOOre In appreciation of their efforts to preserve local authority 
over cable corrrnunlcatlons. 

fu,rthet InformatIon 

Don't hesitate to cont8ct me (916-440-6661) or Len Simon of the U.S. Conference 
of Mayors (phone 202-29>-7330> If you have any questions. 



The Mayor ~ 
John J. Gunther 
Executive Director 

FROM: 

TO: 

SUBJECT: table Television legislation -
Senate Set to Vote 

DATE: May 31, 1983 

The Senate is set to debate and vote on S.66, "The Cable Tele
communications Act of 1983N on June 13-14, 1983. 

S.66 is based largely on an agreement reached between the 
National League of Cities and the National Cable Television Association. 
However, many cities have raised serious concerns about the impact of 
S.66 on existing or potential cable television franchises. 

u.s. Conference of Mayors' policy opposes federal legislation 
which limits the power of city governments in the cable televisi!)n area. 

Senator Frank Lautenberg of New Jersey, joined by Senator 
James Exon of Nebraska, Senator David Durenberger of Minnesota, Senator 
Rudy Boschw1tz of Minnesota, and other senators plan to offer several 
amendments when S.66 comes to the floor on June 13. These amendments, 
explained in the attached "Dear Colleague" letter, would deal with. the 
areas of 1) rate regulation; 2) franchise renewet; ~) common carrier 
regulation; 4) access, and 5) abrogation of third contractual duties. 

WhHe these amendments do not deal with the full scope of 
city concerM, their ~ssage woul~ represent an improvement over S.66 
as it currently s tandl. . 

Mayors concerned over the potential impact of S.66 should ' 
contact their senators and urge co-sponsorship and supptrt for the · 
Lautenberg-Exon-Durenberger-Boschwitz amenaments. The onference of 
Mayors will be indicating support for the amendments to the Senate as 
improvements to the legislation, but will not be supporUng S.66 on 
final passage, based on our existing polLy. Cities may wish to fol-
low a similar course in communication with Senate offices. 

Please contact len Simon, Assistant Executive Oi~ctor, at 
202/293-7330 with any questions or suggestions. 

Attachment 

UNITEDSTATESCONFEilENCEOF MAYORS•I620EYESTREET. N.W. • WASHINGTON. D.C. 20006•TELEPHONE: (202)293-7330 



'ltlnitrd cStatts JOmatt 
COMMIT1'U ON COMM(ACl. SCIENCE. 

AND TRANSPORTATION 

WASHINGTON. D.C. 205 tO 

Hay 26, 1983 

Dear Colleague: 

We are writing to seek your support of several amendments thAt 
we believe would address significant flaws in S. 66, the Cable 
Telecommunications Act of 1983. 5. 66 is scheduled for floor action 
June 13 and 14. 

The bill is intended by its sponsors to establish a national 
policy governing cable telecommW'\ications. It would vest in the 
Federal Govr.trnment primary jurisdiction over cable telecommunications, 
while rest~icting the power of State and local governments that 
previously have been actively involved in the franchisinf and 
regulation of cable systems. The bill is designed to re ieve cable 
systems of many of their regulatory or contractual obligations. 
These include the kinds and diversity of service the system. must 
provide, the ra~es they m.y charge, the fees they may be required 
to pay to local governments, and the access they must provide to 
other users of the ~ystem. The bill would also establish a presump
tion that the holder of a cable franchise shall retair\ -its franchise 
in definitely. 

We do not necessarily oppose a n~tional policy on cable telecom· 
munications. However, we believe tne bill falls short in a number 
of ways. Therefore, when the bill reaches the floor, we intend to 
offer several amendments. 

Rate Deregulation 

In many areas of the country, cable is the only available means 
of securing clear television reception. The bill would .deregulate 
rates in many of these far flung 41tre!ts, subjecting consumers to the 
monopoly power of cable operators. We believe that rates -- if they 
are to be derefulated ... should be deregulated only .in areas where 
there are avai able reasonably competitive alternatives. to cable for 
reception of television signals. Consequently, we will propoae an 
amendment that would substantially confine deregulation to those 
areas. 

Moreover, ever. where rates may continue to b~ regulated under 
the bill, cable opet·ators would be guaranteed annual rate increases 
equal to S percent or the increase in the regional consumet~ price index. 
whichever is greater. We ·believe that if there must be a auaranteed 
increase, it Should b6 the lesser of the rwo measures. We will 
propose an amendment to accomplish that. 
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ln an effort to assure that cable franchisees will not· be 
treated unfairly when it comes time co renew a franchise, the bill 
unduly insulates cable operators from healthy competition and fair 
regulatory review. The bill imposes a burden on the local franchis
ing authority to show why a franchise should not be renewed. Under 
the bill, no state or local agency's decision would be given the 
usual respect accorded by reviewing courts. Instead, any adminis
trative deeision -- regardless of procedural fairness -- would be 
subjected to de novo judicial review that would be costly 
and dilatory. We believe cable systems can be assured of fair 
treatment without crippling reasonable regulatory oversight. We 
will propose an amendment that ensures that judicial review is 
de no'ro only where a fair and adequate hearing is not provided by 
local regulators. 

Common Carrier 

The bill would bar the States and the Federal Government from 
regulating a cable system as a common carri~r or as a utility 
(except to the extent the cable system provides refular telephone 
service). The bill assumes that cable syste~ wil never occupy 
a position -- like that of the local telephone untility today -
where it would offer essential services for which there are no 
reasonable, competitive alternatives. We are not so sure. Conse
quently, we plan to introduce an amendment to retain residual 
common carr.ier authority that could be exercised if circumstances 
warranted it. 

Access 

The large number of channels in modern cable systems provide 
the means to increase the diversity·of information and viewpoints 
available to the public. We believe there is a national interest 
in increasing diversity that can be traced back to the First 
Amendment. However, the bill would leave it largely to the·cable 
operators' discretion whether to offer access to public and educa
tional groups, or to businesses and other orga..~izations that would 
be prep•red to lease channels at fair market value. We believe 
that a minimum fraction of channel capacity should be made available 
for access by other groups -- to ensure that the public enjoys the 
benefit of cable's resources. Moreover, franchising authorities 
should be empowered to require access by public and educationalp as 
well a.s governmental users. We will propose ·amendments to accomplish 
this. 

Abrogation of Contractual Duties 

The bill would grant to cable operators the power to abrogate 
contractual duties to provide certain cable facilit~es or equipment 
if there has been a ."significa.nt change in circumstances. •• We 
concede that there should be some flexibility to revise the terms 
of a cable operator's franchise or contract if those obligations 
become burdensome. But there should be a strong presumption in 
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~avor of the enforcement of freely accepted contractual obligations. 
1hc term~ of any necessary contract revisions should, cleurly, be n 
pro~uct nf negotiation by the two parties. Consequently, we will 
support an appropriate amendment to restore the balance in favor of 
fuutually agreed upon contractual duti~s. 

We believe that these amendments would improve this effort to 
erect a national policy on cable telecommunications. We believe 
they would strike a more reasonable balance between the need to 
remove undue regulatory burdens, and the need to protect consumers 
when normal marketplace pressures are absent and to insure that 
they reap the potential benefits cabl~ offers. Should you or your 
st~ff have any questions, please feel free to contact us or Mitchel 
Ostrer (Senator Lautenberg's Office) at 224-9713, Rich Fitzsimmons 
(Senator Exon's Office) at 224~4224 or Paul Hewitt (Sena~~r 
Durenberger's Office) at 224-4718. 

cal' .. 
FRANK R. ~r~BERG 

~R/_NBERGER, Chairma 
Subcommittee on Intergovernmental 

Relations 
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s. 6"ETWORK FOR LOCAL c;,sL£ AARITY 

Please add us to the informal "network" of California cities 
"Wrl:king together to protect local cable franchises and our rights 
to refranchise. 

City -------------------
Contact Person ---------------------------------------------
Title 

S~reet ------------------------------- ZIP-----

Telephone -------------------

Our Congress Member(s) is-----------------------------------

Return to: 
Mayor Paul E. Zeltner 

City of Lakewood, 5050 Clark Avenue, Lakewood CA 90712 
(213) 866-9771 



Federal Cable Television 
legislation and the Cities 

• 
Propc. lt Resolution Ho. 20 

Mayor Richard S. Caliguiri 
Pittsburgh 
Mayor lewis C. Murphy 
Tucson 

1) WHEREAS, cable tel~vision is an important corm1unications and infor
mation technology for the nation's cities; and 

2) WHEREAS, provision of cable television service has already proven to 
be a valuable service to hundreds of communities across the 
country, and holds great potential promise to all cities in 
the United States; and 

3) WHEREAS, the cable television industry is thriving and growing in 
the United States, with large return on investment and likeli
hood of even more considerable profit in the future; and 

4) WHEREAS, local governments have had the responsibility for franchis
ing cable telt~ision systems in their cities and for overseeing 
the implementation of those franchises once awarded; and 

5) WHEREAS, the franchising process has been a model of the free market
place 't work, with enonnous competition between cable companies 
for the privilege to provide exclusive service within a conmunity; 
and 

6) ~JHE:REl\S, rah.lE> television, because it will 1 ikely enjoy exclusivity 
within a community and will be the Qnly teleconwunications 
medium with a direct link to the homes of citizens with its 
facilities traversing the p•Jblic's property; and 

7) WHEREAS, the presence of a strong local government role in overseeing 
of franchise agreements has worked to ensure that contractual 
obligations are carried out and the public interest served; and 

8) WHEREAS, the best approach to franchising, oversight of the franchise, 
and resolution of problems which may occur from time to time in 
carrying out franchise elements, has been the direct negotiation 
bet\':een local governments and cable companies, unfettered by the 
presence of third parties; and 

9) WHEREAS, local governments, recognizing the need for and success of 
direct relationships between cities and cable companies, have 
sought ta discourage unnecessary involvement in these matters 
by the Congress and the Courts; and 

10) WHEREAS, cities, working together and with a broad coalition of 
conct:-rned interests including representatives of labor, education, 
consumers, telecommunications, rural and utility interest$, have 
helped to defeat in recent years broad attempts to remove local 
governments from their central role in the cable television 
process; and 

34 



' 
• • 

11) WHEREAS, federal cable television legislation is again being con
sidered by the Congress, with legislation pending before the 
full Senate and hearings having commenced at the Subcommittee 
level in the House of Representatives; and 

12) WHEREAS, there is a possibility that a strong, bi-partisan effort 
will be made by the Congress to enact federal cable television 
legislation in the coming months; and 

13) WHEREAS, the proposal currently pending before the full Senate is 
an improvement ~ver the versions which preceded it, and 

14) WHEREAS, members of the House and Senate who have worked closely 
with the nation's cities in a broad variety of areas, fully 
understanding the traditional and appropriate opposition of 
local governments to suth legislation, will be looking to 
the nation's Mayors for leadership and direction in improving 
whatever proposals are forthcoming, 

15) NOW, THEREFORE, BE IT RESOLVED that the U.S. Conference of Mayors 
reaffinns its view that federal cable television legislation 
restricting the traditional responsibilities which have be~n 
exercised by local governments in this area is not appropriate; 
and 

16} BE IT FURTHER RESOLVED that if federal cable television legislation 
continues as a possibility, that the U.S. Conference of Mayors 
shall work to ensure that, to the extent possible: 

1 federal cable legislation not limit the option of local 
governments to regulate the rates charged by cable 
television companies for basic service, should cities 
believe it in the public interest; 

• federal cable legislation not limit the option of local 
governments to define by negotiation with cable television 
companies the definition of basic service; 

1 federal cable legislation provide maximum competition 
in the franchise renewal process with no presumption 
or expectancy of renewal on the part of the cable 
company holding the franchise; 

• federal cable legislation ngrandfather" all existing 
franchises, and their terms and conditions and all 
franchise processes in which a Request for Proposal 
has been issued; and that federal legislation not 
apply to renegotiated franchise agreements, sign~d 
within six months of enactment; 

• federal cable leg"lslation not provide cable com~nies 
with the power to abrogate contractual obligations 
based on a unilateral assertion of a sigraificd.nt 
change in circumstances; 

35 
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t federal cable legislation not limit the ability of 

local governments to mandate public, educational, 
gov~rnmental, and leased access to cable televisiun; 

t federal cable legislation not lim·it the ability of 
local governments to negotiate the purchase price of a 
cable system if there is a material breach in the 
franc~ise agreement; 

• federal cable legislation not define franchise fees to 
include taxes, fees, or other assessments, imposed by 
the franchising authority or other governmental 
authorities on cable system operators or cable sub
scribers; and 

17) BE IT FURTHER RESOL YEO by the U.S. Conference of t~ycrs that Congress 
is urged to closely examine the possibility of federal legis
lation in the areas of minimum technical standards, minimum 
privacy standards, minimum cross ownership provisions, minimum 
third party access standards, and minimum standards for inter
connection; and 

18) BE IT FURTHER RESOLVED that in working with Congress in the whole 
area of cable television legislation, the U.S. Conference of 
Mayors shall be guided by the principle of preserving existing 
municipal authority in the cable television field, whicil has 
gt·ee:stly benefited the cable television industry, the cities. 
and the nation. · 

.... -;. 
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So lh~ bill tS. 661, aa amended. was 
passed u fouo,"S: 

8 ... 
llr '! rnactrd bii t1w' St1WlU afld Hott.M 0/ 

~lr'llaNrra 0/ tM [!ftUH SttrUI 0/ 
AJ!t.t'nra t" Co!lgrru tu~n~~bUd. That tal 
thhl Act ma)· bfo ettf'd » th~ ~cab~ Ttl~· 
t"<~mmunlcatlons A~ of 1983-. 

tbl The Communications An of 1934 II 
amrndo'd by lntf'rtlnl lmm~td:J after 
tltlf' V 1 he folloT.-IOI nf'W Ul\~: 

"111LE Vl-CABLE 
TELECOMMUNlCATIONS ACT 

.. nJIDIIICS 

''SEC. 801. TM Cor-creel twnOf flndl 
lllat-

.. ll l cab~ aystema an ~oc-.ed tn Inter· 
at·at~ tomrnffC"f' throuch ~ arlcfnt.Uon, 
t.nn.~:~.~on. c!atribuuon. and dillsemlna· 
tlon of broa.dbanl1 tde<"Ommunlcattona llerY· 
len: 

.. , 2l Lh~ pro\'laion oi "broadballd &.elecom· 
rr.unlc~tlons II of eonoem t.o ~v11mmenta1 
t:llllh~; 
· .. ,31 a unilorm natlon&l policy lew broad· 

band tel«".ommunlc:atlona ea.n .erw &o eUmi· 
oatf' and prnent eonflktlnc and counter· 
productl\'r r~laUona In ordu 1.0 allow un· 
ham!>'!~ uo•••th and dr\·elopmeot of cabl~ 
as a c:ompeUUve medium wh.lcb wUJ be re
s.ponsl..-e 1.0 and aerve U\e llNidl &Dd kl&er· 
est.a of the public: 

.. ,4l ~uuon II a man dflcleot 1'\:CUla
; t~ •.. ;;.r,·.-anmrnt of Uw provtalon ot cSJ. 

vrrw trleeo!NhunlcaUooa ra-vX. and aa 
eompf!lltlon c:onUnun to ck~lop, tbe clete~· 
u!at!::.:-. at tt'lo:-eo:-Jmun!;atlona Krvicea 
mould OC'CUr: and 

.• , 5' rf't'O&nizlf'_. the lone lltandlhl lradl· 
tton of th~ CohlrMa of promo~ unlveraal 
trlrphonr wrvlc'r at naaonable ratea. and 
te<'QChtzlnc the rapid teetmoJoctcal chantra 
of thr trprs and drU\·ffY of ~'kes offered 
by thr telecommunJcatlonllnduiUJ. lt II lD 
the public tntenst to enaure \hat all provld· 
f'f"l of trlrc:ommunlcatloo lie~ l.ha.re lD 
the obllcaUon of pro\'ldlnl unlnnal wn1ce. 

··~ 
··s.c. 102. Ttw purpollr& ot tbll We In 

to-
••tll nta.blllh a national pallcY eoncem1ne 

broadband trleoomnaunieaUca-w and loo en· 
couracr a eomprUtlv~ eovtraruner. • ":>r thr 
ITol .. Lll &Del dolovf'.Jopmenl of brot ... rnl t.e.l~ 
c .. mmunint Ions; 

.. Ill eatabll.ah culdrUDH I« l.br eurdH 
of Ft'12rral.. Sl&1e. &Dd local ,...W.LOt)· &u· 

thortty; 
-c3l auo .. rabl~ e)-.trma t.o br responalve 

to thf' n~ and lntrtf'sts of thr publk on 
an equal bull oa1thout a compet.ltlvr clllad-

ftllt&ce wttb other pro•Ttders of trlrc:ommu· 
aic&llona Rn1oes: and 

'"(4) ellmlnat.r ~mment ~latlon In 
Ol'lXr to Pl'"'f'lrt thr tmposltlon of tm unne'('· 
-.ry eoanornk b~ oo cable .,..~.em~~ In 
tbetr provWioo of aervloe t.o the public. 

"'DD'IMi iiotiS 

.. SEC. 80,. for purpoaea of lhla Utlr. thr 
trrm-
-n l "buk tenlce' meana the lowest eost 
~. Gthl!!l" than a ttrT offen-d at oa dtacount· 
ed fee. of een1oe which Ia av&tlable to aub
ICriben for s fH and whk:b includes the 
proTtsioc of nc.ru-taalon a( local broad
cut •lenala. public. e-ducational. and co~rn· 
menta.l procnmJnl and any Olher procT&m· 
tn1 wniN u oU~red by a cable open.t« u 
part of the Urr. a!ld t!Pf'dlk-d tn the fn.n. 
chile 1ICftftMftt u part of be.slc 8etvn. 
which Ia dlltcibu\.«1 by eoulal cablr or any 
.thrr doRd \ranamts.~on mf'dtum; 

··121 'buic: te~hone -~·meaN two-
1ra)l ~ cl1lde oommunlcat.lona U.t Is 
Beld out to !be publk and that would be 
.ubject t.o replatlon by the Commtlllllon Of" 

lillY Sta~ 1f orrrred try a oommon earner 
.ubJect. tn wholr or In Pl'rl. to title II of thla 
~ 

.. 131 "broadband ~lf'('()fnmW\katlona' 
meana any nw:ript or t~ of ele'('· 
t.ro~elk a1cn&la. inc:ludlna bll.&k IK'~. 
cablf' aen·loe. and wlecommunleatlons llt"O· 
Joe. over ooui&J cable or 111\Y ~ cloeed 
t.nuum!Won medtwn; 

.. ( 4 l "broa.dcuUnlr" meana te.leoonwnunlra
tlons by radio lntf'ndt'd t.o bfo reoel"ed by the 
public. c!lrect.ly or by ttw ln~ of 
relay statlona: 

··~~~ ·e&b~ ~r or "d\a.nnrl" mf!'IUU 
thAt portion Of the electroma&neUC" frcquen· 
CJ apectrum 1-.d In a c:able ayatem for the 
propa,ca.Uon of an eii!C'troi'DaCDeUe IJ6cnal; 

.. <81 ·cable oprrat.or· or "c:ab&r uat.era oper· 
ator• ~ any person or per.IOll&. or an 
IICr>Dl or employef' thereof. Lhat provides 
bulc .rrvlce. cable ecrvk-e. or t.e.lecommunl· 
caUona aen·k-e O\'er a eablr system. or th.r.t 
dlncUy or lndlrecUy o,.-:w a alsnifleN"It ln· 
ternl In any cable .yatf'm. or lbat otherwiae 
oontroll or Ia re.ponalble lor. Lbrouch any 
arrancrment., the ~ Uld oper· 
auon ofiiUCh a cablr ayst.an; 

··c71 "cablf- wn-w· meana tbr pranafoa b)' 
a channel procramrr of oo~W&J' procra.mlna 
oo a prr clannel. per procram, or other 
bull •hktl Ia dlatrtbut.ed by OOIP.Ei&l cable or 
any otber cloaec! t.ranml.lalan 111edlum, but 
IIUCh t.rrm ahall not locludr b&8e a~lce; 

.. Cil ·cable IUblcrtber· 11\Nt.ml Ul7 ~rwon 
who recehw or t.rammlta ~ 
II&-~ d'-"tributed 4ftr a cable~ 

.. <Ill ·cablr aya&e-m· me-ana a tadllty or com· 
~r.AUon of faciUUf's under the cnmerahtp or 
control ol &.r\1 peniOn or pc!(1IODa. which con· 
alai ~>t a prlmuy control center uwd &o n
celn a.Dd retn.namll. or to ortctnate broad· 
band WIMIOI'Ilnalolnlcalloca IIUrior OftT ont! 
or more eoulal cabiN. or oth« cloeed 
transmi&sion lnf'dia. from the primarJ' con· 
trol centrr to a point of recepdoa at the 
~ Of a cablt IIUbacriber. but IUCh 
trrm doer not lndude: c A> a facwty .,.. com· 
binat.lon ol fac:WU~ th.al ~ onlJ 10 ,. 
t.rll.rWnlt UM- t.rlnbdoa 1116cnaJa fill telnision 
broadcut llt.allona: IBl a hlotllJtl' or oontblna· 
lion ol far.Uttia tbat RrTft anly aut.l:.nbers 
In one or eon multiple Ulllt ~llinp 
under ClOO\ntoo oanenhlp. control. c. m&n· 
aeement; or <Cl a common e&rTMIIUbjeet to 
tbe pro.-laiON o1 u~ ll of thll Act when
rver a.ueh carr1er tratWnlt.a broadband t.ele
cornmunlca.~ona aervtoea ollle.r \han basic: 
II!!I"VIor •r ca~ ~ervlor: 

-HOI "ch&.IUlel ~r· or ~ 
mnna any person hntna an t.cn'f'.mrnt to 
pro,·ldr baaic: ~eoiC"f' or cablr w~ t.o a 
cable ay.aan opentor. or any peraon who 

ka.scs. tfilta. or Ia othc:nr;lsr aulllorlud to 
Wit' the facilities o1 a cable ayate m for the 
prov1alon of !)ulc lleOice or cable ~rvlcr. 
and such term shall lncludr a cablr aystrm 
operator to \he extent that .uch. operator. 
or fiUIOD or persona under c:oiJUQOn owner· 
ahtp or control with auch oprr&4or. Ia en· 
paf'd tn thr provlaion of auch aervlce; 

"I 111 'closed t.ranamiaalon med.lwn· or 
'c:loerd transmlaalon media" meana media 
bavt.ru:: the capacity t.o tn.r..unit. eJectromac· 
netic altnala over a common t.nansmiMlon 
path auch u coaxial cable. opUcal fiber. 
S'ire. waveaulde. or other •uch a.lcn&l con· 
duct.or or device; 

.. c 12l ·franchise" meana a penn.lt. \loenae. 
ordinance. reaolution. rlaht-of·,·ay. con· 
tract. cr..-t.Uica.te. aar~rnent, or almlli\f ILU· 
thortz.ation taau~ by a franchlsln1 aut.uorl· 
t)' wl'lch authorize~ the provlaion of buk' 
~ervloe. cable .rn·loe. or W<lecommunlcataooa 
aeolt~ by a cable operat.or: 

.. , 131 ·fr&nc:htalnt author.ty• means any 
Statr. political aubdivlalon, or arencJ there
of. or any othrr covernnaental enUty em· 
pov•trrd t.o cnnt a fnl.nchlae; 

.. <14> ·aradfo 8 contour· meana the ti~ld 
atrenrth of a &.elrvi&lno two.dcaDL at.aUon 
computed In accon!a.nce with rqulatlona 
promuJ,rated by the Commlaalon: 
'"(UI ·Information" means knowledcr or In· 
t.ellilrn<lf' repre.ent.e-d by any form of writ
Ina. ~ alcnal.&. pk:turea, .uDCia, or other 
aymboia: 

.. llil ·taw• Includes all)' ~latlon, rule • 
order. ~ta.ndard. policy. requirement. p~ 
clurf'. or f'e5l.rlcuon: . 

.. 1171 -per-.on· .-na u lndl'rictual. part· 
oenmlp. UI5CX'I,.,Uon. Jotnt 1t0c11t eornpany. 
tnaat.. eorporaUon or any IOVernmenta.l au· 
tboritr. 

··c lit 'tdecommuntc:&Uona' ~ the 
tranamlaloD of lnfonnaUon bl' elect.romar· 
nrtlt' mrana, .. lth or wtthout 'lenetlt of anr 
doaed tn.namlsalon mrdlum, lnc:ludlnc all 
lnlt.rumentl.lltles. facllltJea. appamua. and 
aervk:ra Uneludlnc the eollectlon, storace. 
fonrwdlnC. a .. itdllhl. and ttellvery of IIUCh 
Information) -nual t.o IIUCh t.ranamtsslon: 
-uti 'trleeornrnunlcaUona .e~· meana 

tbe oftertnc oJ W<lec:onununlc&tlona faelll· 
U.. or of te~munk:atlonl belt. INCh 
tenna ahalJ DOt lDelude buk ~«Vice or cable 
len'ice; and 

-c20) 'United Stat..ra' meana the wveral 
8Catal and terTlt.oriea. the Dlllt.r1et of Col urn· 
'*- Mid tbe pou-a. of Ute Unltf'd 
8&atM. 

"'aTATIDoU'!IIT CW A'OTWOin'TY 

-s.::. lOt. 'The proNionl of th1a UUe aball 
apply u followa: 

.. , l 1 The COIJllnl.-lon ahaU btLve Jurtlldlr· 
Uon JU ' .. aerclae a.uthortt)' willa reapec:t t.o 
broadband telecommunlc.&Uoaa In a.ccord· 
t.DCe wltb tbe provialona ol UUa Utle and 
other applicable provialona ollaw. 

··c21 Nothinl lD Lhil uu~ lhall be con· 
atruf'd aa prohlbltlhl an)' State or paUUcal 
eubdlvtr.ion or apncy ~f. or francbil
m. authority, from aWIU"dma. In ~ 
wtth the provlalona of thll uue, one or more 
cable lranc:hlles within Ita Jurtl41ct.Jon. 

-,JXA> J:acept &o the uwnt. provided In 
pe.r~h (B), DO cable Qltem lhalJ pro
vide baldc service or cable eenlc:e w!Lhout a 
cable franchl.ar In compliance wtt.b \.hla Utlt-. 

-cBI The pro\1&1on ol pancraph CAl &h~l 
not. be applic:able 1D the cue ot any cable 
aystem In operat.son on April 21, 1813. 

"'OWIIUIHIP 011 COifTIIOL Of' CAaLK ITIITI:III 

-arc. lOS. ca> Mo St&te or polltk:al subdf\·1· 
aklrl or arellCJ thereof. or tranchlslM au· 
t.bortty, shaD haft t.hr authortty t.o prohib
It. dlrertly or lndln!CU}', the cwnrrahlp of 
cable a)'alemt by any person by fti.IIOh of 
that penon·• O'IVnt!rahlp of any other media 
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~r Other lnter~t.5. lncludinK broadcast. 
~bit-· newspa~>f-r. prorn.mtn1 ll'rvlct, or 

0
1 

.her Pr1ntt"d or electronic Information aerv. 
re. 

.. 1 b)( h Not W1thst.andln1 the pro\·lsion.s of 
SUhs«tlon Ill) Of this lectlon, for the pur• 
!>OM' or en.surtl"l ft.lr t.nd equltt.ble tn&t· 
mcnt of Unlt..t States et.ble enterprises 
set>kln1 access to muket.5 tn a fort'IITI coun· 
lr)·. the Commission ahall have authority to 
conduct hiQ ulriea appllet.ble to fort' I Ill !>f"r· 
sons from tht.t country ~ltlnl ~to do
m~tic rnt.rltets In the United States In con
nection with the construction. ownership 
and <>Pert.!ion or et.ble enterprill's u to 
-a·ht-thcr wch United States et.ble enter· 
prlses are Pf"rmitled ft.lr t.nd equltt.ble 
~ss to auch forelln m&rltPts. 

.. 121 The Cornmlaaion aht.ll submit t.nY In· 
lt.rmal!t.n o!ltalned throu1h suc-h lnqulrtea 
to the United Stalel Trt.dt! Reprt'sentt.tlve 
to L"i5lsl the Tradt! Reprn<"ntt.th·e •n hla 
identlflet.tlon t.nd t.nt.lysts of acts. pollclea 
or Pr-actice& •hlch constitute slrnlflcant 
ba.rrlers to. or distortions or. United Stt.tea 
exports of sen·lcH. 

.. <31 For PUl'J)05ea of thla aubsectlon. the 
term ·rorel11n pel'lloXUi' Includes t.nY tnc..vldu· 
t.1 •·h() !~ not t. cttlun of the United States. 
t.n)' aubsldl&ry lt.lthoUih eat&bllshrd under 
the la-a·a 'lf thf' United Stt.tea or t.nY State 
theN'O!l of t. corport.tloo or other bualneu 
,.ntit y ..-hlch Will' e~~tt.blbhed under the lawa 
of t. forelln oountrJ. &ny corporation or 
othf'r buatneaa entity estt.bllshed undef the 
la'f.'s of a foreipl country. or t.nY corpor... 
tlon or other buslne.u entity e5t&blbhe-d 
under the lawa of the United Stt.tes or any 
.State thereof. If 2& perttnt or more or the 
et.plta: at.ock r..r tlluh·t.Jen~ oWTlf'rshlp Ia 
o-a'!led or controlled by an lndl\1dut.l 'Ill ho Ia 
nul a C•L~J.t,n of Ule Unated Statel or by t. 
oorporat1on or other bualneu enUty estt.b
li&hl!d under the lawa .,, 1. forelcn countrJ. 
N t.ny liUt.ldla.ry of a corporation or other 
bu~'nt-u entity eatabllahed undt'r the laws 
of a forei~ country. 

.. lc I( 11 Notwlthat.andlnc the provisions of 
~tu~llon <al of thla eectlon. a Stt.w or po
liliCJ.! r. :t>ah blon or lllent"Y thereof. or fran. 
chi~in~o: authority. m1.y not acqul>t an own
ership tnt.rut In any at.ble aystem pursuant 
t<>a bt~)·-~riL provtalona or a franchise or re
qulr~ a we or a cable ayste:n to any other 
prrson purauant tc a franchise. upon the ell· 
s•:ra:iull or the franch!R. unleu auch Stt.te, 
~ut>d!\'lslon. acenc:r. authority. or penon ac
quire& auch ownerahl.p or lnterelt at not leu 
than fair mt.rltet vt.lue bued upon the on· 

_ · -- -.. -····~·· ... of the Jyatem. ln the 
e\·ent that the cable operator and a Stt.w or 
pollt lc~ aubdl\1skm or acency ther~f. or 
•· · ... '·:C'i-· ...... '"•' -:.}. ~-t un:1.!l't to &&Tee 
u~n ~ny iu;h··r&.tr'.n..rket vt.l~. then the 
maller of cletermlnlna ft.lr mulLet value 
aht.ll bt- aubmltted to blndlnc ubltratlon. 
For puf'POIH!& of arbitration. each of the af. 
ft"Ct~ parties &bAll eeleet one arbitrator and 
t-he t•·o arbitrator& 10 aelected shall chooae 
a thtrd arbitrator. 

"171 NotwtUut.andinC the pro\1slona of 
paracnph 1 l 1 or thla aublec:Uon. In the 
event of termination for c:suae of a l'ra.n· 
thL~ du~ to a materit.l breach. a Stt.te or 
political aubdt\1alon or acency thereof. or 
franehtatna authority. may acqul~ t.n 01nl· 
ershlp Interest In auch et.ble system but 
only upon written nc.•llct of thf' breach, re&
sonable opportunity to remedJ.· the bre&ell. 
and other due procea Any auch wrmln&· 
Uon ahall M aubJect to de no\-o re\'le• t.y a 
court ot competent Ju."iiddctlon. 

.. ldl In any cue In which any 11\JCh St&te. 
aubdMaJon. aceney. or authority hal or ao
quirel any wch ownerahlp or !rtterftt. auch 
State. subdhialon. accncY. or authority 
shall_ In no caw. cnm or c;ontrol. directly or 
tndlredly. the conunt of any of the pro. 

1ramin& on auch cablt' system. except for 
procramlntr on IO\·emment ~ chl'.nneb. 
unlesa such State or polltlct.l aubc!l\'lslon or 
llCt'nc)· lht'reof. or frLnchislnl authority. es
tablishes t.n lnde!>f"ndent board or a &epa
rate mt.nlllement comp&ny. Such bot.rd or 
comp&ny sht.ll n(lt Include t.nY Stt.te or ll;eal 
office hold~r. 

.. ACCESS CHAJCNIC..I 

"SI:c. 606. <alA cablt' system operator may 
be required. u part of the franchise requeat 
tor proposals. to dedicate or aet asidt' cht.n· 
nels for public. e-ducationt.l or coverrunent&l 
uaera. and the cable ays~m operator may 
offer In a franchiK to dedicate or aet aside 
channels for other channel US\'Ta. 

.. lbl The franchi51nl '-Uthority t.nd the 
eable operator mt.Y esubli.t\h rulea 1Lnd pro
cedurea for the use of the channels ~~et u!de 
or dedicated pursut.nt to thi& eecUon. 

"lcl Until auch time u there Ia demt.nd 
for each ct•annel full time for Ita desl111ated 
u.ae. public. educatioruJ. eovernment&l. or 
other ch&n~N!I Procra.mma may be combined 
by the cabll' •>·s~m operator on one or more 
channel&. t.nd to the extent time Is available 
on auch channels. they may M uaed by the 
at.ble ays~m operator for the provision of 
other aervlcea. 

IUIGULAl·aOJI or llATU Alfll lllliVICU 

"Sre. 801. Ia I Nothlnr In thla title aht.ll be 
conatrued u prhlbltlnc any StAte or )()llti· 
cal aubdl\'blon or t.~ency thereof. or fran· 
chtstnc authority. from establbhlnt:. flxln1. 
or oth~,....i.~ rutrtcunc the r'tea c:harced 
by eable openL:ors-

.. , 11 to aube··-'!Mra tor the receipt of bulc 
aervlce. 

.. 121 to aubscrlben for equipment 1\e't:H· 
aary for thf' receipt of bulc Bt-rvioe. and 

.. <31 to ~oubacrlbt!ra for equipment which 
facllltatea the rece-ption of ~c aen~ by 
h~t.rtnc Impair!'<! lndh1dut.la. 

.. IbM 11 Any rate reculated puraut.nl to 
thla a«tlon m•y M lncret.!lf'd annua.lly at 
the dl.scretlll'n of the eable operator by an 
amount not to exceed the reaional conaum· 
er price Index lor ~h: prec«dlnt 12 monlha. 
upon !0 .U.ys prior notice. The ability to 
affect aoch Inc~• aht.ll M cumulative for 
not more than J auec:ea!;ln Year&. 

··121 NC>thwlthat.andina the provisions of 
PLT&CTilPh CJ) of lhla aubs«tlon. nothlnl' In 
Uua title aht.ll M ronatrul!d u prohlblt~ 
any St.ate or political aubdh1alon or acency 
thereof. or franchtam. auth<'ritY. from pro. 
vldm. that auch llutomallr 1ncreaaec aht.ll 
not apc>ly to a franchise which II In exlst:o 
e~ on the date or the ena.c:tment of the 
Cable bleconununteation.a Act of 1M3 and 
which pro\1dea for a fixed rate for bulc 
eervloe oYer a specl11ed period. 

"lcl Notwtthat.andtne the provtslona of 
aubeectJonl lal an<i <b> of thla aec:tlon. a 
eable a:ratem operator m&)· automatically In· 
ereue bulc aervi~ rata which exceed the 
bask ratea allowed pmauant to a~tbeectk>n 
Cal or lbl of thla eecuon lf-

..1 1 > auch operator baa requested the 1ft. 
ereue In rata; and 

Hill the request II not acted on within 10 
days ronowtnc the date of Ita receipt. 

.. ldJC 1 > Not•.1thstandinC the provision. of 
1\lblec:t.lon cal of thla eectlon. the authority 
to er.;t&bllsh.. nx. or othennae rwtr~ct the 
rrt.lel char!:e<' w t<~becrlbers for the prov1· 
alon of t><--'>ic services eet forth ln aubeect.Jon 
lal of t.blil eeet1on. except &o the e:~~tent oth
ennae provided In paraanph 121 of thla aub
eectlon. lht.ll not be applicable In any cue 
..,. here the at.<:>le aystem ID loc-.:.ted within the 
Cl'df' B contour of not lea LhM four t.elevt· 
lion ~ of ..,hlen the~ mall be one af. 
fUiat.e ot -each of the thrw u.>ajor ulnlalon 
net .. or1ts. 

.. t:l) The pro\·tatona of PQ.r&CraPb 11 > of 
thla aubeectlon Mall not be ll;lPUcable In t.M 

CaM' of any fram·hist> in t'~istt·nc-t• prior to 
the date of the ~nactnwnt or the Cable 
Telt'<'ommunlcatlons Act of· 19A3. If lht' 
r».tes charet>d to subscribers for c he pro\'l· 
slon or basic aen·i.~ea t.re subjt·ct to regula· 
lion or Lre rntrlcte-d by t.nY Stat~ or politi
cal subdivision or ~~ncy thereof. or any 
franchislnl authority. The proYisions of 
thb par&l;·aph r.-latlne to exl&tlna rnle rr.:
ulation of ba.~lr service shall be appllcablt' 
for a Pf"riod of 5 years follo'f.'lnl the date of 
tht' t'nactment of such Act. or for a period 
equal to one-hal: of the Pf"rlod of the rr
mt.lntne unn of such franchiR. as of the 
date of the enactment of such Act_ v•hich
e\'<"r Is creater. The pro\'lslons of para&raph 
1 1 1 shall be appllc~~oblt' to ILOY renewal or 
otht>r extt'nsion of any suc-h franchlR. 

.. 131 The pro\'lllions of para&rftph Ill of 
thb subsection shall nor. be appllc:~.ble 
Wht>re the cable system Ia aubscrtbed to by 
at least ao percent of tht> residences to 
which cable eervla Is avt.llable. unl,ess thr 
et.ble O!>f"rator demonatntea that 90 percent 
o: the Ume. adequatt- on-site re=ption or 
the four telt'\'lslon IIIJiala Ia a\;all:,ble to 
more tht.n ~ peTCf'nt of \he housetlolds to 
which e~-ble ~rvlce Ia anilable. Such a de· 
ttonnlnatlon ah:dl be made by th~ Commls· 
slon_ Failure by the C.,mmission to me"~ a 
determination within 180 days allt'r the 
tiline or t.n e.ppllcati<ln by the cablr opera· 
tor r.ht.ll be deemecl to bt s detem•int.tlon 
that such utlsfactory reception Ia av~tllable. 

..lel No execu~h·e -.ency or the United 
St~<tes. lndudlnc the Commlsalon. t.nd no 
State or pol!Uct.l subdivision or- acency 
thereof. or franchlslna authority, shall h&\'e 
authority to reliulate or reatrlct the rates 
for rec<>nner.tlon. addiUont.l aeta to the saml!' 
aubscriber. or aales of equipment. 

.. Ul No executive acencr of the United 
St.atd. lncludm. the (.'omml&slon. t.nd no 
State or polltlct.l aubdtvlslon or Ut'ncy 
thereof. or tranehtsln;x auth~rlty. shall have 
authority to reculate or restrict the prov1· 
alon or or niQture or cable services offered 
over a nble aystem ~tacept u pro\•lded In 
aectlon 81J of thll Act. 

.. 11Kll No executive lllt:ncy or tht' United 
States. lncludlnl the Commission. t.nd no 
State or poiltlcal aubdlvblon or &&cncy 
thereof, or rranchlslnc authority, ahall ht.ve 
authority to reculate or reatrict the p;o\'1· 
alon of or na\ure or t.elt'Communicallon.s 
wn'iee.l offered o\·i':r a cable system. except 
with respect to the pro\·laion of basic t.elt· 
phone aervloe. tntrL'Ilt.te wlecommunlca· 
tiona aervices. and exr:ept u provldt'd In sec
tion 113 of tbla Acl. 

.. C2JCAl SubJect to th~ pro\'lsluns of IUb· 
Plli'&I'!'Ph CBI. a State may require only the 
flltna of lnfonnatlonal t.artffa for lntrutate 
t.elecommun!catlona aervlca lha.l would be 
subject to replatlon by the Comrn!Jalon or 
any Stt.te 11 offered by a common carrier 
subject., In •·hole or In PArt. to title n of this 
Act. which Lre offered over a cable ayatem. 
Such lnforrnAUN1&1 tariffa ahalJ specify only 
the ratea, lenm!. and CC'II.lltlona for the pro
vlalon ofaervtce and &b!Jlt.a."e effect on the 
date JO.pectfled therein. 

MCDl Bubp&racraph CAl aht.ll not apply to 
any private t.eleconununleatlona aen1oe 
which II a dllcret.e ~rvk:e dedicated to a 
atncle customf:c and opert.Ud by such t:ua· 
tomer. 

-cJ) A Stau lhtJl dereculate the provision 
of intrut&te &elecommunlcailona aervlces It 
It flnda that auch ~rvieea Lre aubJect to ef. 
feeUve competition. 

-1-t) For pu~ of thla aubeectton, a.n In· 
t.rutaw t.lecommunleatloN aen1ee shall be 
eonaldered to be ~b.lect &o e!feetl"e compe. 
UUc>n In a particular aeotT&Phlc area or 
martet 11 there ue reuonabb' avallable t.J. 
temath·ea. In det.ermlntnr whelher th~re 
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•~ rtuonably anllabl~ alt~matlvK. the 
Sta~ lr.all tonal~r-

··c" I 1 hl' num~r &nd aiR of pro,•lder. of 
k'r\'l«a; 

"IBI th~ uunt to which 1uvk:n an 
&\•allabl~ from provl~rs In th~ nl~vant leG
InPhlc a~a or market; 

· ICJ thf' ability of ruch provl~rs to mab 
k'n'lcu rudlly avallablf' at comparable 
nrr-s_ !A-rms. ro.nd eondltlons; and 

"IOJ other lndlcators of the uur.t of 
romP"lltlon. lnclud1n1 affiliation of provid
ers of M'r\'IC'ft. 
"1~1 Nothlnl In parqrapha 121. Ill. and 

141 oJ.thla aubwcuon ahall ~ corutro~d u 
~Inc lPPliCIIbl~ to bule Ul~phont IM'rvlce. 

· 1 h 1 Nothlnc In thta Act ahall ~ eon
&1 rut<! u prohibltlnl a fr&nChislnl author!· 
ry •n<l a rabl,. OPf'nlor from &pKtfylnl. In a 
lr~<r,ch!.l.~ a~:rl"l"ment or ~n~wal the~f. 
that crruun cable aervkes ~>h!UI not ~ pro
VId .. d or shall ~ provldt"d aubject to condl
tlora.. If auch cable aervlce& &r~ oblcen~ or 
&rr othenrotw unprot~~ by thr Unl~ 
Stall"-" Constitution. 

··w Tho: provutona of subsl"Ctlons lbl, ICI, 
and ldl shall not apply to a fr&nChiiM' &Cree· 
mf'nt in exlstena on the dau of enactment 
or th •s Act f ;,r a period of 1 years followtn1 
thr dal• oll"nactment of thla Act. or for the 
remaminc t.·rm of auch franchiM &¥.TPP· 
mf'l\t, ••hichrver Ia 1reater. In any Stau 
wl.ith hu In eff«t. anJ hu had In effect 
alnce January 1. 18113. a statutory ICheme 
drl't'~lat(l\11 ratl".s "'hlch cont.alru a l'f'QUire
mt>nt rraardmr mtnlmal channel capacitY. 

P'ILUICMIU I"ED 

··sLC. toll. 1a1 C&ble operators maY ~ re
C<u:.,.<1lr. a ln.nchl.f~ to pay to a Stat~ or t>O
I:IIeal sul>d1vunon or art"ncy thereof. or fr&n· 
t!~.~:r .. t t.u:!IO:"!t). a !rn:.:t.l.:#t" f.:-c. 

"lh><l 1 No !ranch!~ fet" paid by a cable 
&)"'t"m OPf'rator (or the prlvllep of holdtna 
a franl'h;.'K', 'h~l exC'...-d an ann•1al &al!re
..:atr of ~ r.erce:&: of ~u~h cable o~rator'a 
ere•.& rrv.-:.u .. ~> drr:~.,d from the operation 
of thl" l'1lblr ay&tt"m which Ia thr aub)ect of 
lh,. franrh~. 

· r 2' N otlollll In this aec-tlon ahall ~ oon
&trul"d u llm&llnl f~ l'f'QUirf!d by a fran-
1'1'!&,... In effo:ct on th4! date of rnadmcrnt of 
thr- Cablr Trleoommunlcatlons Act of 18113 
t.o be pa&d dt~tly or lndtrecll)' to entitles 
"t.abll~ht'd for thr pull)OIIe of faclllt.atinc 
tht" u....- of ctuonflf'b ~t u' It- for public. l"du
ntlonal. or covemmental uae.. 

• 1 c) -'oy cable a)·atem operator ma:r paa 
thr eo&t of IUly lncrrue In a lrancht~ f~ 
thrmwh In •••~..-'t>rrs. and may de&lcnau 
•.• r tou.l """'cllLM- f.-.: u a wp&r&te lum on 
t hf' subecriben' billa. 

· tdl For thr purpose of thiA ll"'"tlon-
'. I " ..... , .. i-- ie.: ;ol\ .. 11 ''"'IUd~ all)' l&lll, 

fff or u.-.eSIIment of an)' lr.lnd lrnpoiM"d by a 
franchtsinc authority or covemmrntal au
thoritY on a cablr system OPf'r&tor or cable 
•ubscrt~r ~liM' of thrlr atatua u such; 
and 

·-121 ·assessment' ahall not Include bonds, 
a«urity funds. letters of c:redll. tnsurance. 
lndl'mnlrtcatlon. Pf'naltles. liquid&~ dam· 
aces or almllar ~ul~mrnta which an lncl
drnt.al to the rnforcement of thr francht&· 
11\1 &e«"t'mrnt. 

"lei Nothlnc In thta .ectlon ahall ~ 
dl"em~ to l'f'QUI~ a cable operator to rr
nt"gotiate the pro\·tslons of an ulatlna fran. 
C'hi.e. 

"ltPitW-'La A!f11 IDI'TitlfiiOifS 

"S&e. 809. Ia 1 In an:r cue In which a calllr 
!Y~>t'm opuator submits an application to 
the fr&nchtslna authority for the rrne'll"al or 
other rxtcru:lon of such OPf"r&lor'a franchtsr 
authoriZation_ thr franchlslnc al'thorlt:r 
shall JT~tnt such rerw.-:&1 or other f''llf'nslon 
ur.!,.M It flnrts that-

"11 1 the cable aystem operator l•u not 
substantially complied with the D.1at..~lal 

unna of auch franchisr and with applicable 
law. or hu been convlc~ of a felony; 

"12> there hu ~n a material ch&nce In 
the Jepl, U<:hnlcal, or financial qu&llllca
tlona of the cable system operator that 
would aubat&ntlally Impair thcr oonUnued 
provision olaervlce by such opcrrator. 

"Ill the facilities to ~ provided by auch 
operator. lncludlnl lacllltle~~ lor IOVe~n
tal access. are unreuonablr In IIcht of the 
community need for and eo&t of such facili
ties; 

"141 the atcnal delh·ered by the cable 
system within the control of the cable 
system operator. hu not crnerally met 
~hnlral st&ndards u establlahed bY the 
Commlll5ion; Ol' 

"I 51 thr proposals contained tn th~ rrnew
al application an otherwlae unreuonable. 

"lbl A cabl~ system opcrrator mWit rue for 
renewal at ll"Ut 24 months. but not more 
than l8 monttu. before rxplratlon of the 
lrancht.e. The franchl.~tna authority must 
consider the renewal within 120 daya of aub
mla&fon of thf' application &nd conduct &ny 
procel"dinp neces&arY to adequ~~ouly eoruld· 
er th~ application_ 

lcl A cahl~ syst .. m Ol)t'o:otor with a fr&n· 
chiM' «hlch shall txptre w.·tthln 24 montha 
a!t~r the date of rnact.ment of the Cable 
TeiKommunlcatloru Act of 198J. &hall t.e In 
compliance with ;mbsecUon <bl II hl' fUel an 
appiiC'&tlon for nnewal within 110 days af•.er 
such datr of enactmrnt. 

"ldl The franchlsln1 authority &hall-
"! I 1 nt'lotlau In rood faith 'IPilth any cable 

system operator rr1ardln1 francht.e ~new· 
Ill "'lthln 30 days af~r the completion of 
p~ings pursuant to subsection <bl; and 

"t 21 make a final decblon on ITIU'ltlna or 
dt'nrlnl renewal within 12 montha alter re
ceipt of an application; 

.. , 31 In the caae of denial of an applica
tion-

"''-' not make the final decision lor at 
least , monthl from the dau of ~lpt of 
the application; and 

"I 81 notify th~ ~.ppllcant by ..-rltten atate
mf'nt. within , days after the rtnal decblon. 
of the reuoru for the ck-nlal. 

:11~1 -'oy renewal ~.ppllcant advenely &f. 
fected or 1.11rievl"d by a final decision of a 
franchising aurhof'tty madt' pursuant to sub
section ldl, or by a lalluft" of the franchlsln1 
authority to act In accorJance with aubaec
Uon ldl. may obtain Judlcl&l rrvlew of such 
final decillion In any court of oompetcrnt Ju· 
rtsdlctlon. The exlstlnc franchlae shall 
~main In efiKt pendlna the completion ;,t 
auch Judicial rrvirw. Such Judlc!al review 
ahall be de novo. unless thr rene'IPial appli
cant hu been affo~d a hearin1 on ~rd 
before an lnck-pcrndent he&rtnc examiner or 
Wmlnll>tratlve law Judn conatatent with 
State law that rrqulrt"S-

.. , 1 > ac..-quau 10ltce; 
"121 lalr opportunity for pr.rticlpaUon .1 

the rrne11ral appllcanl. which Includes-
.. , A I discovery; 
"181 the flltnr of pleadlnp, motion&. or 

obJKtloru; 
"ICI the Introduction of 'WTitun or oral 

testimony; and 
·-col croca-examina.tlon of oppoalnc par

lies: and 
"131 a 'lloTfttrn decision by U•'! examlnrr or 

Jud&e ba.sed exclusively on the lull record of 
thr heartnp and at.atlnc th~ apeclfic ltnd
lnp of fact and conclmlons of la1r on which 
the decision Ia based. 
"U!OAUTHOIUm llfTDCVTJOII 01 lti!CEPTIOII 

·-sEC. 1110_ tal No person or IOVernmcrnt 
authority lhall Intercept or ~~~ broad· 
band te!ecommunlcationa un!H.s specifically 
authorized to do 10 by a cable aysum opera
tor. channel procramer. or ortctnat.or of 
broadband Ulf'COmmunlcallona or u may 

otherwl~ be specifically authorized by 1-'t"d· 
eraJ law. 

"(bl In order to saft>trUard th~ rteht l<> 1>11· 
vacy ahd security of broadband t.elecommu
nlcatloru, such broadband lt'lecommunlca· 
Uons aha.ll be deemed to~ a ·wtre commu· 
nlcatlon' w.·lthln the mrantna of aectton 
2510111 of title 18 of thr United Statl"s Codr. 

"!cl In thr event t~at therr may ~ any 
dllfr~nce between the provt.stoiUI of I hi~ 
aecUon and ehaptn 1111 of tlllt" Ill or the 
United Statea Code, or any re::ulatlons pro 
mulated thereundl'r. It Ia the lnt.,nt of lhe 
Congrl"s& that such chapter 119 shall bt· 
controlltn1. 

PIIOT&CTJOII OF SUaSCJtl&Q PRIVACY 

"SEC. 811. (a)(J) Exct'pt u provldl"d In 
para&raph 12 1 of th 111 subsection. no e&r '" 
operator. channel prQ&Ta.mer. or orll!lnaror 
of broadband telecommunications may us~ 
the cable system to collect personally ldentl· 
flablr Information with resl>f'('t to a cablr 
aubscrlber, except upon the prior 'Titten or 
rlectronlc consent of that subscriber. 

"I 2> The provlsloru of P&ra&raph < 1> of 
this subsection shall not apply to thf' collt'<'· 
Uon of Information solely for blllin& pur 
poses or to monitor whrther tht"re Ia unau
thorlud reception of cablr ulecommunlca· 
lions. 

"131 A cable operator. ct>annel proaramer. 
or ortelnat.or of broadban,' telecommunlc.&· 
lions shall ellllure that any such informa
tion Is destroyed whrn the Information Ia no 
loneer Ult'd or to be ~ for·the purpoM'~ 
lor which It wu collected. 

"(bl No cable OPt"r&tor, channl"l pro· 
IT&mer. or orilrinat.or of broadband IA!If'COm· 
munlcallons shall dlscloee personally ldentl· 
liable Information obtalnf!d pursuant tc 
autmecllon <al olthb section with nsl>f'('t to 
a cable subscriber, or personally tdentlfiRhlr 
Information v.-lth respect to the •~nice:~ pra
vlded to or recelvf!d by ' particular ca!:!c 
aubscrl~r by way of a cablr system. exc .. p• 
upon the prior 'WTitten or ~lectronlc const"nl 
of the aub~rl~r. or punuant to a lndul 
court ord~r authominl auch dli<:Joaure. 

"<cl II a court shall authorize or order dl~ 
cloau~. the cable aul»crlber ahall ~ noll
lied of such ordf'r by the person to whom 
such order ma)' Of' directed. within a TC'a.~t'· 
able period of time ~ron the tjlaclmu~ Ill 
m&de. but In no nent leu than 14 calendar 
days. 

"l·dl Each cablt" OPf'•atC'r ~ .. ~·· ~- ·• 
ol ent.erln1 'Into an t~.CT~menl to pro\ ldr 
uble telecommunlcatloru, and ~larly 
the~aftl"r. Inform evtrY ll~bvrlh-· n' '"'" 
rl1hts of the aub&criber under thl.f. ~~eetlon 
Such lnfonnatlon ahall Include a description 
of thr nature of the ln.formatlon to be m&ul· 
talned by the cablr operator. channel pro· 
trramer. or orlwlnator of broadband ull"Com
munlcations, and the location &nd availabll· 
tty of auch Information. 

"lei A cabl~ sul»crlber shall have access to 
&11 personally Identifiable Information re· 
1&rdtnc that subscriber which b collected 
and maintained by a cable operat.or. channel 
prOIT&.IT\er, or orl1lnator of broadband tele
eommunleatlons. Such Information st-all ~ 
av~lable to the 1ubacrl~r at rea.wnllblr 
tlmea and at a place deslcnatea b:y the Cloblc 
open.tor. ch&rlnel procramer, or orilln&lor 
of broadband telecommunication&. 

"<fl .Any cable aubacrl~r WhOM' prinr-y ~\ 
viola~ In contravention of this section. 
shall ~ entitled to l"t'CCVer civil damagt>s L< 

authorized and In thr mAnner set forth In 
aeetlon 2S20 of title 111 of the Unlt•.t1 <'·~t-'t 
Code. This rrrnf!dy shall ~ In acl<''t ·.:.1' '·" 
any other rrmedy available to IJUCh •u~J· 
ICliber. 
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""<:aUUIIAJ. UD CIVIL UUIUTY 

··s~:e. 1112. Nothlna 1n this title ahaU be 
deflned t.o affect the crnulna.l or ch·U llahlll· 
ty of rhMnf'l Pf"O«T&&nera or cable opent.ora 
purauant t.o t.M law of libel r.l&n4rr. obKen· 
ity. lnclte~nt. ln\·ulona of prlviW:)'. t&lle or 
llllslndina advtrtlsin&. or olber a1m1l&.r 
Jn;s. nrept that cable operatora lh&ll not 
incur such liability for a.ny procram c:anied 
on imJ public. edueatlon&l. tonrnment.al. or 
o~her ct,LJU,el rderred to In aub&ectlon ca> 
of IH't1 ion eoa. or for any pJ"O«TUU r?qulred 
by law to be earNct on a.ny other ehannel. 

··nOGllAMIIIC. IUVl~ UD rACJUTta 

··s~:e. IIU. cal No State or polltle&laubdlvl· 
slon or ~ncy thereof. or franc:hlslna au
thority. may require the prodaion of partie· 
ular prO«noJntnc or other broadband len· 
l<'f'll. or hMIItiell. equipment. an1ce&, or 
othe-r :um.s ol value which are DOt related 
to lhC' pn. oision of brotldband telecommun'
C&tlol\$ aerv1ee. 

""(bl A f~ aul.horllJ Ill&)' ftQUire. 
IU p;a.n of Uw fr.uo:hiW requeal for propoa. 
als-

··111 c~• ~lty for pubtlc. f'duc.''· 
tloi\Al or IOVf.rt\I'Jif'nt.al atteu pu~ and 

~~ z l the con.:-truction of cabW ~ID fad). 
It at·' or provb..on of other cabte-rel&Ud 
~uirnnent. 

-eel A cable orentor naay offer. but may 
not be ~ulred to provide. u part of bulc 
lltt\ "'" or Ilia) other Uer of ~ 

~, ll t"hartMI ~ty for othet" KCna 
uses: and 
··t 2 J partk'ular wn"ka. 

·"tdl Tnt- eabk' operator ln&Y ~ o.r 
nmove a pvtk'ular ~. IIPfdflfld In the 
c:able frazx:hlx u part of the bulc aenlce 
or ar.y olhtr Uer ol cable terV~ or tele<uzl. 
m•t>t'"t"'""" ...,..._. In a.n~ Mllf' In w·hlch 
lbe~ hu bt-en 1 aicnUicaol chance In dr· 
cumtt&.~ Iince Lbt cable operator'& otter 
to provkk- .uch arvlce. Thot e~~ble operator 
may nol be r?qulnel t.o ret.aln a 'Pfdf led 
aenict In any particular cauaory of aenlee 
other than bulc •rvlu. 

··c 21 ln any caM tn whlct> a cabk OCieriLOr 
ll•llAniU • aho'lrlna lhat. u a .....Wl ol a li•· 
ntrlt-ar.t chana~ ln ~ puUcuJar 
fecUllle. a.nd ~ulpnwol teqUired ltr t.hf 
franchise are eco."\OmlcaD)'. &«hNca117. or 
c.tlat-rwl.lf tmpra.cdcablt. the fr&Deh!ta!nc au
thor1t7 ahaU enter Into netOUaUoaa wtt.h 
the cablf' operator for Ult Wrmlnallon, 
modlfle&Uon. or deternl of IUCh r.quJn.. 
ment. If audl terms a.nd eondltJciM cumot 
be ~ upon .-lthln U days, Uw matter 
~<h~'' .. ~ w~~tttf'd to btndtnt arbit.raUon.. 
•'ot "'" ·~ of arbltn.tlon. neh of tile af
fected partie& lhaU .elect I arbltnt.or and 
tht- 2 arbltraton 10 Rl«ted ahall ebooee a 
IJ1ard arbltn.tor. The eat.Una franehlat pro. 
Yialona. I!Xtepl ror lhoM Which are the aub
ject of arbltmkln. lh&ll not w affected b7 
thf" arbitrator&' ftna1 cten.lon. 

·c~) Exeoept U JI1'0\1Ck'd In IUVAdioa Cc) 
of Ulla MCtJon. a franeh~ ••~d,atit)' mar. 
In aooordsnce 1l1th the proo;talona of Ulla 
aeetJon. entorc. ~ otter ""' pi"'O1de PVUe· 
ular ~ aerYict aet fortJ, In aut.ectJon <c> 
or particular csble _,.,.ea or teJecommuni. 
caUOIII Krricel Of' eabJ!t .,._ facWU.. 01" 

cable-relatecl tqUI~Jt oU.nd b7 a eable 
operator PfClWied t!:<.t tM prot't3loa of auc:h 
aeniees. fldlitY.A. or fle&4•lpment II II*Ul
call)' ~'d* OJ the~ -.r'lftMDL 

··tf) Not-:;ttbltandtna the ~ pro¥1-
:ak.na of tAla ltCUoa. In ~ CUI Ia WbJc:b a 
franeblr~ acreemeo& In effen oa the dUe ot 
ttw en·...etraent ol t.N cua. Te)ecommunlca
tionl Ad of lHJ nqulnl the~ operator 
to P'0\1de putitU1ar ~ aemc.. 
facWUea.. e&bk ftJaWd equQJment. Ill' c:ban
nel capsi)Wtr lor actftl u.s. N~h require
menta. a\lbJeel to aubaectlonl Cdl and <e). 
tha1l remain In effect for \tk term of thrl 

fruK"hbe and In attOr~ •·ith the pro\'1· 
lions thf"reot. For~ of thla aubaee· 
UOn. a franehW wreement ront.alnlna mm 
requlremenu lhall be oonstdered to h&\"t 
beeD In effect oo aueb date of enactment If 
IUCb ICI'ftrDent wu the result of a fran· 
ch!R Proceeclina for wbkh a requeat for 
propou.la .,.. crlllna.llr taauetl. boweYer 
aubMquenUy modified or rt'Piaced. on or 
prior t.o SecKember 10. 1M2.. 

"110 Jllllltn.AnOif U COIIMOII CAIIJIID 

··Sac. 41t. No executive llri!OCY of the 
United St.atea. lncludln& the Cor-o.lfnilllon. 
and no State or poUt.kal aubdivlslon or 
llri!DCY thereof, or francblalnl authorit)", 
ah&ll havt authority to lmpoee on a cable 
ayatem reaulatlon u a common carrier or a 
utility to the extent that such cable ayalenl 
prodde. broadband telecommunicatioN 
IUViclf ol.her &.han buk &.elepbooe aerva:·. 

DCI.u.PI.lVtlSDICTlOII 

Sic. I. ca> b~ to tbe estent otbenrbe 
aperifk'ally proYided In Utle VI of the Com· 
munk'atlons Act of lt34. u added by the 
nm aectton of thla Act a.nd u pro,·ld<td In 
aectlon 10'7 of auch Utlt!. the Federal Oov· 
emmmt shall haft eulualn Jurildjctlcn 
OYer broadband teleeommunlc:atlorol reprd
N mattera covered brauc:h Utle. 

Cbl An)' law of a.ny SI.&U or poUUC&laubdl· 
naon or ueocr thereof. or tnncblalna au· 
Ulortt:l'. In effect on the effective date of 
title VI of the Communication& Ad o! ltM. 
u ·added by the tint KctiOD. of lhla Act. 
which Ia In conDict with the provlaloo of 
aubeec:Uon cal or this aec:uon relaUna to th~ 
eaclualvt .turladicUon ol the hderal Oov· 
emment. ahaU be deemed au~ u of 
thf" xplraUon of the f.mootb period follow· 
UlC the date of the enactment of thll Acl. 
and stlall lllerealter be null and YOkl aDd of 
DO effect. 

cc:> hC!eP' to the extent otben"ile pro. 
ridfod br Lhla Act and the amendment& made 
thereby. a.ny State or polltle&l aubdi'rilloa or 
aceoc:r thereof. ar fraDc:blllna · authorttr. 
may tturclle jurlscUc:Uon over aatt.en 
which are of amc:u, local eonc:em ucl 
which are ~ foe-~ of publte 
1\ealth. ar~. and welfare. IDc:ludinl S.M 
term& and condJtloal for Lbt lr&DUDa c;t a 
franchlle. the~ and operatloa of 
a cable a)'Hem. LDd the entorcemeot and ad· 
IDiniltraUoD ol • fnocblle. ... &n~-----

Sic. l. Title I of tbe Cammunlt.aUona Act 
olltst .. UDeD4edl " lnlerUDt after MCUon 
• the foUowtftll Dew MC:Uoal: 

... AJnl AJemOIIAI. SDnc:D 

-s.:, '· (I) Co..'Ukteftt wttb IOUftd ~ 
tn&lll ~ tbe Cwn• ...... lball. to 
&be tiWtllnUDa feulble extent. . ~ 
lht lntroducUoa ot Dew and adclltlonallln'· 
lela bJ new awJJcanta. nlltlnc ltc:eMeel. cr 
otber S1en0DL ID &nJ proceedlnl ID wbJeh 
new or addiUon&l ...-v1c:es are prr)I)CIRd. 
IUCh eemc:. 8MD .. Pft!8UIIN!d to .IIebl the 
public lntereat wbenner lbe C'onuDIIIkln 
linda that Reb ~ are teehlcaJ))' feuJ. 
ble Without cauaiDir a!;D!fteam technL:al 
~ to or lnterfenmce wttb ra6kt 
tranamllaloaa .,. otber ~ 

"'(b) AftJ pera.4 mQ IDe wtt.b the Caat
IDIIaSotl a petWoa to waNiab or aa app~Jca
Uoa t.o otter a De9 or lddlt.lomlllen1cel. 

"(e) Tbe CommiDioa mUll detenaiDe 
1rbether the DtW Ill' addlUcml,l lln'lce. pro.· 
~ In a petWcm or r.ppUeaUon Ia In lbe 
publlc ln .... within 1 ,.... an.er IUeh petj
Uoa or fii!Pliea~ II fOld. If the ())minle.. 
llaD IDlUatea ita 011'11 JIR tl86dlq fCif' .... 
Of' llddlUcoal Mrrice. IUCb proceediDf mUll 
be CCIIDPided wtUlb 12 mcntbt afteor I\ Ill 
lniUa\ecL 

"'DIECLAilATIOII 

"Sa:c. 8. The Conl"l"t'll declart . Hut com· 
l)f'tltl<:>n b a more efflt'lent rr <U\, •or than 
•o,·emmenL of the pro\"lalon o1 llnrse com· 
munlc:atlona ank-H and aa :oml)f'tltlon 
contlnun to d~nlop, thf dfreculatlon of 
commw\lcatlona •n·lcet~ ahou!~ oec:ur.". 

ln"ICTtvt DATa 

SllC. 4. The PI'O'"Irlona of thlt Act and tM 
&ml!ndmenU made thereby ahall l.&kto ~ffec:t 
upon the date of enactment ol thta An. 

JIIDUIQJ1At1011 

S.C. a. TM ealallnl UU. Vl of the Com· 
munkstloN Act of lt3t Ia ndHilfl~ted u 
Utle VII. and .ect~ona 101 throuch lOt are 
re4elt~ted u Hc:tlona '01 throu.h 1ot. 
feS&)t'(:Uvely. 
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Hr. Chainman and members of the Subcommittee, I am Bob Bolen, Mayor 

of the City of Fori. Worth, Texas. I am here this morning on behalf of 

my city and the U.S. Ccnference of Mayors, which represents the Mayors 

of the nation's principal cities. 

The Conference appreciates the opportunity to present our views to 

the Subcommittee this morning. Our policy on cable television is at-

tach~d to the back of this statement, and underscor!s the very strong 

belief of most Mayors that an overriding need for such legislation has 

:;et to be demonstrated. Without federal legislation, municipal corpor

ations and private firms have negotiated freely in an open market for 

the delivery of cable television services. The cable television fran-

chise is an example of a system working well. Where t>id requirements 

are excessive, or deemed too costly, cable television companies are 

free to decline participation, thereby informing the city that they do 

not view the city's cable market as profitable under the city's condi

tions. Nor are cable oJ)erators forced to sign a contract that is unac

ceptable to them. The terms of a cable franchise agreement can be nego

tiated openly, and if provisions are proposed that are unacceptable tG 

either party, no contract is signed. both jJarties must accept the con· 

tractual document when it is signed by the respective sides. S1gning the 

agreement implies acceptance of its provisions. 

All institutional arrangements can stand improvement. But by and 

large, we believe that the cable company/local government relationship 

has worked well -- the rapid wiring of urban America is good evidence 

of this fact. And, where problems do from time to time emerge, we 

. · .. 
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believe that the tool of negotiation has, can, and will be used to solve 

those problems. 

Mr. Chairman, if it is nevertheless the intention of this Subcom

mittee to achieve federal legislation in this area. we strongly hope that 

the Subcommittee will commit to the nation's Mayors now that it will be-

gin the process with an open mind and a clean slate. We, in turn, will 

pledge to work earnestly with the Subcommittee and its staff to achieve 

a legislative product that is consistent with the public interest. And. 

Mr. Chairman, I want it to be stated very clearly and for the record, 

that the federal government does not have a monopoly on concern for the 

public interest in C.dble television. In the franchising process, and. 

in the oversight of the implementation of franchises, city governments 

search and work for. not the narrow concerns of what might be best for 

city government:., but for the best public interest. The public interest 

has been our goal and always will be. 

Mr. Chainndn, it i~ well known that S.66, "The Cable Telecommunica-f: 

tions Act of 1983.' as recently reported by the Senate Conmittee on 

Conmerce, Science and Transportation, although an attempt to achieve 

agreement where conflict has existed, causes problems for many cities· 

those with franchises existing. and those which hope to have franchises 

soon. 

While efforts to achieve a compromise are to be conmended, it must. 

be understood that the negotiations which brought about S.66 were cmn

menced by the Senate's clear threat of "a worse bill." It is our hope 

that the House, if it should decide to go forward, would concentrate on 
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~ood legislation which makes sense to cities, is fair to cable, and 

will dispense with threats and coercion. 

Mr. Chairman, our key concerns with 5.66 could be detailed in the 

following manner. 

Defi nit f on of _B_~s.!£.. Ser_v ice.!.'!.'! Ra t~~e.ID!_~j_ io~ 

5.66 defines basic service as the ~~~est-cost tier (non-discounted) 

of service which includes the must-carries and the access channels. It 

is only this portion of hasic cable service to which any local rate 

regulation can be applied. In this defir.ition of basic service, "com-

petitive" market is declared. and the cable rate structure is deregulated 

completely. Then, what little rate regulation remains (after applying 

the "four over-the-air channel criterion .. } is to be erased after several 

years. In addition, operators are permitted automatic CPI-based rate 

increases each year, making cable the only locally franchised consumer 

service that is guaranteed rate increase every year. This definition of 

haste service is deficient on a number of grounds. First, basic service 

must be defined. at an absolute minimum, as all non-premium (i.e., non~' 

pay} channels available to the consumer. A further valuable step would. 

entail an explici! definition of basic service in a manner that specifies: 
_ .... , ... 

the channel/service components of "basic service." In this mode, basic .. 

service would be defined as: 1} must-carry over-the-air stations; 2) 

any low-power TV stations licensed i11 the area, 3} all access channels; 

4} any local origination channels (i.e .• operator-progra~m~ed channels); 

and 5) all other r.on-premium cable channels. 

The Federal CoiTillunications C01m1ission's pre-emption of local auth

ority to regulate pay-service rate>s makes it imperative that local 

, .. 
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governments retain the ability to regulate non-pay service rates. As 

it now stands. cable operators are free to escalate pay-service prices 

without limit (notwithstanding the "market"). to the point that in many 

cable systems. CATV operators receive from subscribers double and triple 

the price the operator pays to the pay-service providers. In this free 

"market," the subscriber doesn't really have the choice of movie or 

arts or sports channels -- instead, the choice is to subscribe or not 

subscribe to the only such services available. Conversely. basic (non-

pay) services are r·eceived by a cable operator free of charge. or for a 

few pennies per subscriber; in the vast majority of instances, the basic 

cable rate clearly covers the operator's costs of payment to the basic 

service supplier. Eliminating local government's authority to regulate 

these basic rates only increases the cable operator's ability to e~tract 

monopoly profits and surplus revenue from cable subscribers. 

Mr. Chainnan, rate regulation is important to be retained from our 

perspective, as a basic tool to protect the public interest by insuring 

that the terms of the franchise agreement are being properly implemented. 

by the cable company. Most rate increases a.re fairly routinely approved 

following assessment by the city that all else is well -- a practice 

followed with respect to virtually every other franchise. We believe 

it extremely important to retain the right to regulate rates for non-pay 

services. 

Franchise Renewal ·--·-------
Mr. Chairman. May~:--: also hav~ a very deep sense of concern regard

ing the franchise renewal ser.tions of. 5.66. l~e strongly believe that 

: r.' 
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although 5.66 contains some caveats and attempts at balance. it neverthe

less contains a presumption for renewal of the existing franchise that ·:;·• 

many case~ would be difficult to rebut, and would undoubtedly place the 

burden of proof on the city government. Franchise agreements are long -

usually some 15 years -- ample time for a cable company to make and re

coup its full investment with considerable profit. Cities should have 

the option at that point, particularly given the promised advances in 

franc+rise sophistication and technology, to start fresh without proving 

insufficiency on the part of the eKi~ting franchisee, and leaving itself 

open to potential court challenges. If an existing franchisee is up to 

the competition, then the marketplace will prevail in its favor. 

Enforcement of Exi_s.!!.r:'.9.Jra_ncl)_!_~~ Agreeme~~_an~ Contracts. 

Another troublesome aspect of S.66 to Mayors concerns what S.66 

refers to as " ... significant change(s} in circumstances." What Jhh 

term refers to is the cable operator's ability patently to renege on 

earlier contractual conmitments agreed to during the franchising process 

a~d subsequent franchise agreement. 
. .~·~~~-· 

At face value, such a requirement 

seems l"elatively innocent, especially when explained in terms o'f examples 

like The Entertainment Channel, CBS Cable, or the changing fee structure 

of the Ccpyright Royalty Tribunal. 
. ... 

This "changed circumstances" pro~ision is a potential Pandora's box 

for cities. If the cable company truly believes that circumstances have. 

changed significantly enough to warrant a change of service. then that 

should be the subject of negotiations between the franchising authority 

and the company, and not a unilateral decision on the part of the company~' ...... 
. : '·. ~ 

: . ·~ 
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This type of one-sided action could pose a real and grave threat to the 

integrity of the franchising process. No simple waiver of contractual 

commitments should be permitted. 

Retroac t i v!!_l 

Mr. Chairman, any cable legislation undertaken by this Subcommittee 

should "grandfather" existing franchises, their terms and conditions, 

and franchise processes in which an RFP has been issued or franchise 

applications have been accepted. Franchises were freely entered into by 

both parties. Possible accoomodations in the future could be made. But 

any attempt on the part of federal legislation to make "null and void" 

any aspect of franchises is clearly wrong and not in the public interest. 

Third Part~ Ace~. 

Federal legislation should also not curtail the ability of cities 

and cable companies to negotiate levels fo-r third party, public, govern• 

mental, and leased access channels. This is the very heart of designing 

and implementing a franchise which fits the public interest and ensures 

that cable will reach its potential to serve our c00111unities. While 

federal floors may be appropriately considered, certainly federal ceil

ings would be inappropriate. 

Conclusion 

Mr. Chairman. on beha 1f of the U.S. Confe:-ence of Mayors, I wish 

to express appreciation for having the opportunity to present our views 

this morning. We believe that the case has not been made for cable 

legislatioh, although we fully understand the tumultuous factors which 

have induced it in the Senate. We urge that if you decide to proceed. 
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that 1t be with caution, in an open atmosphere, and witn due consider

ation to all of the elected officials whose primary concern is the 

public interest. 

! would be pleased to take any questions the Subcommittee might 

have. 

. :. :~ . 
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