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S5.66 FAN OUT City Clerk Reimche presented a letter and report which had

NETWORK REPORT been received from Mayor Paul E. Zeltner, U.S. Conference of

RECEIVED Mayors Cable Task Force regarding the S.66 Fan Out Network.
No formal action was taken by the Council on the matter.
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FROM : Mayor Paul E. Zeltner
U.S. Conference of Mayors Cable Task Force
DATE : June 21, 1983

SUBJECT : S.66 FAN OUT NETWORK REPORT

Action Requested

Please:

1. Write Representatives Jim Bates, Carlos Moorhead, Henry Waxman and your
own Congressman in support of U.S. Conference amendments and additional
House Telecommunications Subcommittee hearings on $.66, including a
California field hearing.

2. Complete the attached "$.66 Network for Local Cable Autherity" if you
wish to continue to receive and act on our $.66 Fan Out Network Repert.

3. Write U.S. Senator Pete Wilson thanking him for his support of
California cities during the U.S. Senate debate on S.66.

4. Request your local educational agencies, local cable access producers
and religlous organizations to contact your Congressman in support of the
proposed U.S. Conference of Mayors amendments to S$5.66.

Background and Developments

The U.S. Senate passed S.66 last Tuesday, on a lopsided 87-9 vote. The
one-sided vote reflects last-minute concessions to individual Senators to
protect their local cities. Among the most successful concessions were a
package obtained by California U.S. Senator Pete Wilson:

* The California rate deregulation law is grandfathevred as a substitute
for the one-sided federal regulation law contained in S.66.

* California cities that levy a utility users' tax on cable may continue
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S.66 Fan Out Report June 20
to do so.
* Cable companies may not apply for a franchise extension ~- and thereby

end the limited grandfathering of facilities and equipment in S.66 --
until three years before the end of their franchise.

Senator Wilson should be thanked for his support of California cities.

The Revised S.66

Attached 1is the Senate-passed version of S$.66.

The Votes
Here's how our U.S. Senators voted on key S.66 amendments:
* The AT & T amendment subjecting cable companies to competition from
local telephone companies for the transmission of data and two-way
teilecommunications:
Aye: Cranston
No: Wilson
*# "True Grandfathering" of Franchises
No: Cranston and Wilson
* Removal of Presumption of Franchise Renewal
No: Cranston and Wilson
* Retention of Local Rate Regulation
No: Cranston and Wilsen
* Final Passage
Yes: Cranston and Wiison
It is important to note that Wilsen got "trade offs” in favor of
California cities in return for his votes for $.66. Senator Cranston did
not.

The success of the Wilson Amendment shows what improvements can occur
through our joint action.




L ) ¢

S.66 Fan Out Report June 20

On a unanimous vote, the attached resoluticn was adopted by the U.S.
Conference of Mayors last Denver. The U.S. Conference will mount a major
effort to obtain a House of Representative cable bill in favor of local
authority and consumer protection,

The House Fight

The key decision makers in the House are the members of the House Energy
and Commerce Subcommittee on Telecommunications. California members are
Henry Waxman, Carlos Moorhead and Jim Bates.

It i{s essential that you contact these members -- plus your local
Congressman -~ in support o° U.S. Conference of Mayors amendments to S.66.

The amendnwiits 3ve:

* "True grandfatherirg" of the terms and conditions of existing
franchises., which wer: freely negotiated.

* Rerention of the bas’c service definition contained in lecal franchises,
rather than the "first -ier" definition included in S.66.

* Retention of the Wilson Amendment substituting the California rate
deregulation law for the S.66 rate provision.

* Removal of the $.66 presumption or expectancy of renmewal on the part of
a cable company holding a franchise. Rather, the U.S. Conference proposes
a "fair renewal process."

* Elimination of the S.66 "escape clause,” permitting cable operators to
remove services, facilities and equipment based on an unilateral assertion
of "a significant change of circumstances” since the franchise enactment.

* Authority for local governments to mandate publie, educational and
8Qgernment81 access to cable communicat jous systems.

* Elimination of the $.66 provisiorn that limits the abildty of local
governments to negotiate the purchase price of a cable system if there is
a material breach in the franchise agreement.

National League of Cities Action

Despite the NLC leadership support of $.66, the NLC Communications and
Trangportation Committee has recommended that NLC not oppose any member
city or state league (such as the League of California Cities) from
seeking S.66 amendmencs in the House on "true grandfathering" and
"competitive renewal processes.”

The NLC committee also criticized Mayor Royer for viclating the NLC policy
development process in negotiating the final terms of the "compromise’
with the National Cable Television Association. The Committee reiterated
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its earlier opposition to 5.66.

S.66 California Network

If you wish to continue to receive this fan out report, please complete
the attached form and return it to us.

Further Information

Don't hesitate to contact me or Jim Barnes or Mike Stover of our staff
(phone 213x866-9771) ¢r Len Simon of the U.S. Conference of Mayors (phone
202x293-7330) 1if you have any questions.
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MEMORANDUM
TO : Mayor and Council
City Manager
City Clerk (In Non-Manager Cities)
FROM : Mayor Paul E. Zeltner
U.S. Conference of Mdyors Cable Task Force
DATE : June 21, 1983

SUBJECT : S.66 FAN OUT NETWORK REPORT

ActionARequested

Please:

1. Write Representatives Jim Bates, Carlos Moorhead, Henry Waxman and your
own Congressman in support of U.S. Conference amendments and additional
House Telecommunications Subcommittee hearings on S5.66, including a
Califcrnia field hearing. '

2. Complete the attached "S.66 Network for Local Cable Authority" if you
wish to continue to receive and act on our $.66 Fan Out Network Report.

3. Write U.S. Senator Pete Wilson thanking him for his support of
California cities during the U.S. Senate debate on S$.66.

4. Request your local educational agencies, local cable access producers
and religious organizations to contact your Congressman in support of the
proposed U.S. Conference of Mayors amendments to S.66.

Background and Developments

The U.S. Senate passed S.66 last Tuesday, on a lopsided 87-9 vote. The
one-sided vote reflects last-minute concessions to individual Senators to
protect their local cities. Among the most successful concessions were a
package obtained by California U.S. Senator Pete Wilson:

* The California rate deregulation law is grandfathered as a substitute
for the one-sided federal regulation law contained in S.66.

% California citles that levy a utility users' tax on cable may continue

Lakewood.
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to do so.
* Cable companies may not apply for a franchise extensicn -- and thereby

end the limited grandfathering of facilities and equipment in S.66 --
until three years before the end of their franchise.

Senator Wilson should be thanked for his support of California cities.

The Revised S.66

Attached is the Senate-passed version of S$.66.

The Votes
Here's how our U.S. Senators voted on key S.66 amendments:
* The AT & T amendment subjecting cable companies to competition from
local telephone companies for the transmission of data and two-way
telecommunications:
Aye: Cranston
No: Wilson
* "Truye Grandfathering"” of Franchises
No: Cranston and Wilson
* Removal of Presumption of Franchise Renewal
No: Cranston and Wilson
* Retention of Local Rate Regulation
No: Cranston and Wilson
* Final Passage
Yes: Cranston and Wilson

It is important to note that Wilson got "trade offs" in favor of
California cities in return for his votes for $.66. Senator Cranston did

not.

The success of the Wilson Amendment shows what improvementg can occur
through our joint action.
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On a unanimous vote, the attached resolution was adopted by the U.S.
Conference of Mayors last Denver. The U.S. Conference will mount a major
effort to obtain a House of Representative cable bill im favor of local
authority and consumer protection.

The House Fight

The key decision makers in the House are the members of the House Energy
and Commerce Subcommittee on Telecommunications. California members are
Henry Waxman, Carlos Moorhead and Jim Bates.

It is essential that you contact these members -- plus your local
Congressman -- in support of U.S. Conference of Mayors amendments to S.66.

The amendments are:

* "True grandfathering" of the terms and conditions of existing
franchises, which were freely negotiated.

* Retention of the basic service definition contained in local franchises,
rather than the "first tier" definition included in S.66.

* Retention of the Wilson Amendment substituting the Califormila rate
deregulation law for the $.66 rate provision.

* Removal of the S5.66 presumption or expectancy of remewal on the part of
cable company holding a franchise. Rather, the U.S. Conference proposes
a "fair renewal process.”

[+

% Elimination of the S$.66 escape clause,’ permitting cable operators to
remove services, facilities and equipment based on an unilateral assertion
of "a significant change of circumstances" since the franchise enactment.

* Authority for local governments to mandate public, educational and
governmental access to cable communications systems.

* Elimination of the $.66 provision that limits the ability of local
governments to negotiate the purchase price of a cable system if there is
a material breach in the franchise agreerent,

National League of Cities Action

Despite the NLC leadership support of S$.66, the NLC Communications and
Tranaportation Committee has recommended that NLC not oppose any member
city or state league (such as the League of California Cities) from
seeking S.66 amendments in the House on "true grandfathering”" and
"competitive renewal processes."”

The NLC committee also criticized Mayur Royer for violating the NLC policy
development process in negotiating the final terms of the "compromise"
with the National Cable Television Association. The Committee reiterated
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its earlier opposition to S5.66.

S.66 California Network

1f you wish to continue to receive this fan out report, please complete
the attached form and return it to us.

Further Information

Don't hesi~ate to contact me or Jim Barnes or Mil.e Stover of our staff
(phone 213x866-9771) or Len Simon of the U.S. Conference of Mayors (phone
202x293-7530) 1if you have any questions.

PEZ:kp




Please add us to the informal

to refranchise.

City

Contact Person

Title

;)

8.66 NETWORK FOR LOCAL CABLE AUTHORITY

EEY

"network” of California cities
working together to protect local cable franchises and our rights

8’ reet

Telephone

Our Congress Member (s) is

Z1P

Return to:
Mayor Paul E. Zeltner
City of Lakewood, 5050 Clark Avenue, Lakewood CA 90712

(213) 866-9771




1)

2)

3)

6)

7)

8)

9)

10)

a

Propb;é Resolution No. 20

Mayor Richard S. Caliguiri

Pittsburgh
Federal Cable Television Mayor Lewis C. Murphy
Legislation and the Cities Tucson

WHEREAS, cable television is an important communications and infor-
mation technology for the nation's cities; and

WHEREAS, provision of cable television service has already proven to
be a valuable service to hundreds of communities acrnss the
country, and holds great potential promise to all cities in
the United States; and

WHEREAS, the cable television industry is thriving and growing in
the United States, with large return on investment and likeli-
hood of even more considerable profit in the future; and

WHEREAS, local governments have had the responsibility for franchis-
ing cable television systems in their cities and for overseeing
the implementation of those franchises once awarded; and

WHEREAS, the franchising process has been a model of the free market-
place at work, with enormous competition between cable companies
for the privilege to provide exclusive service within a community;
and .

WHEREAS, rable television, because it will likely enjoy exclusivity
within a community and will be the only teleconmunications
medium with a direct link to the homes of citizens with its
facilities traversing the public's property; and

WHEREAS, the presence of a strong local government role in overseeing
of franchise agreements has worked to ensure that contractual
obligations are carried out and the public interest served; and

WHEREAS, the best approach to franchising, oversight of the franchise,
and resolution of probiems which may occur from time tn time in
carrying out franchise elements, has been the direct negotiation
tetween local governments and cabie companies, unfettered by the
presence of third parties; and

WHEREAS, local governments, recoynizing the need for and success of
direct relationships between cities and cable companies, have
sought to discourage unnecessary involvement in these matters
by the Congress and the Courts; and

WHEREAS, cities, working together and with a broad coalition of
concerned interests including vepresentatives of labor, education,
consumer's, telecommunications, rural and utility interests, have
helped to defeat in recent years broad attempts to remove local
governments from their central role in the cable television
process; and
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11) WHEREAS, federal cable television legislation is again being con- L
sidered by the Congress, with legislation pending before the -

full Senate and i:earings having commenced at the Subcommittee :
level in the House of Representatives; and

12) WHEREAS, there is a possibility that a strong, bi-partisan effort
will be made by the Congress to enact federal cable television
legislation in the coming months; and {

13) WHEREAS, the proposal currently pending before the full Senate is
an improvement over the versions which preceded it, and

14) WHEREAS, members of the House and Senate who have worked ciosely
with the nation's cities in a broad variety of areas, fully
understanding the traditional and appropriate opposition of
local governments to such legisiation, will be looking to
the nation's Mayors for leadership and direction in improving
whatever proposals are forthcoming,

15) NOW, THEREFORE, BE IT RESOLVED that the U.S. Conference of Mayors
reaffirms its view that federal cable television legislation
restricting the traditional responsibilities which have been
exgrcised by local governments in this area is not appropriate;
an

1€} BE IT FURTHER RESOLVED that if federal cable television legislation
continues as a possibility, that the U.S. Conference of Mayors
shall work to ensure that, to the extent possible:

o federal cable legislation not 1imit the option of local
governments to regulate the rates charged by cable
television companies for basic service, should cities
believe it in the public interest;

o federal cable legislation not 1imit the option of loéal
governments to define by negotiation with cable television
companies the definition of basic service;

¢ federal cable legislation provide maximum competition
in the franchise renewal process with no presumption
or expectancy of renewal on the part of the cable
company holding the franchise;

o federal cable legislation grandfather all existing
franchises, and their terms and conditions and ali '
franchise processes in which a Request for Proposal
has been issued; and that federal legislation'not -
apply to renegotiated franchise agreements. signud
within six months of enactment; :

o federal cable legislution not provide cable companies. .
with the power to abrogate contractual obligations: = -+
based on a unilateral assertion of a s*gnificant~f
change in circumstances; o

35
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o federal cable legislation not 1imit the ability of
local governments to mandate public, educational,
governmental, and leased access to cable television;

o federal cable legislation not limit the ability of
local governments to negotiate the purchase price of a
cable system if there is a material breach in the
franchise agreement;

o federal cable legislation not define franchise fees to
include taxes, fees, or other assessments, imposed by
the franchising authority or other governmental
authorities on cable system operators or cable sub-
scribers; and -

17) BE IT FURTHER RESOLVED by the U.S. Conference of kaycrs that Congress
is urged to closely examine the possibiifity of federal legis-
lation in the areas of minimum technical standards, minimum
privacy standards, minimum cross ownership provisions, minimum
third party access standards, and minimum standards for inter-
connection; and

18) BE IT FURTHER RESOLVED that in working with Congress in the whole
area of cable television legislation, the U.S. Conference of
Mayors shall be guided by the principle of preserving existing
municipal authority in the cable television field, which has.
yreolly benefited the cable television industry, the cities,
and the nation.

36
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CONGRESSIONAL RECORD — SENATE

80 the bill (S. 66), as amended, was

passed as follows:
8.0

He 1! enacted by the Senate and House of
Representotives of the United States of
Amenca tan Congress assembled, That (a)
this Act may be cited as the “Cable Tele-
communications Act of 1983”7,

(1) The Communications Act of 1934 is
amended by inserting immediately after
title V the following new Utle:

“TITLE VI-CABLE
TELECOMMUNICATIONS ACT
“FINDLAGS

“Szc. 601. The Coimress heredy finds
that—

(1) cable systems are engaged in inter-
state commerce through the erigination,
wrancr. o, distribution. and  dissemina-
tion of broadband telecommunications serv-
ices:

*(2) the provision of broadband Lelecom-
munications s of concern Lo governmental
entities,;

*(3) a uniform national policy for broad-
band telecommunications can serve $o elimi-
nate and prevent conflicting and counter-
productive regulations in order to allow un-
hampered growth and development of cable
s a competitive medium which will be re-
sponsive Lo and serve the peoeds and inter-
ests of the public:

“(4) competition is a more efficient reguls.

;. . iovernment of the provision of di-
verse Lelecommunications services and as
competition continues to develop, the dereg-
waticn  of  telscommuniaations  services
should occur: and

“($) recognizing the long standing tradi-
tion of the Congress of promoting universal
telephone service at reasonable rates, and
recognizing the rapid technologica! changes
of the types and delivery of services offered
by the telecommunications industry, it is in
the public Interest to ensure that all provid-
ers of telecommunication services share in
the obligation of providing universa) service.

“PURPOSES
~8sc. $02. The purposes of this title are

to—

“(1) establish a national policy concerning
broadband teleccommunications and to en-
courage a competitive environment for the
growth and development of broadband tele-
communications.

“(2) establish guidelines for the exercise
of Federal, State, and jocal regulatory au-
thority:

=(3) allow cable systems Lo be responsive
to the needs and interests of the public on
an equal basis without a competitive dissd-
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vantage with other providers of telecommu-
Alcations services; and

‘(4) eliminate government regulstion in
ovder to prevent the imposition of an unnec.
easary economic burden on cable systems in
thetr provision of service to the public.

“DEFINITIONS

“8zc. 603. for purposes of this title, the
term—

(1) ‘basic service’ means the Jowest cost
tier, other then a ther offered at a discount-
ed fee, of service which is available to sub-
scribers for a fee and which tncludes the
provision of retransmision of local broed-
cast signmals, public, educational, and govern-
mental programing and any othar program-
ing service as offered by a cable operator as
part of the ter, and spectfied in the fran-
chise sgreement as part of basic service,
which is distritbuted by coaxial cable or any
wther closed transmission medium;

“(2) ‘basic telephone service’ means two-
way voice. grade communications thet is
Beld out to the public and that would be
subject to regutation by the Commission or
any State if offered by a common carrier
subject, in whole or {n part. to titie 11 of this
Act;

*¢3) ‘broadband telecommunications’
means any receipt or transmission of elec-
tromagnetic signals, including basic service.
cable service, and telecommunications serv-
lce. over ocoaxial cable or any other Closed
transmission medium;

*“(4) ‘droadcasting’ means telecommunics-
tions by radic intended to be received by the
public, direclly or by the intermediary of
relay stations;

“(3) ‘cable channel’ or ‘channel’ means
that portion of the electromagnetic frequeti-
cy spectrum used In a cable system for the
propagation of an electromagnetic signal;

*(6} ‘cable operator’ or ‘cable system oper-
Ator’ mcans any person Or persans, Or an
agent or employee thereof, that provides
besic service, cable service, or telecommuni:
cations service over a cable system, or thal
directly or indirectly owns a significant in-
terest in any cable system. or that otherwise
controls or is responsible for, tarough any
arrangement, the management and oper-
ation of such a cable system;

"(7) ‘cable service’ means the provision by
8 channel programer of one-way programing
on & per channel, per program, or other
basis which s distributed by cosxial cable or
any other closed transmision smediwim, dut
such term shall not Wnclude basic service;

“(8) ‘cable subscriber’ means any person
who receives or Lransmits electromagnetic
signals distributed over a cadble system

*(9) 'cable system’ means a factiity or com-
bination of facilities under the ownership or
cantrol af any person or persons. which con.
sist of & primary contro! center used to re-
ceive and retransmit, or 1o originate broaed-
band twlecommunications service over one
or more coaxial ombles. or other closed
transmission media, froia the primary ocon-
trol center to a point of reception at the
premises of a cable submcriber., but such
term does not include: (A) a faciifty or com-
bination of facilities that serves only to re-
transmit the television signals of television
broadcast stations: (B) a facihty or combina.
tisn of factlities that serves cnly subacribers
in one or more multiple unit dwellings
under common ownership, controt, or man-
agement. ar (C) a common carriey subject to
the provisions of title 11 of this Act when-
ever such carrier transmits broadband tele-
comnunications services other than basic
servioe or cable service:;

~(10) ‘channel programer’ or ‘programer’
means any person having an sgreement to
provide besic scrvice or cable service to a
cable system operator. or any person who

S 8325

leascs, rents, or Is otherwise authorized to
use the facilities of a cable aystem for the
provision of basic service or cable service,
and such term shall inciude a cable system
operator to the extent taat such operalor,
or person or persons under common owner-
ship or contiol with such operator, is en-
gaged tn the provision of such serxvice;

“(11) ‘closed transmission roedium’ or
‘closed transmission media’ means media
having the capacity to transmit slectromag-
netic signals over a common transmission
path such as ooaxial cable, optical fiber,
wire, wavegulde, or otl. 'r such aignal con-
ductor or device;

*(12) ‘franchise’ means & permit. license,
ordinance, resolution., right-of-way, con-
tract, certificate, agreement, or similar au-
thorization issued by a franchizing suthori-
ty which authortzes the provisfon of basic
service, cable service, or telecomumuniost lons
service by a cable operator;

(13) ‘tranchising authority’ means any
State, political subdivision, or agency there
of. or any other governmental entity em-
powered to grant a franchise;

“(14) ‘grade B contour’ means the ficld

strength of a lelevision broadcast station
oomputed in scvordance with regulations
promuizated by the Commission;
*¢1%) ‘information’ means knowledge or In-
\elligence represented by any form of writ-
ing, signs. signals, pictures, sounds, or other
symbois;

*(16) ‘law’ includes any regulation, rule,
order, standard, policy, requireraent, proce-
dure, or restricuon; .

*(17) ‘person’ means an individual, part-
perxhip. association, joint stock company.
trust, corporaticn or any governmental su-
thority:

(18} “telecommunications’ means the
transmission of information by electromas:
netic means, with or without benelit of any
closed tmnsmission medium, tncluding all
instrumentalities, facilities, apparatus, and
services (including the collection, storage.
forwarding. swilching, and delivery of sucl
information) essential to such transmission:

~(19) telecommunications service’ means
the offering of telecommunications facili-
Ues, or of telecommunications but wmuch
terms shall not include bagic servioe or cable
service; and

*{20) 'United States’ means the aeveral
States and territories, the District of Colum-
bin, and the possemions of the United
States.

“STATEMENT OF AUTRORTTY

“Swuc. 304. The provisions of this title shall
apply as Jollows:

*(1) The Commission shall have jurisdic-
tion and exercise authority with respect Lo
broadband telecommunications in accord-
ance with the provisions of this title and
other applicable provisions of law.

*(2) Nothing in this title gshall be con-
strued ss prohibiting any State or political
subdivision or agency thereof, or franchis-
ing authority, from awarding, in acoordance
with the provisions of this title, one or more
cable franchises within its jurisdiction.

“(3XA) Except to the extent provided in
paragraph (B), no cable system shall pro-
vide basxic service or cable service without a
cable franchise In compliance with this title.

=(B) The provision of paragraph (A) shall
not be applicable in the care of any cable
system In operation on Apri) 21, 1983.

“OWNEIRSKIP OR CONTROL OF CABLE SYSTEMS

~8zc. $05. (1) No Btate or political subdivi-
sion or agency thereo!, or {ranchining su-
thority. shall have the authority to prohib-
it. directly or indirectly., the ownervhip of
cable systems Dy any person by reason of
that person's ownership of any other media

T YRR AR




-]

Or other interests, including broadcast,
cabie. newspaper. programing service, or

?lher printed or electronic tnformation serv-
ce.

(X 1) Notwithstanding the provisions of
sutsection (a) of this section, for the pur.
pose of ensuring fair and equitable treat.
ment of United States cable enterprises
seeking access Lo markets in & foreign coun-
try. the Commission shall have authority to
conduct inquisries applicable to foreign per-
sons {rom that country seeking sccess to do-
mestic inarkets in the United States in con.
nection with thy constriction, ownership
and operation of .Lle enterprises as to
whether such United States catle enter-
prises are permitted falr and equitable
access Lo such foreign markets,

*(2) The Commission shall submit any In-
lurmaticn ohtained through such inquiries
to the United States Trade Representative
to assist the Trade Representative in his
identification and analysis of acts, policies
or practices which constitute significant
barriers to, or distortions of. United States
exports of services.

(3 For purposes of this subsection, the
lerm ‘foreign persons’ includes any individu-
al whn is not a citizen of the United States,
any subsidiary (although established under
the laws of the United States or any State
thereo!) of a corporation or other business
entity which was established under the laws
of a foreign oountry. any cofporation or
other business entity established under the
laws of a foreign country, of any corpora-
tion or other business entity established
under the Jaws of the United States or any
State thereof. if 38 percent or more of the
caplta; stock or equivalent ownership is
owned or controlled by an individual who is
ot & cuen of the United States or by a
corporation or other business entity estab-
lished under the lsws of a foreign country,
or any subsidiary of a corporation or other
business entity establishied under the laws
of a foreign country.

(e X 1) Notwithstanding the provisions of
subsection (a) of this section, & State or po-
litica! sihdii inion or agency thereof. or fran-
chising suthority, may not acquire an own-
ership tnterest In any cable system pursuant
to a buy-back provisions of & franchise or re-
quire a sale of a cable system Lo any other
person pursuant to a franchise, upon the ex-
piraiiuni of the franchise, unless such State,
subdivision, agency, suthority. of person ac-
qQuires such ownership or inlerest &t not less
than mt mutet nluc based upon the on-

e v of the system. In the
nem that Lhe csbk operator and a Gtate or
political subdivision or agency thereof, or
2uths -ty are unadle 1o agree
upon any such fair market value, then the
matter of delermining fair market value
shall be submitted to binding arditration.
For purposes of arbitration, each of the af-
fected parties shall select one arbitrator and
the two arbitrators so selecied shall choose
a third ardbitrator.

~¢(2) Notwithstanding the provisions of
paragraph (1) of this subsection, in the
event of termination for cause of a fran-
chise due to s material breach, a State or
political subdivision or agency thereof, or
franchising authority. may scquire an own.
ership interest In such cable system but
only apon written notice of the breach, rea-
sonable oppottunity to remedy the breach,
and other due process. Any such termina-
tion shall be subject to de nOvo review by a
court of corapetent jurisdiction.

(@) In any case in which any such State,
subdivision, agency. or suthority has or ac-
quires any such ownership or interest, such
State, subdivision, agency. of authority
shaii. in no case, oan or gontrol, directly or
indirectly. the content of any of the pro-
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graming on such cable system, except for
programing on government access channels,
unless such State or political subdivision or
agency thereof, or {ranchising authority. es
tablishes an independent bouard or a sepa-
rate management company. Such board or
company shall not include any State or local
office holder.

“ACCESS CHANNELS

“8xc. 806. (a) A cable system operator may
be requir>d, as part of the franchise request
for proposals. to dedizate or set aside chan-
nels for public, educational or governmental
users, and the cable system operator may
oifer in a franchize to dedicate or set aside
charnnels for other channel users.

“(b) The franchistng authority and the
cable operator may establish rules and pro-
cedures for the use of the channels set aside
or dedscated pursuant Lo this section.

“(c) Until such time as there is demand
for each channel fu!ll time for its designated
use. pubdlic, educational, governmenta), or
other channel programing may be combined
by the cable system operator on one or more
chennels, and to the extent time is available
on such channels, they may be used by the
cable system operator for the provision of
other services.

REGULATION OF RATES AND SIKVICES

“8xc. 307. (a) Nothing In this title shall be
construed as prhibiting any Btate or politi-
cal subdhvision or agency thereof, or fran-
chistng authority, from establishing. lixing,
or otherwise restricting the rates charged
by cable operators—

“(1) to subscribers for the receipt of basic
service,

*(2) to subsecribers for equipment neces.
sary for the receipt of basic service, and

*(3) to subscribers for equipment which
facilitates the reception of basic aservice by
hearing tmpaired individuals.

“tbx 1) Any rate regulated pursuant to
this section may be Increased annually at
the discretion of the cable operator by an
amount not to exceed the regional consum-
er price index for the preceeding 12 months,
upon 30 days prior notice. The abllity to
affect such increases shall be cumulative {or
not more than 3 successive years.

*(2) Nothwithstanding the provisions of
paragraph (1) of this subsection. nothing in
this title shall be construed as prohibiting
any State or political subdivizion or agency
thereof, or franchising authority, from pro-
viding that such automatic increases shall
not apply to s franchise which is in exist™
ence on the date of the enactment of the
Cable Telecommunications Act of 1933 and
which provides for a fixed rate for basic
service over a specified period.

(¢} Notwithstanding the provisions of
subsections (a) and (b) of this section. a
cable system operator may sutomatically in-
crease basic service rates which exceed the
baxic rales allowed pursusnt to subsection
(%) or (b) of this section if—

(1) such operator has requested the in-
creas, in ifatex and

“12) the requext i3 not acted on within 90
aays following th» date of its receipt.

“(dX 1) Notwitlh.standing the provisions of
subsection (a) of this section, the suthority
to establish, fla. or otherwise restrict the
rates charged U subecribers for the provi-
sion of basic services set forth in subsection
(a) of this sectian, except t0 the extent oth-
erwise provided h: paragraph (2) of this sub-
section, shall not be applicadble in any case
where the cable 7 ystem is located within the
grade B contour >f not less than four televi-
sion signals of wiich there shall be one af-
fillate of each of the three major television
networks.

*(2) The provisiony of paragraph (1) of
this subsection shall not be applicabdle in the
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case of any {ranchise in existence prior to
the date of the enactment of the Cable
Telecommunications Act of 1983, {f the
rates charged to subscribers for the provi-
sion of basic services are subject to regula-
tion or are restricted by any State or politi-
cal subdivision or agency thereof. or any
franchising authority. The provisions of
this paragraph relating to existing rate reg-
ulation of basic service shall be applicable
for a period of 8 years following the date of
the enactment of such Act, or for a period
equal to one-half of the period of the re-
maining tcrm of such franchise, as of the
date of the enactment of such Act, which.
ever is greater. The provisions of paragraph
(13 shall be applicable to any renewal or
other extension of any such franchise

“(3) The provisions of paragraph (1) of
this subsection shall npot be applicable
where the cable system is subscribed to by
at least 80 percent of the residences to
which cable service is available, unless the
cable operator demonstrates that 90 percent
of -the time, adequate on-site reception of
the four television signals is available w
more than 50 percent of the households to
which cable service is available. S8uch a de-
termination shall be made by the Commis-
sion. Pailure by the Commission to make &
determination within 180 days aflter the
filing of an application by the cable opera-
tor shall be deemed to be a determination
that such satisfactory reception is avallable.

“(e) No executive agency of the United
States, including the Commission, and no
State or political subdivision or- agency
thereof. or franchising authority, shall have
authorfty to regulate or restrict the rates
for reconnection. additicnal sets to the same
subscriber, or sales of equipment.

"(f) No executive agency of the United
States, Including the Commission, and no
State or political subdivision or agency
thereof. or franchising authority. shall have
authority to regulate or restrict the provi-
sion of or nature of cable services offercd
over a cable system except as provided in
section 613 of this Act.

(gX1) No executive agency of the United
States, Inciuding the Commission, and no
State or political subdivision or agency
thereof. or franchising authority, shall have
authority to regulate or yestrict the provi-
sion of or nature of twlecommunications
services offered over a cable system, except
with respect to the provision of basic tele-
phone service, intrastate telecormmmunica-
tiona services, and except as provided in sec-
tion 613 of this Act.

“(2XA) Bubject to the provisions of sud-
parsgraph (B), s State may require only the
filing of informational tariffs for intrastate
telecommunications services that would be
subject to regulation by the Commission or
any State if offered by & common carrier
subject, in whole or in part, to title II of this
Act, which are offered over a cable system.
8uch tnformational tariffs sha'l specify anly
the rates. terms. and vonditions for the pro-
vision of service and shall take effect on the
date specified therein.

*(B) Subparasgraph (A) shall not apply to
any private telecommunications service
which Is & discrete service dedicated to a
single customer and operated by such cus-
tomer.

“(3) A 8State shall deregulate the provision
of intrastate telecommunications services if
ft finds that such services are subject to ef.
fective competition.

“(4) For purposes of this subsection, an in-
trastate telecommunications service shal) be
considered to be subject to effective compe-
tition In a particular geographic area or
market {f there are reasonably availabie al-
ternatives. In determining whether there
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are ressonably avatlable alternatives, the
State shall consider—

“tA) the number and sise of providers of
services;

(B) the extent to which services are
available frnm providers in the relevant geo-
graphic area or market;

“(C) the ubllity of such providers to make
services readily available at comparable
rates, terms. and conditions; and

“tD) other indicators of the extent of
competition, including affiliation of provid-
ers of services.

*(8) Nothing in paragraphs (2), (3). and
(4) of this subseciion shall be construed as
being epplicable to basic telephone service.

“(h) Nothing in this Act shali be con-
sirued as prohiditing a franchising authori-
ty and a cable operstor from specifying, \» a
franchise agreement or renewal thereof,
that certain cable services shall not be pro-
vided or shall be provided suhject o condi-
tions, if such cable services sre obscene or
are otherwise unprotected by the United
States Constitution.

") The provistons of subsections (b, {¢),
and (4) shall not apply to a franchise agree-
ment in existence on the date of enactment
of thiy Act 1or a perfod of § years following
the dat~ of enactment of this Act, or for the
remaining term of such franchise agree-
ment, whichever is greater, In any State
which has in effect, and has had in effect
since January 1, 1983, a statutory scheme
deregulating rates which contains & require-
ment regarding mintmal channel capacity.

FRANCNISE FLIES

"8ic. 608 (a) Cable operalors may be re-
quited tn a franctise to pay to a State or po-
litical subdivision or agernicy thereol, or fran-
chnng cuthiosity, & dranchise fce,

“(bX1) No franchise fee pald by a cable
system operator for the privilege of holding
a frapchuise, shall exceed an annual agere.
gate of 5 percen: of such cable operator's
gross revenues der:ved frum the operation
of the cabie system which is (he subject of
the franchise.

t2) Nothing in this section shall be con-
strued a: limiting feea required by a fran-
chise tn effect on the date of enactment of
the Cable Telecommunications Act of 1983
to be paid directly or indirectly tc entities
established for the purpose of [acilitating
the use of channels set aside for public, edu-
cational. of governraental use.

T1¢) Any cable system Operslor may pass
the cost of any increase in a franchise {ee
thraurh te wibse-'bers, and may designate
Lo wotid stauchiise Joe 88 A separate item on
the subscribers’ bills.

“'td} For the ptrpose of this section—

V8 itanhive {ev shall suclude any tax,
fec or assessment of any kind imposed by a
franchising authority or governmental au-
thority on a cable system operator or cadle
subscriber because of their status ax such;
and

(2} ‘assessment’ shall not inciude bonds,
security funds. letters of credit, insurance,
fndemnification. penalties, liqQuidated dam.
ag>s or similar requirements which are inci-
dental to the enforcement of the franchis-
ing agreement.

“te) Nothking in this section shall be
deemed to require a cable operator to re-
negotiate the provisions of an existing fran-
chise.

“RENTWALS AND EXTENSIONS

~Sxc. 609. (a) In any case in vhich a cabje
system operaior submits &n application to
the franchising authority for the renewal or
other extension of such operator's franchise
authorizstion. ihe franchising authority
shall grunt such ren~wal ot other extension
unlrsas i finds that—

c1) the cable system operstor has not
substantially complied with the material

terms of such franchise and with applicable
iaw, or has been convicted of a felony:

*(2) there has been a material change In
the legal. technical, or financial qualifica-
tions of the cable system operator that
would substantially impair the continued
provision of service by such operator;

“(3) the facilitics to be provided by such
operator, including facilities for governmen-
tal ancess, are unreasonable In iight of the
community need for and cost of such facilf-
ties:

**t4) the signal delivered by the cable
system within the control of the cable
system operator, has not generally met
technical standards as established by the
Commission; or

*t5) the propcsals contained in the renew-
al application are otherwise unreasonable.

“(b) A cable system operator must file for
renewal at least 24 months, but not more
than 3¢ months, before expiration of the
franchise. The franchising authority rmust
consider the renewal within 120 days of sub-
mission of the application and conduct any
proceedings necessary to adequately consid-
er the application.

(c) A cable system operator with a fran-
chise which gha!ll expire within 24 months
after the date of enactment of the Cable
Telecommunications Act of 198), shall be In
compliance with subsection (b) i he flies an
application for renewal within 60 days after
such date of enactment.

*(d) The franchising authority shall—

(1) negotiate in zood faith with any cable
system operator regarding franchise renew-
al within 30 days after the compietion of
proceedings pursuant to subsection (b); and

“{2) make a {inal decision on granting or
denying renewal within 12 months aiter re-
ceipt of an application;

(3) In the case of denial of an applica-
tion—

“(A) not make the final decision for at
least 7T months from the date of receipt of
the application; and

“(B) notify the applicant by written state-
ment, within 7T days after the final decision,
of the reasons for the deniai.

“(e) Any renewal applicant adversely af-
fected or aggrieved by a final decision of a
franchising authority made pursuant to sub-
section (d), or by a failure of the franchising
authority Lo kct In acrordance with subsec-
tion (d). may obtain jucicisl re\,ew of such
final decision {n any court of competent ju.
risdiction. Thc existing f{ranchise shall
remain in effect pending the completion of
such judicial review. SBuch judicial review
shall be de novo, unless the renewal appli-
cant hus been aff¢rded s hearing on re-ord
before an independent hearing examiner or
administrative law judge consistent with
State law that requires—

“(1) adequate notice;

“(2) falr opportunity for participation by
th.e renewa! appiicant, which includes—

“tA) discovery;

*(B) the filing of pleadings, motions, or
chieciions: .

"(C) the introduction of written or oral
testimony; and

(D) cross-cxamination of opposing par-
ties; and

*(3) a written decision by the examiner or
judge based exclusively on the full record of
the hearings and stating the specfic find-
ings of fact and conclusions of law on which
the decision is based.

" UNMAUTHORIZED INTERCKPTION OR RECLF [SOM

“Eac. 610. (a) No person or government
authority «hall intercept or receive broad.
band telecommunicetions uniess specifically
authorized Lo do so by a cable system opera-

tor. channel programer. or originator of
bicadband telecommunications or as may
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otherwise be specifically authorized by Fed:
eral law.

*(b) In order to safeguard th~ right to pri-
vacy and security of broadband telecommu-
nicstions, such broadband telecommunica-
tions shall be deemed to be a “wire commu-
nication’ within the meaning of section
2510(1) of title 18 of the United States Code.

*(¢) In the event that there may be any
diffcrence between the provisjons of this
section and chapter 118 of title 18 of the
Uniled States Code. or any regulations pro-
mulated thereunder, it is the intent of the
Congress that such chapter 119 shail be
controlling.

PROTECTION OF RURBSCRIBER PKIVACY

“8rc. 811. (aX1) Except as provided in
paragraph (2) of this subsection. no cahle
operator channel programer, or originator
of broadband ‘elecommunications may use
the cable system to collect personally identi-
fiable informstion with respect to & cable
subscriber. except upon the prior written or
electronic consent cf that subscriber.

"(2) The provisions of parsgraph (1) of
this subgection shall not apply to the collec.
tion of informazation solely for bllling pur-
poses or to monitor whether thers ig unsu-
thorized reception of cable telecommunica:
tions.

*(3) A cable operator, channel programer,
or originator of broadband telecommunica-
tions shall ensure that any such informa-
tion is destroyed when the information is no
longer used or Lo be used for'the purposes
for which it was collected.

“(b) No cadble operator. channel pro
gramer, or originator of broadband telecom-
munications shall disclose personally identt.
fiable information obtained pursuant to
subsection (a} of this section with respect to
a cable subscriber. or personslly {dentifiable
tnformation with respect to the services pro-
vided to or received by a particulsr cakle
subscriber by way of a csble system, excrp’
upori the prior written or electronic consent
of the subscriber, or pursuant to a lswful
court order authorizing such disclosure.

“(c) If & court shall authorize or order dis
closure, the cable subscriber shall be ;:oil
fied of such order by the person t» whom
such order may be directed, within a recason-
able period of time before the disclosure ia
made, but In no event less than 14 calendar
days.

*“td) Each cable operator s~ - 0d . 15
of entering 'Into an sgreement to provide
cable telecommunications, and regularly
thereafter. Inform every subsrrihes n‘ thn
rights of the subecriber under thiy section
Such information shall include a description
of the nature of the inforruation to be maib-
tained by the cable operator, channel pro-
gramer, of origirator of broadband telecom:
munications, and the lecation and availabil-
ity of such inforiaaticn.

*(e) A cable subscriber shal: have nccess to
all- personally identifiable information re-
garding that subscriber which is collected
and maintained by a cable operator, channci
prugramer, or originator of broadband tele-
communications. 8uch informaticn shall be
available to the subscriber at reasonablr
times and at & piace designatea by the cubie
operator, channel programer, or originaior
of broadband Lelecommunications.

“({) Any cable aubscriber whose privary is
violaied in contravention of this sectjon.
shall be entitled to recover civil damages »f
auihorized and in the manner set forth in
sevon 2520 of title 18 of the United T ates
Code. This remedy shall be in adc'vor 2
any other remedy available to such sub:
scriber.
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"CRIMINAL AND CIVIL LIABILITY

"Sec. 612. Nothing in this title shall be
deemed to affect the criminal or civil Mabili-
ty of channel programers or cable opergtors
pursuant to the law of libel slander, ocbscen-
#ty. inciteruent, invasions of privacy, false or
misleading sdvertising. or oOther similar
laws, except that cable operators shall not
incur such lability for any program carried
onh any public, educationsl. governmental, or
olher channel referred to in subsection (a)
of section 606. or for any Program required
by law (o be carried on any other channel.

“PROGRAMING, SERVICES, AND PACILITIES

“8gc. 813 (a) No State or political subdivi-
sion or agency thereof. or franchising au-
thority. may require the provision of partic-
ular progruming or othier broadband serv-
icex, or frrilities, equipinent, services, or
other tems of value which are not related
to the provision of broadband lelecommuni-
cations service.

“(b) A franchising autborily may require.
a3 part of the franchise request for propos-
als—

“t1) channel capacity for public. educa-
tiona! or governmental access purposes. and

~{2) the construction of cable system facil-
s or provision of other cable-related
equipment.

“({c) A cable operator may offer. but may
not be required to provide, as part of dasic
sénvior 07 any other tier of service—

(1) channel capacity for other access
uses: and
*(2) particular servicer.

“td) The cable operstor may replace or
remove a particular service specified in the
cable franchise as part of the basic service
or any othes ther of cable service or telecom-
manestione service In any case In which
there has been s significant change in eir-
cumnstances since the cable operator's ofier
Ld> provide such service. The eable operator
may not be reguired o retain s specified
service 1o any particular catcgory of service
other than basic service.

“{2) In any case in which & cable operator
submits & showing that, & & result of a sig-
nificant change in circumstances, particular
faciitics and equipment required by the
franchise are economically, technically, or
otherwise impracticable, the franchising au-
thority shall enter into negotiations with
the cabie operator for the termination,
modification. or deferral of such require-

ment. I{ such terms and conditions cannot -

be agreed upon within 45 days, the matter
tha't -~ guhmitted to binding arbditration.
Fur borposes of arditration, each of the af-
fected parties shall select 1 arditrator snd
the 2 arbitrators 3o selected shell choose &
third arbitrator. The exicting franchise pro-
visions. except for those which are the sub-
ject of artitration, shall not de affected by
the arbitrators’ final decision.

“(¢) Excep! &8s provided in subsection {¢)
of this section, a franchising authority may,
in aceotdznce with the provisions of this
section, enforoe any offer to provide partic-
ular basic service set forth in sudsection (¢)
or particular cable services or telecommuni-
cations services or cable system facilities or
cable-related ecuipment offered by a cable
operator provided that the provision of such
senvices, facilities. or equirment s specifl.
chXy required by the franchise agreement.

“tf) Notwithatanding the provi-
siuns of this section, in any case in which a
franchise agreement in effect on the date of
the enactment of the Cadle Telecommunics-
tions Act of xmmmmmw
to provide particular programing, services,
facilities. cable relatcd equipment, or chan-
nel capa%t'ty {or access uses, such require-
monts, sudbject to subsections (d) and (e),
shall remain ta effect for ihe term of the
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franchise and in accordance with the provi-
sions thereof. For purposes of this subsec-
tion, a franchise agreement containing such
requirements shall be considered to have
been (n effect on such date of enactment if
such agreement w»s the result of a {ran-
chise proceeding for which a request for
proposals was originally issued. however
subsequently modified or replaced. on or
peior Lo September 30, 1982,

“KO REGULATION AS COMMDN CARRIEZR

“Szc. 614. No executive agency of the
United Stlates, including the Commission,
and no State or political subdivision or
agency thereof. or franchising authority,
shall have authority to impose on a cable
system regulation as & common carrier or a
utility to the extent that such cable system
provides brosdband telecommunications
service other than basic telephone service.™.

EXCLUSIVE JURISDI CTIOR

Bec. 2. (2) Except to the txtent otherwise
specifically provided tn title V1 of the Com-
munications Act of 1934, as added dy the
first section of this Act and as provided in
section 607 of such title, the Federal Gov-
ammert shall have exclusive jurisdiction
over 5Sroadband telecommunications regard-
ing matters covered by such title.

(h) Any law of any State or politicsl subdi.
vision or agency thereof, or {ranchiaing au-
thority, in eifect on thz effective date of
title V1 of the Communications Act of 1934,
as sdded by tha first section of this Act,
which Is in conflict with the provision of
subsection (a) of this section relating o0 the
exclusive juriadiction of the Federal Gov-
erament, shall be deemed superseded, as of
the expiration of the 6-month period follow-
ing the date of the enactment of this Act,
and shall thereafter be null and void wnd of
no effect.

(¢) Except to the extent otherwise pro-
vided by this Act and the amendments riade
thereby, eny State or political sub-division or
agency thereof, or frenchising aathority,
may exercise jurisdiction over matters
which are of strictly local concerm and
which are necessary for recsons of public
health, sa’sty, and welfare, including the
terms and conditicns for the granting of a
franchise, the construction and operation of
8 Cable systemn, and the enforcement and ad-
ministration of a franchise.

FEW ARD ADDTITONAL EFAVICKS

8zc. 3. Title 1 of the Communications Act
of 193¢ is amended by nserting after zaction
§ the follywing new sections:

REW AND ADDITIORAL SERVICKS

“Brzc. 7. (a) Consistent with sound spec-
trum management, the Coramission shall, to
the maximum {casidle extent, encourage
the Introduction of new and additional serv-
fots by new applicants, existing licensees, or
other persons. In any proceeding in which
new or additicnal services are proposed,
such services chall be presumed to de in the
public Interest whenever the Commission
finds that such services are techically feasi-
ble without causing significant technical
degradation to or interference with radio
tranamissions by other licensees

“(b) Any person may flle with the Com-
mission & petition to establish or an applica-
tion to offer 3 new or sdditional services

“(¢) The Commission must determine

whether the new or additional service pro-’

posed in a petition or appiication is in the
public interest within 1 year after sxch peti-
tion or application s filed. If the Commis-
sion initiates its own proceeding for a new
or additional service, such proceeding must
be compieted within 12 months after it is
{ndtiated

I e s e
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“DECLARATION

~Src. 8. The Congress deciares that com-
petition is a more efficient regulator than
government of the provision of diverse com-
munications services and as competition
continues to develop, the deregulation of
communications services should occur.”.
EFFECTIVE DATE
8zc. 4. The prorizions of this Act and the
smendments made thereby shall take effect
upon the date of enactment of this Act.
REDESIGNATION
8sc. 5. The existing title V1 of the Com-
munications Act of 1934 is redesignated as
title VII1, and sections 801 through 609 are
redesignated as sections 701 through 708,
respectively.
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Mr. Chairman and members of the Subcommittee, I am Bob Bolen, Mayor
of the City of Fort Worth, Texas. I am here this morning on behalf of
my city and the U.S. Conference of Mayors, which represents the Mayors
of the nation's principal cities.

fhe Conference appreciates the opportunity to present our views to
the Subcommittee this morning. Our policy on cable television is at-
tached to the back of this statement, and underscores the very strong
belief of most Mayors that an overriding need for such legislation has
yet to be demonstrated. Without federal legislation, municipal corpor-
ations and private firms have negotiated freely in an open market for
the delivery of cable television services. The cable television fran-

chfse is an example of a system working well. Where bid requirements

are excessive, or deemed too costly, cable television companies are
free to decline participation, thereby informing the city that they do .
not view the city's cable market as profitable under the city's cendi}'

tions. Nor are cable operators forced to sign a contract that is unac-

ceptable to them. The terms of a cable franchise agreement can bé,nggé'v
tiated openly, and if provisions are proposed that are un'act.;ep'f'caxlﬂ_eg‘_tza";"-,;':':VIj
either party, no contract is signed, both parties must accept‘théféob;, -
tractual document when it is signed by the respective sides. 151§nfn§¥t§i
agreement implies acceptance of its provisions. ‘ ~

A1l institutional arrangements can stand improvement. But byq§§d i
large, we believe that the cable company/local government reIatiéhﬁﬁfgifbﬁ..
has worked well -- the rapid wiring of urban America is good evidence |

of this fact. And, where problems do from time to time emerge, we




believe that the tool of negotiation has, can, and will be used to solve
those problems.

Mr. Chairman.‘if it is nevertheless the intention of this Subcom-
mittee to achieve federal legislation in this area, we strongly hope that
the Subcommittee will commit to the nation's Mayors now tha; it will be-
gin the process with an open mind and a clean slate. We, in turn, will
pledge to work earnestly with the Subcommittee and its staff to achieve
a legislative product that is consistent with the public interest. And,
Mr. Chairman, 1 want it to be stated very clearly and for the record,
that the federal government does not have a monopoly on concern for the
public interest in cable teievision. In the franchising process, aﬁd
in the oversight of the implementation of franchises, city governments
search and work for, not the narrow concerns of what might be best for ’
city governments, but for the best public interest. The public intere§t l
has been our goal and always will be.

Mr. Chairman, it is well known that $.56, "The Cable Telecommunica-
tions Act of 1983," as recently reported by the Senate Committee on |
Conmerce, Science and Transportation, although an attempt to achieve
agreement where conflict has existed, causes prcblems for many cities -- |
those with franchises existing, and those which hope to have franchises
soon. -

While efforts to achieve a compromise are to be commended, it must
he understood that the negotiations which brought about S.66 were com-
menced by the Senate's clear threat of "a worse bill!" It is our hope

that the House, if it should decide to go forward, would concentrate on
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good legislation which makes sense to cities, is fair to cable, and
will dispense with threats and coercion.

Mr. Chairman, our key concerns with S.66 could be detailed in the
following manner,

Definition of Basic Service and Rate Regulation

S.66 defines basic service as the lowest-cost tier (non-discounted)
of service which includes the must-carries and the access channels. It
is only this portion of basic cable service to which any local rate
requlation can be applied. In this definition of basic service, "com-
petitive"” market is declared. and the cable rate structure is deregulated
compietely. Then, what little rate regulation remains (after applying
the "four over-the-air channel criterion”) is to be erased after several
years. In addition, operators are permitted automatic CPI-based rate
increases 2ach year, making cable the only locally franchised consumer
service that is guaranteed rate increase every year. This definition 6f
basic service is deficient on a number of grounds. First, basic service
must be defined, at an absolute minimum, as all non-premium (i.e., n§nf
pay) channels avaiiable to the consumer. A further valuable step wou}d
entail an explicit definition of basic service in a manner that speéffiés
the channel/service components of "basic service." In this mode, basic
service would be defined as: l)lmust-carry over-the-air stations; 2)
any low-power TV stations licensed in the area, 3) all acces§ channels;
4) any local origination channels (i.e., operator-programmed channelé);
and 5) all other non-premium cable channels.

The Federal Communications Commission's pre-ehption of Tocal auth-

ority to regulate pay-service rates makes it imperative that local




governments retain th. i1ity to regulate non-pay service rates. As
it now stands, cable operators are free to escalate pay-service prices
without 1imit (notwithstanding the "market"), to the point that in many
cable systems, CATV operators receive from subscribers double and triple
the price the operator‘pays to the pay-service providers. In this free
"market," the subscriber doesn't really have the choice of mqvie or
arts or sports channels -- instead, the choice is to subscribe or not
subscribe to the only such services available. Conversely, basic (non-
pay) services are received by a cable operator free of charge, or for a
few pennies per subscriber; in the vast majority of instances, the basic
cable rate clearly covers the operatour's costs of payment to the basic
service supplier. Eliminating local government's authority to regulate
these basic rates only increases the cable operator's abiiity to extract
monopoly profits and surplus revenue from cable subscribers.
Mr. Chairman, rate regulation is important to be retained from our
perspective, as a basic tool to protect the public interest by insuring
that the terms of the franchise agreement are being properly implemeniéd'
by the cable company. Most rate increases are fairly routinely appqoye¢.
-- following assessment by the city that all else is well -- a practiée‘-
followed with respect to virtually every other franchise. We belieye
it extremely important to retain the right to regulate rates for no&ipa}
services.
Franchise Renewal
Mr. Chairman, Mayors also have a very deep sense of concern regard-

ing the franchise renewal sections of 5.66. We strongly believe that



although S.66 contains some caveats and attempts at balance, it neverthe-
less contains a presumption for renewal of the existing franchise that in
many cases would be difficult to rebut, and would undoubtediy place the
burden of proof on the city government. Franchise agreements are long --
usually some 15 years -- ample time for a cable company to make and re-
coup its full investment with considerable profit. Cities should have
the option at that point, particularly given the promised advances in
franchise sophistication and technology, to start fresh without proving
insufficiency on the part of the existing franchisee, and leaving itself
open to potential court challenges. If an existing franchisee is up to -
the competition, then thg marketplace will prevail in its favor.

Enforcement of Existing Franchise Agreements and Contracts

Another troublesome aspect of S.66 to Mayours concerns what S.66

refers to as " ... significant change{s) in circumstances.” What this s
term refers to is the cable operator's ability patently to renégé on*;; : i
earlier contractual commitments agreed to during the franchising brOE;;;.”'n
and subsequent franchise agreement. At face value, such a;requiréhéﬁfﬁg‘
seems relatively innocent, especially when explained in terms Of.examprS;
like The Entertainment Channel, (BS Cable, or the changing feevétructUEé;':
of the Copyright Royalty T-ibunal. L

This “"changed circumstances” provision is a potential‘Pan60fgjs:b§k ”
for cities. If the cable company truly believes that'cfrcﬁmstanéésagéye
changed significantly enough to warrant a change of service, tﬁen ih;tff,f,

shouid be the subject of negotiations between the franchising authority . ,;_‘5‘~ i

and the company, and not a unilateral decision on the part of the ébmbanyuvi
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This type of one-sided action could pose a real and grave threat to the
integrity of the franchising process. No simple waiver of contractual
commi tments should be permitted.

Retroactivity

Mr. Chairman, any cable legislation undertaken by this Subcommittee
should "grandfather” existing franchises. their terms and conditions,
and franchise processes in which an RFP has been issued or franchise
applications have been accepted. Franchises were freely entered into by
both parties. Possible accommodations in the future could be hade. Buf
any attempt on the part of federal legislation to make "null and void"
any aspect of franchises is clearly wrong and not in the public inferest:{"‘

Third Party Access

Federal legislation should also not curtail the ability of cities
and cable companies to negotiate levels for third party, public, gover‘..

mental, and leased access channels. This is the very heart of designing]

and implementing a franchise which fits the public interest andrensures
that cable will reach its potential to serve our communities While -
federal floors may be appropriately considered, certainly. federai'ee
ings would be inappropriate.
Conclusion

Mr. Chairman, on behalf of the U.S. Conference of Mayors, I wish
to express appreCiation for having the opportunity to present our views 1
this morning. We believe that the case has not been made for cable L
legislatioh, although we fully understand the tumultuousiiactpfs whiéhA

have induced it in the Senate. We urge that if you deéide‘tb'prnceed,”w,{




that it be with caution, in an open atmospher:. and with due consider-
ation to al) of the elected officials whose primary concern is the
public interest.

I would be plzasad to take any questions the Subcommittee might

have.
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June 2, 1983

To: Mayor and Council
City Manager

From: Speranza Avram, Cable Coordina*;g;)(?

U.S. Conference of Mayors Cable Task Force

Subject: S.66 FAN OUT NETWORK REPORT

Action Requested

Please:

. Contact Senators Alan Cranston and Pete Wilson by June I3, and urge them
+o0 support the /imendments *o S.66 submitted by Senators Lautenberg, Exon, Bos-
chwitz and Durenberger. A letter from the U.S. Conference of Mayors outlining
thelir position is attaches, A full explanation of the amendments will be sub-
mitted to the Senate thc week of June 6th,

2. Contact Representatives Jim Bates, Carlos Moorhead, Henry Waxman, and
your own Congressman in support of preparing s cabie communications blil
that would protect state and local declsion making and freely negotlated
commitments regarding cable franchises and refranchising. Please indicate
support for the U.S. Conference of Mayors "framework™ for a cable communi-
cations law.

3. Contact your Sta‘te Senator(s) and Assembly Member(s) +o support Assemb ly
Joint Resolution 60 memorializing Congress to amend S.66 to protect state

and local authority over cable franchises cnd to protect the cable consumers
from cable operator sbuses.

Background and Developments

Efforts are underway in the Senate to further delay a .ote on S.66 untll the
week of June 20. As of now, however, debate and voting on 5.66 Is scheduled
for June 13-14, Senators Lauteberg, Exon, Boschwitz and Durenberger have
submitted amendments which improve S.66 siightly. Senators Wilson and Cranston
need to hear by June |3 that your clty supports these amendments,

The House Telecommunlcaticns Subcommittee held the flrst day of hearings
last week on & federasl cable communications bill. Representatives Bates,
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Moorhead and Waxman are members of the House Subcommittee. A cable industry-
Initiated effort Is underway to have a House cable bill reflect the provisions
of 5,66, It is Important that we contact our Congressional representatives

In support of the U.S. Conference of Mayors “framework™ for & cable communi-
cations bill, The U.S. Conference framework supports local authority.

The National League of Citlies will reconsider the S.66 "compromise™, The
"compromise" has been Increasingly renounced by American cities. Over 125
cities and four state leagues, including the League of California Cities, have
rejected the "compromise™ In favor of a more even-handed federal cable bill,
Last weekend, the 63-city California Contract Cities Association voted unani-
mously for a resolution opposing S.66 in Its current form and calling for con-
structive amendments to protect local authority and cable subscribers. NLC's
Transportation and Communications Steering Committee will reconsider the "com-
promise™ June 3-4 In Washington, D.C. The NLC Board of Directors will review
the "compromise™ In July, The original “compromise" was taken to the NLC Board
of Directors without recommendation from the NLC's Cable Task Force or Trans-
portation and Communications Steering Committee. The official NLC policy,
however, remainc In support cf $.66. The fact of the matter Is that the more
pressure NLC has received, the better the "compromise™ has become. The "com-
promise" has been modified three times by NLC after receiving pressure from

member cities.

Assembly Member(s) Gwen Moore and State Senator Joe Montoya, who chair the
Assembly and State Senate committees on cable communications have introduced

a bi-partisan resolution calling upon Congress to amend S.66 to protect state
and local authority over cable communications. State Senate co-sponsors of

AJR 60 are Herschel Rosenthal (D-Los Angeles), Bill Greene {(D-Los Angeles),
Otlie Speraw (R-Long Beach), Art Torres (D-Los Angeles) and Diane Watson

(D-Los Angeles)., Assembly co-sponsors are: Doris Allen (R-Orange), Bruce
Cronzan (D-Fresno), Charles Calderon (D-Montebello), Lioyd Connelly (D-Sacra-
mento), Jim Costa (D-Fresno}, Nolan Frizzelle (R-Fountain Valley), Teresa Hughes
(D-Los Angeles), Richard Robinson (D-Santa Ana), Steve Peach (D-Chula Vista) and
Byron Sher (D-Carisbad). Please contact your members of the State Leglsiature
In support of AJR 80. Also contact State Senator Joe Montoya and Assemoly
Member Gwen Moore In asppreciation of their efforts to preserve local authority

over cable communications,

Furthet Information

Don't hesitate to contact me (916-440-6661) or Len Simon of the U.S. Conference
of Mayors (phone 202-293-733C) if you have any questions.
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T0: The Mayor

FROM: John J. Gunther
Executive Director

SUBJECT: Cable Television Legislation --
Senate Set to Vote

DATE: May 31, 1983

The Senate is set to debate and vote on S.66, "The Cable Tele-
communications Act of 1983" on June 13-14, 1983.

$.66 is based largely on an agreement reached between the
National League of Cities and the National Czble Television Association.
However, many cities have raised serious concerns about the impact of
S.66 on existing or potential cable television franchises.

U.S. Conference of Mayors' policy opposes federal legislation
which limits the power of city governments in the cable television area.

Senator Frank Lautenberg of New Jersey, joined by Senator
James Exon of Nebraska, Senator David Durenberger of Minnesota, Senator -
Rudy Boschwitz of Minnesota, and other senators plan to offer several
amendments when S5.66 comes to the floor on June 13. These amendments,
explained in the attached "Dear Colleague” letter, would deal with the
areas of 1) rate regulation; 2) franchise renewal; 2) common carrier
regulation; 4) access, and 5) abrogation of third contractual duties.

Nhile these amendments do not deal with the full scope of
city concerns, their passage would represent an improvement over S.66
as it currently stands. S

Mayors concerned over the potential impact of S.66 should
contact their senators and urge co-sponsorship and support for the
Lautenberg-Exon-Durenberger-Boschwitz amendments. The Conference of
Mayors will be indicating support for the amendments to the Senate as
improvements to the legislation, but will not be supporting S.66 on
final passage, based on our existing poli.y. Cities may wish to fol-
low a similar course in communication with Senate offices. '

Please contact Len Simon, Assistant Executive Director, at
202/293-7330 with any questions or suggestions.

Attachment

UNITED STATES CONFERENCE OF MAYORS ¢ 1620 EYE STREET. N.W.¢ WASHINGTON, D.C. 20006 * TELEPHONE: (202)293-7330 -

ROBRBLGL:
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WASHINGTON, D.C. 20810
May 26, 1983

Dear Colleague:

We are writing to seek your support of several amendments that
we believe would address significant flaws in S. 66, the Cable
Telecommunications Act of 1983. S. 66 is scheduled for floor action
June 13 and 4.

The bill is intended by its sponsors to establish a national
policy governing cable telecommunications. It would vest in the
Federal Gov:rnment primary jurisdiction over cable telecommunications,
while restricting the power of State and local governments that
previously have been actively involved in the franchisinf and
regulation of cable systems. The bill is designed to relieve cable
systems of wany of their regulatory or contractual obligations.
These include the kinds and diversity of service the systems must
provide, the rates they may charge, the fees they may be required
to pay to local governments, and the access they must provide to
other users of the system. The bill would also establish a presump-
tion that the holder of a cable franchise shall retain its franchise

indefinitely.

We do not necessarily oppose anational policy on cable cclecom;
munications. However, we believe the bill falls short in a number
of ways. Therefore, when the bill reaches the floor, we intend to

offer several amendments.

Rate Deregulation

In many areas of the country, cable is the only available means
of securing clear television reception. The bill would deregulate
rates in many of these far flung sreas, subjecting consumers to the
monopoly power of cable operators. We believe that rates -- if they
are to be deregulated -- should be deregulated only in areas where
there are available reasonably competitive alternatives. to cable for
reception of television signals. Consequently, we will propose an
amendment that would substantially confine deregulation to those

areas.

Moreover, ever. where rates may continue to be regulated under
the bill, cable opzrators would be guaranteed annual rate increases
equal to 5 percent or the increase in the regional consumer price index,
whichever is gﬁggfﬁs. We believe that if there must be a guarsnteed
increase, it should bé the lesser of the two measures. We will
propose an amendment to accomplish that.
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Franchise F&;wal Q

In an effort to assure that cable franchisees will not be
treated unfairly when it comes time to renew a franchise, the bill
unduly insulates cable operators from healthy competition and fair
regulatory review. The bill imposes a burden on the local franchis-
ing authority to show why a franchise should not be renewed. Under
the bill, no state or local agency's decision would be given the
usual respect accorded by reviewing courts. Instead, any adminis-
trative dec¢ision -- regardless of procedural fairness -- would be
subjected to de novo judicial review that would be costly
and dilatory. We believe cable systems can be assured of fair
treatment without crippling reasonable regulatory oversight. We
will propose an amendment that ensures that judicial review is
de novo only where a fair and adequate hearing is not provided by

local regulactors.

(28]
'

Common Carrier

The bill would bar the States and the Faderal Government from
regulating a cable system as a common carrier or as a utilicy
(except to the extent the cable system provides re§u1ar telephone
service). The bill assumes that cable systems will never occupy
a position -- like that of the local telephcne untility today --
where it would offer essential services for which there are no
reasonable, competitive alternatives. We are not so sure. Conse-
quently, we plan to introduce an amendment to retain residual
common carrier authority that could be exercised if circumstances

warranted it.

Access

The large number of channels in modern cable systems provide
the means to increase the diversity of information and viewpoints
available to the public. We believe there is a national interest
in increasing diversity that can be traced back to the First
Amendment. However, the bill would leave it largely to the cable
operators' discretion whether to offer access to public and educa-
tional groups, or to businesses and other organizations that would
be prepared to lease channels at fair market value. We believe
that a minimum fraction of channel capacity should be made available
for access by other groups -- to ensure that the public enjoys the
benefit of cable's resources. Moreover, franchising authorities
should be empowered to require access by public and educational, as
well as governmental users. We will propose amendments to accomplish

this.
Abrogation of Contractual Duties

The bill would grant to cable operators the power to abrogate
contractuval duties to provide certain cable facilitjes or equipment
{f there has been a "significant change in circumstances.” We
concede that there should be some flexibility to revise the terms
of a cable operator's franchise or contract if those obligations
become burdensome. But there should be a strong presumption in
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(aVOr of the enforcement of freely accepted contractual obligations.
The term: of any necessary contract revisions should, clearly, be a
product nf negotiation by the two parties. Consequently, we will
Support an appropriate amendment to restore the balance in favor of
mutually agreed upon contractual duties.

We believe that these amendments would improve this effort to
erect a national policy on cable telecommunications. We believe
they would Strike a more reasonable balance between the need to
remove undue regulatory burdens, and the need to protect consumers
when normal marketplace pressures are absent and to insure that
they reap the potential benefits cable offers. Should you or your
staff have any questions, please feel free to contact us or Mitchel
Ostrer (Senator Lautenberg's Office) at 224-9713, Rich Fitzsimmons
(Senator Exon's Office) at 224-4224 or Paul Hewitt (Senator
Durenberger's Office) at 224-4718.

erely,

J Jigg;dgx FRANK R. LEEZ
B

- {
UDY BFSCHWITZ DAVID DURENBERGER, Chairma
Subcommittee on Intergovernmental

Relations




S.66 !ETWORK FOR LOCAL CrBLE AU'&RITY

Pleagse add us to the informal "network"” of California cities_
wriking together to protect local cable franchises and our rights
to refranchise.

City

Contact Person

Title

Street 1P

Telephone

Our Congress Member (s) is

Return to:
Mayor Paul E. Zeltner
City of Lakewood, 5050 Clark Avenue, Lakewood CA 90712
(213) 866-9771




1)

3)

4)

5)

6)

7)

9)

10)

’
f\ Propt’\.i Resolution No. 20

Mayor Richard S. Caliguiri

Pittsburgh
Federal Cable Television Mayor Lewis C. Murphy
Legislation and the Cities Tucson

WHEREAS, cable television is an important comunications and infor-
mation technclogy for the nation's cities; and

WHEREAS, provision of cable television service has already proven to
be a valuable service to hundreds of communities across the
country, and holds great potential promise to all cities in
the United States; and

WHEREAS, the cable television industry is thriving and growing in
the United States, with large return on investment and likeli-
hood of even more considerable profit in the future; and

WHEREAS, local governments have had the responsibility for franchis-
ing cable television systems in their cities and for overseeing
the implementation of those franchises once awarded; and

WHEREAS, the franchising process has been a model of the free market-
place ¢t work, with enormous competition between cable companies
for the privilege to provide exclusive service within a community;
and

WHEREAS, rable television, because it will likely enjoy exclusivity
within a community and will be the anly telecornmunications
medium with a direct link to the homes of citizens with its
facilities traversing the public's property; and

WHEREAS, the presence of a strong local government role in overseeing
of franchise agreements has worked to ensure that contractual
obligations are carried out and the public interest served; and

WHEREAS, the best approach to franchising, oversight of the franchise,
and resolution of problems which may occur from time to time in
carrying out franchise elements, has been the direct negotiation
between local governments and cable companies, unfettered by the
presence of third parties; and

WHEREAS, local governments, recognizing the need for and success of
direct relationships between cities and cable companies, have
sought to discourage unnecessary involvement in these matters
by the Congress and the Courts; and

WHEREAS, cities, working together and with a broad coalition of
concerned interests including representatives of labor, educatiun,
consumers, telecommunications, rural and utility interests, have
helped to defeat in recent years broad attempts to remove iocal
governments from their central role in the cable television
process; and

34




n)

12)

13)

14)

15)

| L
) °®
WHEREAS, federal cable television legislation is again being con-
sidered by the Congress, with legislation pending before the

full Senate and hearings having commenced at the Subcommittee
level in the House of Representatives; and

WHEREAS, there is a possibility that a strong, bi-partisan effort
will be made by the Congress to enact federal cable television
legislation in the coming months; and

WHEREAS, the proposal currently pending before the full Senate is
an improvement cver the versions which preceded it, and

WHEREAS, members of the House and Senate who have worked closely
with the nation's cities in a broad variety of areas, fully
understanding the traditional and appropriate cpposition of
local governments to such legislation, will be looking to
the nation's Mayors for leadership and direction in improving
whatever proposals are forthcoming,

NOW, THEREFORE, BE IT RESOLVED that the U.S. Conference of Mayors
reaffirms its view that federal cable television legislation
restricting the traditional responsibilities which have been
exercised by local governments in this area is not appropriate;
and

BE IT FURTHER RESOLVED that if federal cable television legislation
continues as a possibility, that the U.S. Conference of Mayors
shall work to ensure that, to the extent possible:

o federal cable legislation not 1imit the option of local
governments to regulate the rates charged by cable
television companies for basic service, should cities
believe it in the public interest;

o federal cable legislation not 1imit the option of local
governments to define by negotiation with cable television
companies the definition of basic service;

o federal cable legislation provide maximum competition
in the franchise renewal process with no presumption
or expectancy of renewal on the part of the cable
company holding the franchise;

o federal cable legislation "grandfather” all existing
franchises, and their terms and conditions and all
franchise processes in which a Request for Proposal
has been issued; and that federal legisiation not
apply to renegotiated franchise agreements, signed
within six months of enactment;

o federal cable legislation not provide cable companies
with the power to abrogate contractual obligations
based on a unilateral assertion of a significant
change in circumstances;

35
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o federal cable legislation not 1imit the ability of
local governments to mandate public, educational,
governmental, and leased access to cable televisivn;

o federal cable legislation rot limit the ability of
local governments to negotiate the purchase price of a
cable system if there is a material breach in the
franchise agreement;

o federal cable legislation not define franchise fees to
include taxes, fees, or other assessments, imposed by
the franchising authority or other governmental
authorities on cable system operators or cable sub-
scribers; and

17) BE IT FURTHER RESCLVED by the U.S. Conference of laycrs that Congress
is urged to closely examine the possibility of federal legis-
lation in the areas of minimum technical standards, minimum
privacy standards, minimum cross ownership provisions, minimum
third party access standards, and minimum standards for inter-
connection; and

18) BE IT FURTHER RESOLVED that in working with Congress in the whole

. area of cable television legislation, the U.S. Conference of
Mayors shall be guided by the principle of preserving existing
municipal authority in the cable television field, whicn has
grestly benefited the cable television industry, the cities,
and the nation.
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So the bill (S. 66), as amended, was

passed as follows:
8.6

Be 1! enacted by the Senate and Howse of
Representotives of the United Stales of
Amersca in Congress assembled. That (a)
this Act may be cited as the ~“Cable Tele.
comraunications Act of 1983”7,

() The Communications Act of 1934 is
amended by inserting immedintely after
title V the following new tithe:

“TITLE VI--CABLE
TELECOMMUNICATIONS ACT
“FINDINGS

“Sec. 601. The Comgress hereby finds
that—

“{1) cabie systems are engaged in inter-
state tommerce through the origination,
trancrnaasion, distribulion. and dissemina-
tion of broadband telecommunications serv-
~(2) the provision of hroadband telecom-
munications is of concern to governmental
entities;

"»(3) a-uniform national policy for broad-
band telecommunications can serve $0 elimi.
nate and prevent conflicting and counter.
productive regulations in order lo allow un.
hampered growth and development of cable
as & competitive medium which will be re-
sponsive Lo and serve the needs and inter-
ests-of the public:

~¢4) competition is a more efficient regula.

: th. . iLvernment of the provision of di-
verse telecominunications rervices and as
competition continues to develop, the dereg-
wlatisn  of  telccoramunications  services
should occur; and

¢5) recognizing the long standing tradi-
tion of the Congress of promoting universal
telephone service at reascnable rates, and
recognizing the rapid technological changes
of the types and delivery of services offered
by the telecommunications Industry. it is in
the public iInterest to ensure that all provid-
ers of telecommunication services share in
the obligation of providing universal service.

~8gc. $02. The purposes of this title are

to—

“{1) establish a national policy conceming
broadband telecommunications and W en-
courage & competitive environmer’ “or the
growth and development of broadiand tele-
communications; :

~(2) establish guidelines for the exercise
of Federal. State, and local regulstory au-
thority:

~(3) allow cable systems Lo be responsive
te the needs and interests of the pubdlic on
an equal basis without a competitive disad-

&
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vantage with other providers of telecommu-
aications services: and
*(4) eliminate government pegulation in
order to prevent the imposition of &n unnee-
emsary eoconomic burden oa cable systems in
their provision of service to the public.
“DEFINTTIONS

“Src. 802, for purposes of this title, the
term—

“11) ‘bask service' means the jowest cost
tier, other than a tier offered at 8 discount.
ed fee, of service which is available to sub-
scribers for 8 fee and which includes the
provisior: of retranzmission of local broad-
cast signals, public, educational, and govern-
mental programing and any other program-
tng service as offered by a cable operator as
part of the tier, and spoctlied in the fran-
chise sgreement as part of besic service,
which is @istributed by coaxial cable or any
sther closed transmission medium;

(2} ‘basic telephone service' means two-
way voice grade ocommunications that s
Beld out to the public and that would be
subject to regulztion by the Commission or
any State if offered by & common carrier
subject. in whole or in part. to title 11-of this
Act.

“(3) ‘broadband telecommunications’
means any receipt or transmission of elec-
tromagnetic signals, including basic service,
cable service. and telecommunications serv-
ice, over coaxial cable ar any othet closed
transmission medium;

“(4) ‘broadcasting’ means telecommunica-
tions by radio intended to be received by the
public, direclly or by the intermediary of
relay stattons; )

“($) ‘cable channel’ or ‘channel’ means
that portion of the ejectromagnetic frequen-
cy spectrum used In & cable system for the
propagation of an electromagnetic signal;

*(6) "cable operator’ or ‘cable system oper-
alor’ mesans Any person Of persons, Or an

agent or employee thereof, that provides -

basic service, cable service, or telecommauni-
cations service over a cable system, or that
directly or indirectly cwns a significant in-
terest in any cable system, ar that otherwise
controls or ls rosponstble for, through any
arrangement, the mansgement and oper-
stion of such a cable system.

*(7) ‘cable service’ means the provision by
a channe) programer of cne-way programing
on a per channel, per program, or other
basis which is distributed by coaxial cable or
any other closed transmission mnedium, but
such term shall not include basic service;

*(8) ‘cable subscriber’ meanx any person
who receives or ranamits electromagnetic
sig _.als distributed over a cable system;

“19) ‘cable system’ means a facility or com-
tination of facilities under the ownership or
cantrol of any person or persons, which ocon-
sis! of a primary control center used 10 re-
celve and retransmit. or to originate broad-
band telecommunications service over one
or more coaxial cables, or other closed
transmission media, from the primary oon-
trol center to a point of reception at the
premines Of a cable subscriber, but such
term does hot include: (A) a faclifty or com-
bination of facilities that serves only to re-
tranamit the television signals of television
broadcast stations: (B’ a facility or combina-
tion of facilities Lhat serves anly subscribers
in one or more multiple unit dwellings
under common ownership, controd, of man-
sgement: or (C) a common carrier subject to
the provisions of title i1 of this At when-
ever such carrier trangmits broadband tele-
cammunications services other than basic
servioe or cable service;

“(10) ‘channe] programer’ or “programer’
mesns any person having an sgreement to
provide bmaic service or cable service to a
cable system operatlor, or any person who
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leascs, rents, or is otherwise authorized to
use the facilities of a cable system for the
provision of basic service of cable service.
and such term shall include a cable system
operator to the extent that such operator,
OF person or persons under common owner-
ship or control with such operasor, is en-
gaged in the provision of such service;

*(11) ‘ciosed transmission medium® or
‘closed transmission media’ means media
having the capacity to tranamit electromag-
netic signals over a common transmission
path such as ocoaxial cable, optical fiber.
wire, waveguide, or other such aignal oon-
ductor or device:

*~(12) ‘franchise’ means a permit, lioense,
ordinance. resolution. right-of-way, con-
tract. certificate, agrezment, or similar au-
thorization issued by a franchising autuori-
ty which authorizes the provision of basic
service, cable servioe, or telecomununications
service by a cable operator;

*(13) ‘franchizsing author.y’ mmeans any
State. political subdivision, or agency there-
of. or any other governmental entity em-
powered o grant a franchise;

(14> ‘grade B contour’ means the field

strength of a television brosdcmst station
oomputed in accordance with regulations
promulgated by the Commission:
*¢15) 'information’ means knowledge or in-
telligence represented by any form of writ-
Ing, signs, signals, pictures, sounds, or other
symbols;

*(16) ‘law’ Includes mny regulation, rule,
order, standard, policy, requirement, proce-
dure, or restriction; .

*(17) person’ means an individusl, part-
nership. association, joint stock company.
trust, corporation of any governmental au-
thority.

“(18) ‘“telecommunications’ means the
transmission of information by electromag-
netic means, with or without Yenefit of any
closed transmission medium, including all
instrumentalities, facilies, apparatus, and
services (including the collection, storage,
forwarding, switching. and delivery of such
information) essential to such transmission:

“(18) ‘telecommunications service' mesns
the offering of telecommunications farili-
Ues, or of telecommunications but wuch
terms shall not include basic servioe or cable
service; and

~(20) ‘United Stales’ means the severa!
States and territories, the District of Colum-
bia, and the possessions of the United
States.

“STATEMFINT OF AUTHORTYY

~Sxc. 804. "The provisions of this title ahall
apply as Tollows:

(1) The Commiscion shall have jurisdic-
tion n ' ~xercise authority with respect to
broadband telecommunications in accord-
ance with the provisions ol this title and
other applicable provisions of law,

*(2) Nothing in this tit}e ghall be con-
strued aa prohibiting any State or political
subdivision or agency thereof, or franchis-
ing authority, from awarding. in accordance
with the provisions of this title, one or more
cable franchises within its jurisdiction.

=(3XA) Except Lo the extent provided in
paragraph (B), no cable aystem shall pro-
vide basic service or cable service without a
cable franchise in compliance with this title.

“(B) The provision of paragraph (A) shall
not be applicable In the case of any cahle
system In operation on April 31, 1883.

“OWNTRSHIP OR CONTROL OF CABLE SYSTEMS

~8xc. §08. (a) No State or political subdtvi-
ston: or agency thereo!, or franchising au-
thority, shall have the authority to prohid-
it, directly or indirectly, the cwmership of
cable systems by any person by reason of
that person’s ownership of any other media
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g;blo“‘el’ tnterests. including broadcast,
o'h:r. p:ewsp&per. programing service, or
lc} nted or electronic information serv-

“(hN1) Notwithstanding the provisions of
subsection (a) of this section, for the pur.
bose of ensuring fair and equitable treat-
ment of United States cable enterprises
seeking access to markets In & foreign coun.
try. the Commission shall have authority to
conduct incuiries applicable to foreign per-
sons from that country seeking access to do-
mestic markets in the United States in con-
nection with the construction, ownership
And operalion of cable enterprises &s to
whether such United States cable enter-
prises are permitted fair and equitable
access to such foreign markets.

"1{2) The Commission shall submit any In-
lormatien ohatned through such inguiries
to the United States Trade Representative
to assist the Trade Representative in his
identification and analysis of acts, policies
or practices which constitute significant
barriers to, or distortions of. United States
exports of services.

~(3) For purposes of this subsection, the
term “foreign persons’ includes any inc.vidu-
al who !z not a citizen of the United States,
any subsidiary (although established under
the laws of the United States or any State
thereo!) of a corporation or other business
#ntity which was established under the laws
of a foreign ocountry, any corporation or
other business entity established under the
laws of a foreign country. or any corpors-
tion or other business entity established
under the laws of the United States or any
State thereof, if 23 percent or more of the
capita: stock or cquivalent ownership is
owned or controlled by an individual who is
nul A citizen of the United States or by a
corpaoration or other business entily estab-
lished under the laws of & foreign country,
or any subsidiary of & corporation or other
business entity established under the laws
of & foreign country.

(e X1} Notwithstanding the provisions of
cubsection (a) of this section, a State or po-
Huica! s thafrision or agency thereo!, or fran-
chising suthority, may not acquiie an own-
ership tnterest in any cable system pursuant
to & buy-back provisions of a franchise or re-
quire a sale of a cable syste:n to any other
person pursuant to a franchise, upon the ex.
prratiot of the tranchise, unless such State,
subdivision, agency., authority. or person ac-
quires such ownership or interest at not less
than fair market value based upon the on-

oot e e eov of the system. In the
event that the cable operator and a State or
political subdivisien or agency thereof, or
fo-roticies autho ity are unadlc Lo sgree
upon any such f{air market value, then the
matter of determining fair market value
shall br submitted to binding arbitration.
For purposes of arbitration, each of the af-
fected parties shall select one arbitrator and
the two arbitrators 30 selected shall choose
a third arbitrator.

~(2» Notwithstanding the provisions of
paragraph (1) of this subsection, in the
event of termination for cause of & fran.
chise duer to & material breach. a State or
politicai subdivision or agency thereof, or
franchising authority. may scquire an own.
ership interest In such cable system but
only upon written notice of the breach, rea
sonable opportunity to remeds the breach,
and other due process. Any such lermina.
tion shall be subject to de novo review by a

urt of competent jurisdiction.
co"(d) In any case in which any such State,
subdivision, agency, or authority has or ao-
quires any such ownership or interest. such
State. subdivision, agency, or authority
shall. in no case, own or trol, directly or
indirectly. the content of any of the pro-
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graming on such cable system, except for
programing on government access channels,
unless such State or political subdivision or
sgency thereol, or {ranchising authority. es-
tablishes an independent board or a sepa-
rate management company. Such board or
company shall nat include any State or local
office holder.
"' ACCESS CHANNELS

“Sxc. 6048. () £ cable system operalor may
be required. as part of the franchise request
for proposals, to dedicate or set aside chan-
nels for public, educational or governmental
users, and the cable system operator may
offer in a {ranchise to dedicate or set aside
channels for other channel users.

*(b) The franchising suthority and the
cable operator may establish rules and pro-
cedures for the use of the channeis set aside
or dedicated pursuant to this section.

“(¢) Until such time as there is demand
for each channel full time for its desighated
use, public. educational, governmental. or
other channel programing may be combined
by the cabie system operator on one or more
channels, and to the extent time is available
on such channels. they may be used by the
cable system operator for the provision of
other services.

REGULATION OF RATES AND SERVICES

“8zc. 607. (a) Nothing in this title shall be
construed as prhibiting any State or ->olitl-
cal subdivision or agency thereof, or fran-
chising suthority, from establishing. {ixing,
or otherwise restricting the rates charged
by cable operalors—

"(1) to sube-~ibers for the receipt of basic
service,

*(2) to subscribers for equipment neces-
sary for the receipt of basic service, and

*“(3) to subscrivers for equipment which
facilitates the reception of basic service by
hearing tmpaired individuals.

“(bx 1) Any rate regulated pursuant to
this section may be incrzased annually at
the discretion of the cable operator by an
amount not to exceed the regional consum-
er price Index for th2 preceeding 12 months,
upon 30 days prior notice. The abiiity to
affect such increases shall be cumulative for
not mote than 3 succeasive Years.

~(2) Nothwithstanding the provisions of
paragraph (1) of this subsection, nothing in
this title shall be construed as prohibiilng
any Btate or political subdivision or agency
thereof, or franchising authcrity, from pro-
viding that such sutomatic increases shall
not apply 0 & franchise which is in exist™
ence on the date of the enactment of the
Cable Telecorumunications Act of 1983 and
which provides for a fixed rate for basic
service over a specified period.

“(c) Notwithstanding the provisions of
subsections (a) and (b) of this section, &
cable system operator may automatically in-
crease basic service rates which exceed the
basic rates aliowed pursuant to subsection
(a) or (b) of this section t{—

“(1) such operator has requested the In-
crease In rates; and

“(3} the request is not acted on within 50
days following the date of its receipt.

“(dX1) Notwithstanding the provisions of
subsection (n) of this section, the authority
o establish, fix, or otherwise restrict the
rates charged w tubacriders for the provi.
sion of bziic services set forth in subeection
(a) of this section, except 1o the extent oth-
erwise provided in paragraph (2) of this sub-
section, shall not be applicadle in any case
where the cadle system i locsted within the
grade B contour of not less than four televi-
sion signals of which there shall be one af-
filiate of each of the three wiajor television
metworks.

“(2) The provisions of paragraph (1) of
this subsection xhall not be applicable in the
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case of any franchise in existence prior to
the date of the enactment of the Cable
Telecommunications Act of 1983, if the
rates charged to subscribers for the provi-
sion of basic services are subject to regula.
tion or are restricted by any State or politi-
cal subdivision or agency thercof. or any
franchising authority. The provisions of
this parageaph relating to existing rate reg-
ulation of basic service shall be applicable
for a period of § years following the date of
the enactment of such Act. or for a period
equal to one-hal! of the period of the re-
maining term of such franchise, as of the
date of the enactment of such Act. which-
ever is greater. The provisions of paragraph
(1) shall be wpplicable to any renewal or
other extension of any such franchise,

*(3) The provisions of paragraph (1) of
this subsection shall not be applicable
where the cable system is subscribed to by
at least 80 percent of the residences to
which cable service is available, unless the
cable operator demonstrates that 90 percent
6! the time. adequate on-site reception of
the four television signals is avajlable to
more than 30 percent of the households to
which csble service is available. Such a de-
termination shall be made by the Commis-
sion. Pailure by the Commission to me%v~+ a
determination within 180 days atter the
filing of an tpplication by the cable opera-
tor chall be deemed to b¢ a determination
that such satisfactory reception is aveilable.

“{e) No execuiive sgency of the United
Ststes, including the Commission, and no
State or political subdivision or- agency
thereof, or franchising authority, shall have
authority to rexulate or restrict the rates
for reconnection, additional sets to the same
subscriber, or sales of equipment.

“(f) No executive agency of the United
Statea, including the Commission, and no
State or political subdivision or agency
thereof, or franchisiny suthcrity, shall have
authority to regulate or restrict the provi-
sion of or asture of cable services offered
over & ctble system except as provided In
section 612 of this Act.

“(gX1) No executive agency of the United
States, including the Commission, and no
State or poilitical subdivision or agency
thereo!, or franchising authority, shail have
authorily to regulate or restrict the provi.
sion of or nature of telecommunications
services offered over a cable system, except
with respect to the provision of basic tele-
phone service, intraxtate telecommunics-
tions services, and except as provided in sec-
tion 613 of this Act.

“(2MA; Bubject to the provisivns of sub-
paragraph (B), a State may require only the
filing of informational tariffs for intrastate
telecommunications services that would be
subject to regulation by the Comrm:ission or
any State if offered by & common carrier
subject, in whole or in part, to titie 11 of this
Act, which are offered over a cable system.
8uch Informational tariffs shal) specify only
the rates, terma. and ccu.ditions for the pro-
vision of service and shall tuke effect on the
date specified therein.

“(13) Bubparagraph (A) shall not apply to
any private telecommunications service
which is a discrete service dedicated to a
single customer and operated by such cus-
tomer.

~(3) A 8tate shall deregulate the provision
of intrastate telecommunicaiions services if
it finda that such services are subject to ef-
fective competition.

*“(4) For purposcs of this subsection, an in-
trastate telecommunications service shall be
considered to be subject to effective compe-
titien In a particular geographic area or
market if there sare reazonably available al-
ternatives. In determining whethzr there
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Are reasonably available alternatives, the
Btate shall consider—

“(A) the number and size of provider: of
services;

"(B) the extent to which services are
avallable {rom providers in the relevant geo-
graphic ares or market;

“¢C) the abllity of such providers to make
services readily svailable at comparable
rates_ lerms. and conditions; and

“tD) other indicators of the extert of
compelition, including aftiliation of provid-
ers of services.

“(3) Nothing tn paragraphs (2). (3. and
(4) ofthis subsection shall be construed as
being applicable to basic telephone service.

“th) Nothing in this Act shall be con-
sirued as prohibiting a franchising authori-
ty and a cable operstor from specifying. in a
frunichise agreement or renewal thereof,
that certain cable services shall not be pro-
vided or shall be provided subject to condi-
tions. if such cable services are obscene or
are otherwise unprotected by the United
States Constitution.

“t1) The provisions of subsections (b), (¢),
and (d) shall not apply to a franchise agree-
ment in existence on the date of enactment
of this Act for a period of § years following
the dat* of enactment of this Act, ot for the
remaining term of such franchise agree-
ment, whichever is greater. in any State
whith has in effect, and has had in effect
since January 1, 1983 a statutory scheme
dereguiating rates which contains a require-
ment regarding minimal channel capacity.

FRANCMISE FEZS

~8ic. 808. (a) Cable operators may be re-
Guired in 8 {ranchire to pay to a State or po-
Litical subdivision or agency thereof, or {ran.
chooirng suttiority. & franchase foe.

“th¥1) No franchise fee paid by & cable
system operator for the privilege of hulding
a {ranchise, shall excred an annual agere-
pate of 5 percent of such cabie operator’s
gross revenues derived from the operalion
of the cabie system which is the subject of
the franchiae.

“12) Notlang in this section shall be con.
strued as limiting fees required by & fran-
chise in effect on the date of enactment of
the Cable Telecommunications Act of 1983
to be paid directly or Indirectly to entities
established for the purpose of [facllitating
the use of channels set as’ ‘e for public, edu-
cational. or governmental use.

‘1¢) Any cable system Operator may Dass
the cost of any increase in a {ranchise fee
throurh tn enbse-‘bers, and may designate
Lar total italicitse Toe aS & separate itein on
the subscribers® bills.

~(d) For the purpose of this section-—

Var dimciioe it allall awlude any tax,
fee or assessment of any kind imposed by a
franchising authority or governmental au-
thority on a cable system operator or cable
subscriber because of their status as such;
and

~(2) "assessment’ shall not include bonds,
security funds. letters of credit, insurance,
indemnification. penalties, liquidated dam.
sges or similar requirements which are inci-
dental to the enforcement of the franchis.
g agreement.

(e} Nothing in thiz section shall be
deemn=d 10 require a cable operator to re-
negotiate the provisions of an existing fran.
chise.

“RENTWALS AND EXTENSIONS

~8xc. 609. (a) In any case in which a cable
sysiem optraior submits an application to
the franchising suthority for the repewal or
other extension of such operator’s {ranchise
authorization. the franchising avthority
shall grant such renswal or other eitension
urnirss it finds that—

+(1) the cable system operator has not
substantially complied with the mat.rtal

o
o
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terms of such franchise and with applicable
law, or has been convicted of a felony:

*(2) there has been a material change in
the legal, technical, or financial qualifica-
tions of the cable system operator that
would substantially impair the continued
provision of service by such operator;

*(3) the facilities to be provided by such
operator, including facilities for governmen-
ta] access, are unreasonable in light of the
community need for and cost of such facili-
ties;

*(4) the signal delivered by the cable
system withirn the control of the cable
systern operator., has not generilly met
technical standards as established by the
Commission; or

**(5) the proposals contained In the renew-
al application are otherwise unreasonable.

"“(b) A cable system operator must file for
renewal at least 24 months, but not more
than 36 months, before expiration of the
franchise. The franchising authority must
consider the renewal within 120 days of sub-
mission of the application and conduct any
proceedings necessary to adequuately consid-
er the application.

(c) A cable system ope;utor with & fran.
chise which shall expire within 24 months
after the date of enactment of the Cable
Telecommunications Act of 1983, shall be in
compliance with aubsection (b) If he files an
application for renewal within 60 days af'er
such date of enactment.

*td) The franchising suthority shall—

1) negotiate in good faith with any cable
system operator regarding franchise renew.
al within 30 days after the completion of
proceedings pursuant to subsection (b); and

*t12) make a final decision on granting or
denying renewsal within 12 months after re-
ceipt of an application;

(3} in the case of denial of an applica-
tion—

“tA) not make the final decision for at
least 7 months from the date of receipt of
the application; and

“(B) notify the applicant by written state-
ment, within 7 days after the final decision,
of the reasons for the denial.

“e) Any renewal applicant adversely af-
fected or aggrieved by a final deciston of &
franchising authority made pursuant to sub-
section (d), or by a failure of the franchising
authority Lo act in accordance with subsec-
tion td), may ootain judicial review of such
final decision {n any court of competent ju-
risdiction. The existing franchise shall
remain {n effect pending the completion of
such judicial review. Such judicial review
shall be de novo, unless the renewal appli-
cant has been afforded a hearing on record
before an independent hearing examiner or
sdministrative law judge consistent with
State law that requires—

(1) acequate wtice;

*(2) {air opportunity for perticipation
the renewal applicant, which includes—

“tA) discovery:

“(B) the filing of pleadings. motions, or
ohjections;

“(C) the introduction of written or oral
testimony: and

“(D) cross-examination of opposing par-
ties; and

*“13) & wTitten decision by th+ examiner or
judge based exclusively on the full record of
the hearings and stating the specific find-
ings of fact and conclusions of law on which
the decision is based.

“UNAUTHORIZID INTERCEFTION OR RECEPTION

“Skc. 610. () No person or government
authority shall intercept or receive broad-
band telecommunications unless specifically
asuthorized to do 5o by a cable system opera-
tor. channel programer, or originator of
broadband telecommunicalions or as may
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otherwise be specifically authorized by Fed-
eral law.

*(h) In order to safeguard the right to p1i-
vacy ahd security of broadband telecommu-
nications, such broadband tetecommunica-
tions shall be deemed to be & "wire commu-
nication’ within the meaning of section
2510¢(1) of title 18 of the United States Code.

*(¢) In the event that there may be any
difference between the provisions of this
section and chapter 119 of title 18 of the
United Statea Code, or any rezulations pro
mulated thereunder, it is the intent of the
Congress that such chapter 119 shall be
controlling.

PROTECTION OF SUBSCRIBER PRIVACY

+Sgc. 811, (a¥1) Except as provided in
paragraph (2) of this subsection. no catis
operator, channel programer, or otiginator
of broadband telecommunicatioms may use
the cable system to colliect personally identi.
fiable information with respect to a cable
subscriber, except upon the prior written or
electronic consent of that subscriber.

*“(2) The provisions of parsgraph (1) of
this subsection shall not apply to the colier:
tion of Information solely for bllling pur
poses or 1o monitor whether there is unau.
thorized reception of cable telecommunica:
tions.

**(3) A cable operator. channel programer,
or originator of broadban.' telecommunica-
tions shall ensure that any such informa.
tion is destroyed when the information is no
longer used or to be used for the purposes
for which It was collected.

“{b) No cable coperator. channel pro-
gramer, or originator of broadband telecom-
munications shall disclose personally identi.
fiable Information obtained pursuant tc
subsaection (a) of this section with respect to
a cable subscriber, or personally identi{iable
information with respect Lo the services pro-
vided to or received by & particular cadble
subscriber by way of a cable system, excep*
upon the prior written or tlectronic consent
of the subscriber, or pursuant to a lawful
court order authorizing such disclosure.

*(¢) 1f a court shall authorize or order dis
closure, the cable subscriber shall be notl.
fied of such order by the personn to whom
such order may ve directed. within a rcasor
able period of time before the disclosure is
made, but in nho event lezs than 14 calendar
days.

“¢d) Each cable ope*ator sh~' - o3 el
of entering 'into an sgreement to provide
cable telecommunications, and regulariy
thereafter, inform every subsrrihes n ro
rights of the subscriber under this section
Such tnformation shall include a description
of the nature of the information to be man-
tained by the cable operator, channel pro
gramer, or originator of broadband telecom-
munications, and the location and avatlabil-
ity of such information.

“(e) A cable subscriber shall have accass to
all personally identifiable information re-
garding that subscriber which iz collected
and maintained by a cable operator. channel
programer, or originator of broadband iele-
communications. 8uch {nformation shal] be
available to the subscriber al reasonable
times and at a place designatea by the cabic
operwlor, channel programer, or originsior
of broadband telecommunications.

() Any cable subscriber whose privacy s
violated In contravention of this section,
shall be entitled to recover civil damages as
authorized and in the manner set forth in
section 2520 of title 18 of the United T ates
Code. This remedy shall be in addii o 2
any other remedy savailable to such sub
scriber.

Aty
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. “CRIMINAL AND CIVIL LIABILITY

Sec. 612, Nothing In this title shall be
ed Lo affect the criminal or civil Habili.
ty of ehannet programers or cable opetstors
Pursuant to the law of libel, slander, obscen-
1y, incitement. Invasions of privacy. false or
misleading advertising, or other ximilar
Iaws, except that cable operators shall not
ncur such Hability for any program carried
Ofl &1y public, educational. governmental, or
oiher channel referred Lo In subsection (a)
of section 603, or for any program required
by Iaw to be carried on any other channel.

“PROGRAMING, BERVICES, AND FACILITIZS

“8rc. 813 (x) No State or political subdivi-
sion or agency thereof, or franchising au-
thority. may require the provision of partic-
ular progruming or other broaddband serv-
fces, or facilities. equipment. services, or
other ‘tems of value which are not related
Lo the prudision of broadband telecommuni-
catlons service.

“() A franchising authority may require,
: part of the franchise request for propos-

|8 —

"1} channe' capacity for public, educa-
tional or governmental access purposes, and

“(2) the contruction of cable system faci)-
tits or provis.on of other cable-related
squipment.

“(c} A cable operator miay offer. but may
not be required to provide. as part of dasic
service of any other tier of service—

“t1) channel capacity for other access
uses: and
“(2) particular services.

“td) The cable operator may replace or
remove a particular service specified in the
cable franchise as part of the basic service
or any other Uer of cable service or telecom-
miamicstions service tn anr case in which
there has been a significant change in cir-
cumnstances since the cable operalor's offer
to provide such service. The eable operator
may notl be required Lo retain 8 specified
service in any particular category of service
cother than basic service.

*(2) In any case in which a cadble operator
sulinits & showing that, as a resull of a sig-
nificant change in circumstances, particular
faciiiies and eqQuipment required by the
franchise are economically, technically, or
ollierwise impracticable, the franchising an-
thority shall enter into negotiations with
the cable operator for the termination,
modification. or deferral of such require-
ment. 1 such terms and conditions cannot
be agreed upon within 45 days, the matter
sha't =~ gutmitted to binding arbditration.

ror pu-poses of arbitration, each of the af-

fected parties shall select 1 arbitrater and
the 2 arbitrators 50 selected shall choose a
tmrd arbitrator. The existing {ranchise pro-
vizsiona. except for those which are the sub-
Ject of ardbitration, shall ot be affected by
the arbitrators’ final decision.

“te) Except a3 provided in subection (c)
of this section, a franchixing av.chority may,
in accordance with the provisions of this
section, enforce any offer t/, provide partic-
ular basic service set fort!: in subsection (c)
or particular cable servives or telecommuni-
cations services or cabl: system facilities or
cable-reiated equiprmerst oifered by a cadble
operator pravided tat the provision of such
services. facilitize, or equipment is specifi-
cally reguires oy the franchist agreement.

(1) Notvithstanding the preceding provi-
siuns of tnls section, in any case it which a
franchize agreement in effect on the date of
the enuctment of the Cable Telecommunica-
tions Act of 1983 requires the cable operator
to provide particular programing, services,
Iacilities, cable related equipment, or chan-
nel capadility for sceess uses, £>°h require-
ments, subject to subsections (d) and (e).
shall remain in effect for the term of the
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franchise and in sccordance with the provi-
sions thereof. For purp of this subsec-
tion. & franchise agreement coniaining such
requirements shall be considered to have
been In effect on such date of enactment if
such agreement was the result of a fran-
chise proceeding for which a request for
proposals was criginally issued. however
subsequently modified or replaced, oh or
prior L0 September 30, 1982

“M0 REGULATION AS COMMON CARRIER

~8zc. 614. No executive agency of the
United States, including the Coramission,
and 1o State or political subdivision or
agency thereof, or franchising authority,
shall have authority to impose on s cable
system regulation as a common carrier or &
utility to the extent that such cable system
provides broadband telecommunications
service other than basic telephone service.”.

EZXCLUSIVE JURISDICTION

8xc. 2. (8) Except to the extent otherwhe
specifically provided in title V1 of the Com-
munications Act of 1934, as added by the
first section of this Act and as provided in
section 607 of such titlz, the Federal Gov-
ernment shall have exclusive jurisdicticn
over broadband telecommmunications regard-
ing matters covered by such title.

(b) Any law of any State or political subdi-
vision or agency thereof, or franchising au-
thority. in effect on the effective date of
title V1 of the Communications Act of 1834,
as added by the first section of this Act,
which 5 in conflict with the provision of
subsection (a) of this section relating to the
exclusive jurisdiction of the Federal Gov-
ernment, shall be deemed superseded, as of
the xpiration of the §-month period {ollow-
ing the date of the enactment of this Act,
and shall thereafter be null and void and of
no effect.

(©) Except to the extent otherwise pro-
vided by this Act and the amendments made
thereby. any State or political subdivision or
agency thereof, or franchising suthority,
may sxercise jurisdiction over matters
which are of strictly locs)l concerm and
which are necessary for resioma of public
health, safety. and welfare, including the

Sec. 3. Title I of the Communications Act
of 1334 Is amended by inserting after section
§ the following new sections:

“8ac. 1. (2) Coasistent with sound spec-

transmissions by other

initiated.

ENATE

June 14, 1983

“DECLARATION

Szc. 8. The Congress declar: . ‘hat com-
petition is a more efficient re aul, ‘or than

government of the provision ot liverse com-. -

munications services and as :ompetition
continues to develop, the deregulation of
communications services should oecur.”.

EFFEICTIVE DATR

i AR o AT T S

8ic. 4. The provicions of this Act and the .

amendmenta made thereby shall take effect
upon the date of enactment of this Act.

REDISIGNATION

8zc. 8. The existing title V1 of the Com-
munications Act of 1934 Is redesignated as
title V11, and sections 601 througn 809 are
redesignated as sections 701 through 709.
respectively.
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Mr. Chairman and members of the Subcommittee, 1 am Bob Bolen, Mayor
of the City of Fori Worth, Texas. 1 am here this morning on behalf of
my city and the U.S. Ccnference of Mayors, which represents the Mayors
of the nation's principal citfes.

The Conference appreciates the opportunity to present our views to
the Subcommittee this morning. Our policy on cable television is at-
tached to the back of this statement, and underscores the very strong
belief of most Mayors that an overriding need for such legislation has
vet to be demonstrated. Without federal legislation, municipal corpor-
ations and private firms have negotiated freely in an open market for
the delivery of cable television services. The cable television fran-
chise is an example of a system working well. Where bid requirements

are excessive, or deemed too costly, cable television companies are

free to decline participation, thereby informing the city that they do

not view the city's cable market as profitable under the city's condi-
tions. Nor are cable operators forced to sign a contract that is unac-
ceptable to them. The terms of a cable franchise agreement can be nego-
tiated openly, and if provisions are proposed'that are unacceptable to
either party, no contract is signed, both parties must accept the con-
tractual document when it is signed by the respective sides. Signing the

agreement implies acceptance of its provisions.

A1l institutional arrangements can stand improvement. But by and
large, we believe that the cable company/local government relationShip
has worked well -- the rapid wiring of urban America is good evidence

of this fact. And, where problems do from time to time emerge, we
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believe that the tool of negotiation has, can, and will be used‘to solve
those problems. _

Mr. Chairman, if it is nevertheless the intention of this Subcom-
mittee to achieve federal legislation in this area, we strongly hope that
the Subcommittee will commit to the nation's Mayors now that it will be-
gin the process with an open mind and a clean slate. We, in turn, will
pledge to work earnestly with the Subcommittee and its staff to achieve
a legislative product that is consistent with the public interest. And,
Mr. Chairman, I wa2nt it to be stated very clearly and for the record,
that the federal fovernment does not have a monopoly on concern for the
public interest in cdable television. In the franchising process, and
in the oversight of the implementation of franchises, city govérnmeni§
search and work for. not the narrow concerns of what might be best for

city governments, but for the best public interest. The public intérest

has been our goal and always will be.
Mr. Chairman, it is well kpown that $.66, "The Cable Telecommunica-i
tions Act of 1983,' as recently reported by the Senate Committee on

Conmerce, Science and Transportation, although an attempt to achieve

agreement where conflict has existed, causes problems for many cities:-- B
those with franchises existing, and those which hope to have franchisgs:,;”
soon.

¥hile efforts to achieve a compromise are to be commended, it mst. vf,;v;

be understood that the negotiations which brought about S.66 were com-

menced by the Senate's clear threat of "a worse bill." It is our hope

that the House, if it shouid decide to go forward, would concentrate‘on‘ .
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good legislation which makes sense to cities, is fair to cable, and
will dispense with threats and coercion.

Mr. Chairman, our key concerns with S.66 could be detailed in the
following manner.

Definition of Basic Service and Rate Regulation

S.66 defines basic service as the lowest-cost tier (non-discounted)
of service which includes the must-carries and the access channels. [t
is only this portion of hasic cable service to which any local rate

H

regulation can be applied. In this defirition of basic service, "com-
petitive" market is declared. and the cable rate structure is deregulated
completely. Then, what little rate regulation remains (after applying
the "four over-the-air channel criterion”) is to be erased after several
years. In addition, operators are permitted automatic CPI-based rate

increases each year, making cable the only locally franchised consumer

service that is guaranteed rate increase every year. This definition of }Tii

basic service is deficient on a number of grounds. First, basic servicé' .

must be defined. at an absolute minimum, as all non-premium (i.e., non-" ..

pay) channels available tv the consumer. A further valuable step would

entail an explicit definition of basic service in a manner that specffi§§;~;ff

the channel/service components of "basic service." In this mode, basic’' . =

service would be defined as: 1) must-carry over-the-air stations; 2)
any low-power TV stations licensed in the area, 3) all access channels;
4) any local osrigination channels (i.e., operator-programmed channels);
and 5) all other ron-premium cable channels.

The Federal Communications Commission's pre-emption of 1oca1 auth-

ority to regulate pay-service rates makes it imperative that local




governments retain the ability to regulate non-pay service rates. As

it now stands, cable operators are free to escalate pay-service prices
without limit (notwithstanding the "market"), to the point that in many
cable systems, CATV operators receive from subscribers double and triple
the price the operator pays to the pay-service providers. In this free
“market," the subscriber doesn't really have the choice of mqvie or
arts or sports channels -- instead, the choice is to subscribe or not
subscribe to the only such services available. Conversely, basic (non-
pay) services‘are received by a cable operator free of charge, or for a
few pennies per subscriber; in the vaﬁt majority of instances, the basic
cable rate clearly covers the operator's costs of payment to the basic
service suppiier. Eliminating local government's authority to regulate
these basic rates only increases the cable operator's ability to extracf
monopoly profits and surplus revenue from cable subscribers.

Mr. Chairman, rate regulation is important to be retained from our

perspective, as a basic tool to protect the public interest by insuring

that the terms of the franchise agreement are being properly implemented
by the cable company. Most rate increases are fairly routinely approved
-~ following assessment by the city that all else is well -- a practice -

followed with respect to virtually every other franchise. We believe

it extremely important to retain the right to regulate rates for ndh-pay1~:,;.éwf
services.

Franchise Renewal

Mr. Chairman, Mayer:s also have a very deep sense of concern regard-

ing the franchise renewal sections of S.66. We strongly believe that
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although S.66 contains some caveats and attempts at balance, it neverthe-
less contains a presumption for renewal of the existing franchise that I
many cases would be difficult to rebut, and would undoubtedly place the
burden of proof on the city government. Franchise agreements are long --
usually some 15 years -- ample time for a cable company to make and re-
coup its full investment with considerable profit. Cities should have
the option at that point, particularly given the promised advances in
francirise sophistication and technology, to start fresh without previhg
insufficiency on the part of the existing franchisee, and leaving itséTf
open to potential court challenges. If an existing franchisee is up to

the competition, then the marketplace will prevail in its favor.

Enforcement of Existing Franchise Agreements and Contracts

Another troublesome aspect of S.66 te Mayors concerns what $.66
refers to as " ... significant change(s) in circumstances.” What this =
term refers to is the cable operator's ability patently to renege on

earlier contractual commitments agreed to during the franchising process

. el R
and subsequent franchise agreement. At face value, such a requirem'ﬁ

seems relatively innocent, especially when explained in terms‘df exampleS

like The Entertainment Channel, (BS Cable, or the changing feeisffuctufé- .
of the Cecpyright Royalty Tribunal. S

This "changed circumstances" provision is a potential Pandora‘g'bbk,¢ ""

for cities. If the cable company truly believes that circumstance§_have_

changed significantly enough to warrant a change of service, then that

should be the subject of negotiations between the franchising authority

and the company, and not a unilateral decision on the part of the COmpanyﬁr




This type of one-sided action could pose a real and grave threat to the
integrity of the franchising process. No simple waiver of contractual
commitments should be permitted.

Retroactivity

Mr. Chairman, any cable legislation undertaken by this Subcommittee
should “"grandfather" existing franchises, their terms and conditions,
and franchise processes in which an RFP has been issued or franchise
applications have been accepted. Franchises were freely entered into by
both parties. Possible accommodations in the future could be made. But
any attempt on the part of federal legislation to make "null and void"
any aspect of franchises is cleafly wrong‘and not in the public interest.

Third Party Access

Federal legislation should also not curtail the ability of~cities
and cable companies to negotiate levels for third party, publfc. govern-
mental, and leased access channels. This is the very heart of designing
and implementing a franchise which fits the public interest and ensures
that cable will reach its potential to serve our communities. While
federal floors may be appropriately considered, certainly federa) ceii-
ings would be inappropriate.

Conclusion

Mr. Chairman, on behalf of the U.S. Conferenée of Mayors, I wish
to express appreciation for having the opportunity to présent our views
this morning. We believe that the case has not been made for cable
legislatioh, although we fully understand the tumultuous factors which

have induced it in the Senate. We urge that if you decide to proceed,
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that it be with caution, in an open atmosphere, and with due consider-
ation to al) of the elected officials whose primary concern is the
public interest.

I would be pleased to take any questions the Subcommittee might

have.




