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Cl'n' ro 
PARTICIPATE IN 
HAAS-Kn«;s 
Pro:JECI' 

. . . 

. ' 
. ·.~ . ~ ·~'~·. 

Agenda item K-5 - Consideration of City's participation in 
the l'O>A Haas-Kings Project was introduced by City Mar-.ager 
Glaves. Presenting an overview of the project and respond
ing to questioos coocerning the matter was Utility Director 

. ~_:>~LL~Ei~~:C ... · -"._._..;.·.~._··--~--~·-- .. -,·,: 

..:~ .. -. 

RES. 00. 83-73 
Dave CUrry as well as the City Manager. A very lengthy 
discussion foll~. On notion of Mayor Olsa1 1 Snider 
se<XX'rl 1 Council 1 by the follC'Ming vote adq)ted Resolution 
No. 83-73 authorizing the City's participation in the OCPA 
Haas-Kings Project and authorized the Mayor and City Clerk 
to execute the J\greerent CCNering the City's participation 
on behalf of the City. 

Ayes: Council Me!tiJers - Snider and Olson (Mayor) 

Noes: Camcil Me!rbers - Pinkerton 

Council Me!rbers - Murphy and Reid 

\ 

I 
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NCPA 
STAFF. REPORT ITEM NO. 0 

June 15, 1983 

TO: The NCPA Commission 

FROM: Roger A. Fontes 

SUBJECT: Haas-Kings Project - Additional Budget and Project Information 

At the M~ 20, 1983 NCPA Commission meeting~ staff presented information on 
the project, a final Second Phase Agreement, and rec011111endations regarding 
the budget and a special assessment to cover project expense increases (see 
Staff Report No. 180:3 - Item No. 4 on that Agenda). The Conmission continued. 
the matter to the June 23, 1983 meeting, and requested staff to develop . 
additional baok-up information. 

Enclosed for your review are the final Second Phase Agreement (changed 
slightly in Secion lA to clarify proper pay-back agreements, and· Section 5, 
a 11 owing participating City Council s to approve the agreement . prior to . the 
July 28, 19~3 NCPA Connission meeting), and a •cost of power• calculation 
done· by. R. w.· Beck for the project (both for· the existing .. and pro~secl newly 
constructed powerhouses). A very detailed (seventy· pages) project[ descrip
tion, and project operation and resource? utilization ~p()rt has . been 
forwarded- to Haas-Kings Project Participants··; under: seperate::. cover. to .· 
individual NCPA Utility Directors. In a change from the announcement naa_de-at 
the Hay 20 meeting, the City of Roseville: , has decided ,, to- keep its 
participation share in Haas-Kings at the cqrrent- 40.74 percent level._ 

::· ,. >• • • ~'. ' -~ • .., • :, 

With regard to the following budget and scheduling information, NCPA (and the 
other project participants, SJ4UD, and Southern Cities), -are . basing ·,_the · 
preHmif!!rY: budgets for Fiscal Year 1984 (Jul~ 1, 1983 to June ·30, 1984), 
with the'understanding that the Bountiful dectsi·on by the U.S. SupreM Court 
aaay require substantial revisions in the assumptions. being made \(and 
con~equently, in both schedule .and budgets). In order ,to proceed, ~--have 
assumed a schedule of likely events. Based on that schedule, the project's 
consvltants then outlined tasks and then assigned those to appropriate 
attorneys or the engineers/consultants. • 

Proeosecl Schedule for Haas-Kings River Project (Project No. 6729) 

This project license does not expire until 1985, so it will probably be put 
on a· .ore extended FERt Hearing sch~dule. In addition, the considerable 
project modifications proposed by PG&E and by SHUO-Cal Cities to create 
a<lj1ttonal. diversion· dams, will probably lead to additional environmental 
revi._ •. (~lease note that the SHUD-Ca) Cities license application has yet to 
be •noticed" by FERC). If a reasonable scenario takes place, we-assu• Notice 
of acceptance of the license application in mid-1983, which could jllace the 
Haas~~ings River project toward the end of 1984 before a decision on a 
hearing ts reached. 

SR:199:3 
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Page Two 

Based on the above, it. is anticipated that the Haas-Kings River. activities 
during Fiscal Year 1984, will include principally the completion of envtron
~~ental process;· updating and supplemental application work; monitoring of 
relevant hydro relicensing activities at FERC and in the courts; and 
lobbying/PR tasks. 

Proposed Activi!i!! 

Generally speaking, the proposed budget ~~ ~~·;ided into legal se~vices,, 
consulting services .(R~ W_. Beck, witt: subcontracts in the environmental 
areas, and :-lobbying/PR. consultants:. e.g.. L. Nofzinger), and . expenses. 
Principal activities for the budgeten period are as follows: 

A~ Legal Services 
~' ' -_-,. 

This will. cover services by -rnold & Porter, Spiegel & McD1anaid, and 
possibly the Robert Strauss firm (Akin, Gump, etc.). The activiti-es to be 
covered include: 

• Partic1ation in EIS studies. 
i·i~-~].'"'~ ," 

• ·. Preparation· of II)A, Agency contracts, and coordination with.;'. con~· 
sultants~ · . ~-- ·, · , . 

• ·~1c.us:~p~~~1c1ation· in courts/FERC relating, to BoUntiful proceecli~g~.• .. 
' ; .. " . ,, . . ' . . : -~ ~ .· ,~·:.·;,· .. ' ~'·'"~-~}<~~ ··:.~:: ·,.· :~:-::~~ ~"/~ 

• Mic,Us.:par~icipation in Merwin proceedings. 
,. . ::;. ··. •,. ' -:~~ .. 1-~.4~' -\~' . . " . . . 

• Lobbying activities. 
'• -·~ .. 

Approximate Budget· for Legal Services 
.. : .. •--·' ' :·:. 

Arnold& Porter 
.Legal·Services 
·Expenses., 

·Spiegel· & McDian~id 
Legal Services 
Expenses 

$28,000· 
3,000 

$25,000 
2,500 

Akin, Gump (Estimate) $10,000 

8. Consulting Services 

~--¥. 

'1/~:.: 

,·, 

) 

If efforts will be required by SMUD, NCPA, and California C1t.1es to 
conduct requisite environmental studies and provide requested ·supplemen· 
tal i-nfonaation: · 

-, ,·' 

sR:199:3 
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Page Three 

1. R. w. Beck Technical Studies 

Feasibility Report 
Power Utilization 
·rransnai ss i on 

-~=:nJ1ant Inspectio~· 
Total 

2. R. w. Beck Environmental Studies 

$25,00011 

l~:=.aY 
20,000 ' 
4,000 

$79,000 

The field studies recOMended to be performecf are consistent With the·: 
-···.March 21; 1983 revised FERC Exhibit E. Initiation of these studies may· 

be liMited by the ability to obtoin Forest Service pei"Aiits in a timely 
manner. 

Resolution I Implementation of ~toA 
Initiate Water Quality Studies 
Initiate IFIM Studies 
Initiate Fish Study 
Traffic & Recreation Wildlife 

Conflict Study 
Supplemental Information 

Total 

$ 10,000 
20,000. 
30,000 
15,000 

20,000 
40.00Q 

S135
1
ooo--· 

3. Washington D. c. Public lnforution Consultant - $10,000 

Project Participants wishing additional information can contact the 
NCPA office. 

ll Incremental cost to be added to estimate ,.~for f'eather,~River (Rock ·-· 
Creek·Cresta) project. ·:• ; · :· :i·''· 

2' Technical evaluation of existing studies, as available, to deterlatne the 
availability of transmission capacity to deliver the hydroelectric power_· 
to tiCPA, 000, and the five-city area of southern California. ; 

SR:199:3 
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Page Four 

Reconwendation 

It is recoaaended that the NCPA Conmission approve Resol_utic,n No. 83-43, 
which approves the form of the Second Phase AgreeMent and authorizes the NCPA 
General'~anager to transport the agreement to Participating'Members for their 
execution by July 28; 1983. · · 

It is further recoaaended that the NCPA Coaaission approve a voluntary 
special ·assessment of $120,000 to cover project costs incurred through 'June 
30. 1982. ··The assessment will be made according to the individual city 
percentage: participation as shown on the attached May 12, 1983 table.· Unless 
otherwise instructed( .each city's assessment wilL reflect. a credit prior to 
NCPA b11 ling of any._ and all) remaining Phase 2A funds. as. per attachlnent. 

' ' 

Respectfully submitted, 

~:r.~-~ 
ROGER A. FONTES ·· 
Manager, Sys~em Planning & Engineering 

Attachments . 

' . 

... ... 
. . ~-

! '> 
~ .. \ 

I 
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RESOLUTION NO. 83-43 
NORTHERN CALIFORNIA POWER AGENCY 

BE IT RESOLVED BY THE. CM4ISSION OF THE NORTHERN CALIFORNIA POWER AGENCY, 
as follows: 

Section 1. The form of "Agreement for Financing of Planning and 
Development Activities for Relicensing of the Haas-King River Project" 
presented to this meeting is hereby approved. 

Section 2. The General Manager is authorized and directed to transmit 
such Agreement to the members with a request that they authorize its 
execution by resolution on or before June 22, 1983. · 

City of - Alameda 
Biggs 
Gridley 
Healdsburg 
lodi 
_Lompoc 
:>aloAlto 
Redding 
Roseville 
Santa Clara 
Ukiah 
Pluml.s.;.sierra 

Abstained Absent 

'. ,: 
; ·.·''• 

. ' ~· ;::: ~: .. :: 

ADOPTED MD:APPROVED this ----day of --------·• 1983~ : ., 

J 
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AGREEMENT 
FOR 

FINANCING OF PLANNING AND DEVELOPMENT ACTIVITIES 
FOR RELICENSING OF THE HAAS-KINGS RIVER PROJECT 

This Agreement dated as of September 24, 1982, by and 

between Northern california Power Agency, a joint powers agency 

of the State of California, hereinafter called •NCPA• and those 

of its members who execute this Agreement witnesseth: 

WHEREAS, NCPA, Sacramento Utility District, hereinafter 

called SMUD, and the Cities of Anaheim, Azusa, Banning, COlton; 

and Riverside, california, hereinafter called the Southern 

Cities, have entered into a Haas-Kings River Licensing 

Application Agreement pursuant to which they will undertake to 

pursue a ~oint application with the Federal Energy' Regulat:ory 

eonulis~i6n (FSRC) for a license for the construct~d Ha~s'~Kinga · 
• • • ._._ ' ' ~ • • - .; -'I· •'. ,._ I .,•· ..._ • ,. ) •• • ~- :·;:·.. ' '!- \,,'o 

River Project No.o 1988, hereinafter called the "Project•; ·and·· 

waEREAs, NCPA. has by it's: Resolution· He)'. 82-44 ~u~hor ized·\ > 

the· filing of such a join.t ··application' with~ the F:ERC( and" 

WHEREAS, NCPA will be entitled to recieive~24~6l\ of t.!i=. 
power from the.Project if the license is granted, and is obliged 

• ... • • ~ • • .::: ,;..~_: • •• •• ~ :~- • >·. 

to pay 24.61\ of the costs associated with'aaid proceedings 

before FERC/ which NCPA obligation is now estimated to be 

approximately $350,0001 and 
I 

WHEREAS, it is desirable that those NCPA members who retain 

a participation percentage, herein called the •project Members,• 

formalize their understanding ~egarding sharing of the be~~fits 



.. , 
.·.·, 

and burdens assigned to NCPAunder the Haas-Kings River Licensing 

Application Agreement and associated with their participation in 

the FERC proceedings on the Project, and 

NOW THEREFORE, the parties hereto agree as follows: 

Jection 1. Obligation Formalized-Percentage Particiption 

Collection and Documentation. Each Project Memb•r hereby agrees 

to pay or advance to NCPA, from its electric department_revenues 

only, ita percentage share of tne costs authorized by Project 

Members in accordance with this Agreement in connection with its 

participation in the FERC proceedings on the Project before the 

Federal Energy Regulatory Commission. Each Pr~ject Member 

further a~rees. that it will fix the rates and charges for . . ,, . 

services provided by its electric department so that it will a~ 

all times have sufficient money in 

nue funds to meet this obligation. 

. . • I 

. 0 . 

its electric department reve-
. '.. ·"'·'"·.... ·,: .. ' : : -~-~~;_~:~·\_;.~·: 

The percentage participa,tl,~n 
..,.A ;: ·•• · ~ • . ,• .:;: ';• \ r)i;" 

of each NCPA member which has tentatively determined _t<t.b,~ a 
., ··, .. : ~ ~;: .:.--~ 

Project Member.ia,Jnitially established aa fo1lowsa 
' ' .. : . 

Alameda 12.43' .. . .. 
~·-·-; 

Biggs 1.05 

.Gridley 2.38 
.• 

' 
Healdsburg 3.97 

Lodi 12.70 
·.;~ 

Lompoc 5.56 

Palo Alto 15.61 

Redding o.oo 
. 

Roseville 40.74 

-2-

. 
l 



·e 

Santa Clara 

Ukiah 

Plumas-Sierra R.E.C. 

o.oo 
o.oo 
5.56 

100.00, 

The above participation percentages shall be revised pro

portionately if less than all of the above NCPA members become 

Project Members, and thereafter if and when any Project Member 

withdraws in whole or in part. Any Project Member wholly with

drawing shall thereupon cease to be a Project Member for all 

purposes;except for purposes of Section 4. 

Hereafter, NCPA shall demand from each Project Member ita 

share of ~ts·agreed to financial commitment on a concurrent 

basia. Any·part of such demand by NCPA whicb'r:emains unpaid for:, 

sixty days after its billing date shall bear i-nterest from such 

sixtie~h-day at the prime rate of the Bank of America NT,SA then 

in effect:.:.:~ computed· on a daily basis plus two per:cent\.until paicJ. 

Interest so earned shall not change any Proj~t. Member's partl;,;..' 
• "'··' ' ~· . . ' . - ' .,:._-···~·~'X· 

~<~· 

. cipation 'percentage,. and shall become a\ part: of the working s;;,:~ 

capital fund defined·. below. . .. 

The funds advanced· according· to this Section' 1-ahall:d:»•\~~-aed. 

to ea'tablish a worklng capital fund if and vben approved~ by ~~· . ·. 

Proj.ect Members, and in an amount and subject to any limitations 

approved by the Project Members. 
I 

Section lA. Notwithstanding the revised participation 

percentages established pursuant to section 1, expenses incurred. 

by NCPA for .,·.he Project prior to the effective date of thia. 

-3-

~. ~;' . 

. .·' ,,._····· ...... ·-··. I 
' _~· 



agreement, repaid to NCPA members pursuant to Section 4 hereof. 

shall be distributed in the following parcentages: 

Alameda 

Biggs 

Gridley 

Healdsburg 

Lodi 

Loapoc 

Palo Alto 

Redding 

Roseville 

Santa Clara 

Ukiah 

Plumas-Sierra 

7.97' 

0.64 

1.55 

2.57 

8.19 

3.64 

16.98 

o.oo 
26.15 

28.72 

o.oo 
3. 59 -~ 

100.00, _, -
' . ~- ' ., . 

-~- Section 2• Limited Rights to Participate In Final~.- -~ 
~ -

Iaplemeritation and ·rinancing.- _ ~ .. , . . . ·- ~--_~:_ ·---~-- ~--:·.·-·-~-- .. --. . ; ."';····- .:.·· :.: -~... . . 

J: . --'(a) Discretion - Disposition of Power. In co~ald~:r'~~ 
?~>-·; .. .:::. -\t-t:.:-.t.... 

tion of the payments provided for in -section.:,~ h~r,~$~~~~~;. ~-- ·: __ 
. ~ - •. .. .. >-:~. ---.:._.~::.~;-.•,.,,.~J. __ ·.-

Project Member·: who 'has· not wholly- withdrawn,_ or .. W.h() ls·; __ not t~en 
. ·- ~ . . ··. " • "'! -

·-:_,.;· .. 

in default shall .have an exclusive. option:· _to enter intqJa .. c~n..: 
• • . . . ' •· ' .,_ I . _Y··. . •- .:r- .. ' ~ o '- !• 

tract:: for all or a part of ita participation percentage: of ~:l_l 
power aade available to NCPA under the Ha.aa-Kings River_- Lice"aing 

Application Agreement. 

(b) Increase in Purchases. A Project Member_ c~n,,, fat 

the tillle of .entering into its "Final Power Contract, purchase 
.··r .!"".~. 

·. 
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more than its participation percentage of Project power if addi

tional power is available by reason of the non-participation in 

the Final Power Contract by one or more Project Members. Such 

excess power shall be reallt'cated among those who do partlcipate 

in the same proportion as their shares bear to the total shares 

of those who do participate. If Project Members.ao entitled do 

not wish to contract for all the excess power, such remaining 

excess shall be disposed of as agreed to by the Project Members. 

(c) Exercise and Effect of •raking Less Than Full 

Entitlement. The Project Members shall establish the terms and 

provisions of an agreement to purchase power of the Project prior 

to the expiration.of this Agreement, to be known as the Final 

POwer Contract. They shall also establish the date by which the 

Final Power Contract must be executed by Project Members.· and 
. ·~~-.-~:>;::-~->·· ~ ~-: ~-

' ' 

delivered to· NCPA if they are to participate. in- the· purchase o.r 
. • .: . :· . . . . 'i . - ·• ,:;, -~~ 

-<.·'power from the Project. Failure to execute the Final· Power 
' .... , : .. ·· ... ' -~-: ·,: -~:-_:·· : "" .. ;·· .t (( 

Contract for any of its total participation share and. to. deliver 
• !: . ~ . ; ·• _:. ~-~---~ · .. -~ .· .. " •. :~ f·~~: ~:.-.. 

it' to NCPA· by that date or 30 days: after, mellber receipt, which-

·ever is later, will be an irrevoca.ble decision on. part of that 
.. ,\._-.. i: :.~;~·.;-:n -~<-~ -:,.:~ -.~··· J;. .:•\".> 

Project Member·-.not to purchase any such power. Execution. and 

~elivery of .·the Final Power Contract for less than its total' 

participntion percentage and delivery of that Project Member· 
.. •' 

...... ;_ ;~?: 

executed agreement to NCPA by the date established or 30-daya ' 
: ·... .~· ' : 

after Project Member's receipt, whichever is later, will likewise 

be an irrevocable decision on the part of that Project:Member 
. . .. 

·,.-., .:. : ... : -r ., . -:. <i .t::i'. ·t ~· ~ 

not to purchase any such power in excess of the ahare-set..-forth 
·: ;-· 

·. 
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in its delivered agreem~nt. Supplemental agreements or other 

agreement's will be entered into·· for the excess or surplus power. 

The proceduce for processing supplemental agreements shall be 

consistent with those prescribed immediately above in this sub

section (c) for making purchases of power. Failure to return an 

executed agreement for any additional power within the prescribed 

period is an irrevocable decision not to purchase such additional 

power. 'l'he Project Member making any herein defined irrevocable 

decision not· to purchase all of its share of power shall be 

foreclosed from receiving, and shall be relieved of further 

burdens related to, power which it has declined to purchase. 

Section 3. Member Direction and Review. NCPA shall comply 

with all .lawful directions of the Project ·Members· with resptt'ct 

to this Agreement, .while not stayed or ·nullified, to thtt fullttat ... ',, 

extent -~~~h;rized by law. Actions of Project.Membera,:;·includlng 
~ . ~-

giving above directions 'to 'NCPA, will be ·taken only at· mect'ing~· 
. . !,·'·~· -~ '~ . 

of authori·~~d representatives of Project Members duly·called't .. ~es ..... . 
...:~;. -.. : 

. ;· .. _;,.._. ~ ~.. ·,;·.; ··::- ~ . 

held pursuant to the Ralph M. Brown Act. · Ordinarliy·,;:···voting'~by' · -. · · 

repre~;n~a:tives of ~roject Members will tsi/·~'ri·:·a oni ·ae~r/one 
- ·;.- -:. ~'; - . -~-~---- .. _. ~-_:·. ~-- . 

vote basis, with a majority vote required. for -action'tbotle_vec;, 

upon request of a Project Member fepre·sentative, -·the ;;oting-;_on 

an issue will be by percentage participation with· 65' or ·:aore 

favorable vote necessary to carry the action. 
I 

Any decision related to the Project taken by the favorable 

vote of representation of Project Members holding less· than 6St 

of percentage participation can be reviewed and revised if a 

-6-
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.Project.Member holding any participation percentage gives Notice 

of In~ention to-seek such review and revision to each other 

Project Member within 48 hours after receiving written notice of 

such action. If such Notice of Intention is so given, any action 

taken specified in the notice shall be nullified, unless the NCPA 

CoJIUilissioners of Project Members holding at least 65' of the 

total participation percentage then in effect vote in favor 

thereof at a regular or specially called meeting of Project 

Members. · I.f the Notice of Intention concerned a failure to act, 

such action shall nevertheless be taKen if NCPA Commissioners of 

Project Members holding at least 65' of the total Participation 

Percentag~ vote in favor thereof at a regular or specially called 

meeting of Project Members. 

Section 4. Conditional Repayment to Members. All payments 

and advances IDade heretofore, and those hereafter made·. p\lrS~ant 
~ . ' . . . ·' . . .. 

to Section 1, exclll;ding interest paid on deli~qU·~~<paymepts, 

shall be ,repaid to each of the entities making S':JCh pay,me~~·~ ~,nd 
. . -. ~-·· ,. . ' ··:": t': •• : . ., •• ,;;,~~"'-

advances pursuant to this Agreement out of the proceeds of· the· . 
. .. :...<~> ;;;:.}"' .. -

.first iss~ance of the Project bonds or as ~ndwhen there are· 
.. ~-::· . -.· .... : ... 

sufficient funds available from partial sale of bo.nds. Such 
. '· • . ,!·. ··_: .~:r- ' --.. '; :- -~ 

reimbursements shall be made within 60 days following the sale 
; -~ .. ,·; :-- . -~ '· ·:\ ~- (~·-.. ~ .. 

o.f. any. Project bQnds and shall include interest computed monthly 

.. ' 
:. 

. . ·l· .. ·• •. • .• :.~ ~. : ~ :· 

.. ~/·/+>. ,; ; .· 
at a rate equivalent to the end of the month pri~e rate of' the 

: ... ~ · ..... ~ ~- ) 

aank of America NT&SA. Any interest due under the third para

graph_of section l of this Agreement and unpaid shall be deduc'\:ed·-
. .,. -,. ·. ; ~ ~ ,: 

.from the. repayment. If NCPA, SMUD, and Southern Cities are not · 

-7-
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successful in obtaining a Project license from PERC, there shall 

be no reimbursement except out of unused Project funds including 

those then in the Working capital and Contingency Fund account, 

along with all other receipts to which NCPA is entitled in 

connectiori with the Project. 

Section s. l!£!• This Agreement shall take effect on 

September 23, 1982, but only if executed by NCPA members holding 

SSt of the initial percentage participation on or before July-27, 

1983. This Agreement shall not be binding upon Plumas-Sierra ' 

.Rural Electric ~~perative until approved in writing by the 

Administrator of the Rural Electrification Mministration. 'l'bis 

Agreement .shall be superseded by a third phase agreement which 

Project Memoers shall enter any time prior to the issuance of ·• 
., .. 

the PERC license, but in no event later than ··120 days aft•r the 

receipt of the PERC license, pursuant to~ Section·· 2, except that . · .. . -) . ~ 

Section 4 shall remain in effect •. Changes in this pr·ov'f,ion~-~.-: 

except aa to Section 4, shall be in accordance with sectlori-':·3·' 
,, . ._ 

hereof. 

Section 6. · Financial Commitments~ Each ·Project;'Me~ber :; _ · 
-~~~·~'. ~ : . . .. ~. .·. ···-~--~r·.. _.·.. . - . ·<. ...... _·-_·.:·.: .... ,-~-· 

agrees to a total financial 'commitment for· its· respecti·v• -~r-~ 

centag"e participation of a total·: NCPA participation. of ;$3S:~iob:o 
.. ' 

in costs, including payments and advances heretofore made,·· aa: 

authorized and approved by Project Members. 

From time to time as needs arise, representatives of Project 

Members may, by a favorable vote as provided in Section· 3/· · : '· 
. 

authorize an increase in NCPA's financial commitment which can 

-8-
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me shown to support the completion of the Project but only after 
.-: 

30 days• written notice of such proposed increase has been given 

to all Project Members. 

Section 7. Withdrawal From Further Participation. If at 

any time following the execution of this Agreement, there is an 

increase in NCPA's financial commitment, Project. Members may 

partially withdraw, i.e., from participation in the increase, or 

may withdraw wholly from the Project. Such t~:thdrawal shall be 

subject to honoring any commitments made by them or on their 

behalf pursuant to authorization of this Agreement. To withdraw, 

such Project Members shall give NCPA written notice of such 

withdrawal, in part or in whole, within thirty (30) days .of the 

receipt of the notice by them of the increase. 
. . 

Section 8. Voting Rights and Duration. A Pr~ject .Me~bi~ 
is participating for purposes of Section 3 percentage voting 

...... ~ , .... 
~ •.-·~:- .• ~ .. :· ., . . .•. ;.:· ..:.ri ·. :!"" •. -~:.~:!,,~<:· . '; f~· .. · 

until it compltttely withdraws, but a partial withd-rawal will 

result in a reduction in its percentage participation to .. tbe' 
'--1.. .: 

.... . :;~" 

ratio of its payments after such withdrawal-to the total ·amount 

of payments by all Project Members after· such wit~dratia!~ :· ': ~~-~
Final Power Contracts agreements are exec_uted, or. revised,· ':x~ _ -

• . ., .. ·,. '·. ' -~·."!/.t:,...,.'OU"'·'- .. , ~·:-·· •• _: .. . •' ~·:·''• •· ·)'::-::: ·~· ... --.::-~ '-

revised participation parcentag•s for voting shall be estal;)~i.!he~ 
. .~J ··-· . ,· .. ':-~ . ·,_::•·- ~--t·~~----· :..·· .... ..• :~· ~·-""'"'':··,~.:~ .,. . 

by dividing the amount of power agreed to be purchased by each 

Project Member by the total amount of power to be pu·r~hased by' 

all Project Members except that the 65\ of percentage partl~''i~a
tion specified in sections 3 and 9 shall be reduced by the amount-· 

-9-
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that tne percentage participation of any Project Member shall 

exceed JSt, but such 65t shall not be reduced below SOt. 

Section 9. Quorum Defined. The presence of either a 
. . 

.majority of the Project Members, or of Project Members then 

• 

bavin_g a combined participation percentage of at least 65, shall 

constitute a quorum for the purpose of action. 'If no quorum is : 

present at a regular meeting of such Project Members, the absent 

Project Members shall pay $50 each, the money to be paid into the 

vor_king capital fund of the Project. 
-··· 

IN ~IT~ESS WHEREOf', each Project Member bas executed this 
. -,~_ . ' . 

.. •• • • • ' • • •• ~ ,_;_, c ·' • ·: 

Agreementvith the approval cf its governing body, and c~used 
.· - .. ~~ .' . . . ~-- ,: - .. " ~- .. 

its official seal to be affixed, and NCPA bas authorized this 
. ·~ ' 

~ree~ent. in· accor.!ance with the authorization of its cO~{~~lo~. .. . ~~,~~: 

. :~~~RN =~~RNIA ~ER AGENCY •. • ,:,, .: ~::>'']lflil ; 
:;:~. ------------- , ,_ : ,' t ~:1lt~t~F 
' ' ~--------------~------:t.,..s : ~ '~'('" 

CITY or··· ALAUoA• ., .. ",.-: 

·,·, aya_. ---~----------

,. 
By a _____________________ __ 

dya ______________________ __ 

-10-



CIT~ OF GRIDLEY 

By: ------------------------By: ________________________ __ 

CIT~ OF HEALDS~URG 
By: ________________________ __ 

. ' By: ________________________ __ 

CITY OF LODI 
By: ________________________ __ 

By a ________________________ __ 

CITY OF LOMpOC 
By: ________________________ __ 

j:· By: ________________________ __ 

CIT~ O~'PALO '-ALTO 

Bya.·.----·-· __ -------------------
By:_·.-.,_--~-___ .;..·_· ·-------

CIT~ OF ROSEVILLE 

·--By a: ___ ._ .. _ .. ---------

Bya_:_·--------------------

CIT~ OF SANTA CLARA 
ay: ____________________ __ 

Syz ________________________ __ 
• • • :~· ' < 

• 

PLUHAS-si~ Rum sLEc.raic.·· 
COOPBM'fl·YB .. ·:~. .. ·.·'~. ·· · :~·-~.~ -~~j.::·.:j:··, 

. ays. _________ ,. .. _,, ........... -_:,.-_.-._.·_·" __ .,.:_,_·;, _ ... _. -

By r-____ ,_,;,; _ _,__:..· ... :::;_,J_.:~:·-----·;;..· -

·~: ·~ .. ; . 

: ~. 
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Santa Clara 

Ukiah 

Plumas-Sierra R.E.C. 

o.oo 
o.oo 
5.56 

100.00\ 

The above participation percentages shall be revised pro

portionately if less than all of the above NCPA members become 
'. 

Project Members, and thereafter if and when any Project Member 

withdraws in whola or in part. Any Project Member wholly with

drawing shall thereupon cease to be a Project Member for all 

purposes except for purposes of Section 4. 

Hereafter, NCPA shall demand from each Project Member ita 

share of its a9reed to financial commitment on a concurrent 
. ' 

basis. A~y part of such demand by NCPA which remains unpaid fo-x, 
> ~ .: 

sixty days after its billing date shall bear interest· froaf~·auch .. · 

sixtieth day at the prime rate of the Bank of Allerica .n.jA:{~~n 
in effect computed on a daily basis plus two percent ~ntil pi.:.1d·~ 

Interest ao earned shall not change any Project llemb,~r·'·~""-~~~{;e 
cipation percentage, and shall become a part of the ~orkl~g ,. . 

. _,·. 

capital fund defined·below. 

The funds advancett'--~ccordlng to· this Section 1 shall b4t\uaed 
.. · .. ~ .... \-.' .~ ,;'~' . . 

to establish a working capital fund if and when approved by·~~ the:· ·;·~·.·. 
.. . • . ~-~· ·'< . -.... :. ~ ..... . ··-: ... 

• t, .. : 

Proj~ct Members, and in an amount and subject to any. ibri~ta.tion.a 

approved by the Project Members. 
,',•, 

Section lA. Notwithstanding the revised participatlon' 

percentages established pursuant to Section 1, expense~.s incurred 

by NCPA for the Project prior fo the effective date of this 

-3-



successful in obtaining a Project license from FERC, there shall. 

be no reimbursement except out of unused Project funds including 

those then in the Working capital and Contingency Fund account, 

along with all other receipts to which NCPA is entitled in 

connection with the Project. 

Section s. !!!!· This Agreement shall tak~ effect on 

September 23, 1982, but only it executed by NCPA membera·hoiding 

85\ of the initial percentage participation on or before July 27, 

1983. This Agreement shall not be binding upon Plumas-Sierra 

Rural Electric Cooperative until approved in writing by the 

Administrate~ of the Rural Electrification Administration. This 

Agreement shall be superseded by a third phase agreement which 

Project Members shall enter any time prior to ,the issuanc;:e ,of 

.the FERC licensQ, but in no eve~t later than 120 days at'ter the ~:<[: 
: ~:· ·. ...~.' '.,·.-,.:.·.;.,·.'t:-~.·.-;,~ < ·~~·~ 

receipt o't the FERC license, pursuant ':to Section 2~· exC~pt':~that','~ :;' 
., . ... ·~· :-. ·-:~· ·: . • :, :i. .-:.!:, -:r~.,.. 

Section 4 shall remain in effect. Changes in this provision, 
- " ... ··. ··~-· . . • . . ,_. 

except as to Section 4, shall be in accordance· with Section 3 
,· > 

,. '::; __ ·"'-.1-~ .. 

hereof. 
•• >·f::'i ... 

Section 6. Financial Commitments. - Each Project Member 
... ~ . ~ ,, .. , ... ,. 

·• • '''. .t'·;.; ·.:;·...:.. ,;,~, . 

agrees to a total financial commitment for its respec~fve per- .··. 
. . 

centage participation of a total. NCPA participat.~on of •.350,000_ 
• " • • • ' • ~-~ • • • ~ ' .., .• t ~:. ;.·;:; 

··in costs, including payments and advances heretofore made,· as 

authorized and approved by Project Members. 
:-·~··· 

From time to time as needs arise, representatives of Project 

Members may, by a favorable vote as provided i_n Section 3, 

authoriz~ an increase in NCP"'s financial conuiaitment which can 

-8-
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RAAS-KtNCI ltV!l PlOJ!CT 
lfCPA ilf'ftTUH!NTl 

ill! !!!.! nu .!.!.!! ill! ill.l ill! !!!! 1994 ,,, 1'" -- "" '"" 
hbt s ... vtu 1,721 1, 721 5,1\7 5,1\7 5,117 5,117 5,117 5,117 5,an 5,117 5,tn 5,1\7 ~.•n 
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~-.~ 

To~al Project Cottl 5,354 5,807 10,103 12,19, 12,165 13,754 14,744 15,494 16,429 n,st6 tl,nt 2\,0\0 24,451 
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Mllh/Wh5 35.46 31.46 61,37 74.35 71.45 13.16 19.91 ...... 100.11 106.11 114.57 121.\1 "'·o• 
-

ltcatetl~M\ 1t1 1.00 

t,., ..... 14,6\1 of total project, A•• ... project i.,r....ente on-tine Jea.ery 1911. 
lcatl .. te• at II of all other eottt (ewclvdina 4ebt tor¥lce end inctu4lnl tran .. ittlon en4 ~oervee). 

{: ~ 

3AIIu.t 201 inttette• ••• 91 epinnlna ro1erve requtreeente. . 
4Aeeu.e 7.91 loaeee to delivery pointe (41 to bueber: 3,91 to dlttrl .. tloe level). ,., .. on -..reae ,..r oaortJ ani l.,..,a\tt eapeclty. 
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RECEIVED · 
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.. 

···~·~_t'l ~~~~I))~~\ ' I '•,, 'n' • f I / f .... , • 

-~·NoitHern California Powet Agency 
6421 Auburn Boulevard, Suite 160 Citrus Heights, California 956l0 

ROBERT E. GRIMSHAW 
General Manager 

(916) 722-7814 

June 29, 1983 

TO: 

FROM: 

SUBJECT: 

Members of the NCPA COOinission 

Robert E. Grimshaw 

Calaveras P~oject 

1333 JJ~J 30 A!t 9: IS ·.:.k· 

ALICE l( P.EINCHE 
CITY CLERK 
C!TY OF L001 

. . 
We have received a letter-from the City of Redding conffnning its desire to 
withdraw front the Calaveras Project; a copy of that letter .. is attached •.. You 

·will, note that Reddi.-.g offers· its interest to the other members of~·.NCPA, as 
provided fortJn. the Calaveras Project Member Agreement~ · · 

--~.: . ,_. . 

The relevan~ ~ection ~f' the Agreement. appears to be Section 9(c) ,' a copy of .. 
which .ts attached~to·this letter· for convenient reference. · • ·: ... /'' · 

. ·" ' \:: : ~- : . . , -. . ·-

Plea.se advise NCPA,_ prior to the July Con111iss1~n me~ttng, whether the member 
you represent.destres to increase its allocation in the Calaveras Project' by · 
virtue of>an assignment from Redding, and the extent Of'. the .addttional:,parti- . · 
cipatton~ des ired. , · · .· . , ·> 

.:;u~ t~e}Jiy. . ~ 
j.'· tx tL !' f1 
Jt~tifr-[1. RIMs~~ 
General Manager 

Attachments 

.. 
•. 
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C~TY If ~~e:!] 1m ti ~~ mJ 
CAL I FORNI A 

June 27, 1983 

Robert Grimshaw 
Northern California Power AGency 
8421 Auburn Blvd., Suite 160 

.Citrus Heights, CA 95610 

Subject; NC~A Calaveras Project 

Dear Bob:· 

This letter will serve to confirm the notification made at 
the NCPA meeting of June 23, 1983, regarding Redding's 
decision to with?raw from the .NCPA Calaveras Project. 

During tne regular City Council meeting of June 20, 1.983~ · . . J 

the Redding City Council voted to withdraw from the N~PA ... 
·Calaveras Project·~ and authorized the .city staff. j::.q .. prepar(! , .· '· 
the ·necessary documents to provide for that with~rawat: ,· : 

. Pursuant to Council action, Redding hereby offers'i:ts. · ... :. . 
interest· in· the NCPA Calaveras Project .to the Q~he#·.:·m~~~J;~s ... 
of NCPA," a~ provided for in the Calaveras Project Member · 
Agreement.: · · ... ;;;:~. 

please p·rovide the appropriate notificatdoris. of the· ·avail.:.. .. ·. 
abilit~,of R~d.dimj's interest in the Project. to·the d:tii.Eir·. :.": · .. 

··membe·ra' ·of NCPA. · · · '"' ·· '-' ~· :' · .. : .. , .. · ......... :;. ·· ·· · 

AP:pd 
OS-036 

cc: All 1-tembers of City Council 
City l.fana9er 
City Attorney 
City Clerk 
Director - Electric Department 

760 PARKVIEW AVEHUE-REDDir4G CA 96001 -TEL 916-246-1151 

. . i ' . . ~ ' '. 

•. 

I 
~i .. 

f 
{ 
! 



(c) Prior to thf! date of issuance of Bonds other than 
Temporary Bonds, any Project Participant may, subject to subsection 
(b) of this Section 9, transfer, assign, sell or exchange all or: a 
portion of the Project capacity and energy to which such Project 
Paxticf.pant is entitled in accordance with this subse.ction (c). Sueh 
capacity and energy may be ·offered to other Project Participants. 
Each such Project Participant shall be limited in its right to such 
capacity and energy as against any other such Project Participant in
proportion to their Project Entitlement Percentaqea thereof. ~y 
such transferee, assignee, exchangee or vendee shall be entitled to 
Project capacity and energy to the extent the same are so trans
ferred, assigned, exchanged or sold. The Project Entitlement 
Percentage of the Project Participant so transferring, assigning, 
exchanging or selling shall be decreased and the obligations of such 
Project Participant under this Agreement shall be discharged to the 
extant Project capacity and energy is transf•rred, assigned, 
exchanged or sold: provided, however, that such Project Participant 
shall remain liable for all obligations of NCPA incurred prior ~ the 
date of such transfer, assignment, exchange or sale to the extent of 
its Project Entitlement Percentage cnless such obligations are spe
cifically assumed by the transferree, assignee, exchangee or vendee 
of such Project Participant. Any such transaction which would dis
charge or reduce any Project Participant's obligation pursuant to 
this subsection (c) shall be subject to the prior approval of NCPA 
and in addition, each Significant Transaction shall be subject to the 
approval of ·each Project Participant unless NCPA determines, after 
consultation with its consulting engineer, that such approval should 
not be required. Appendix A to this Agreement shall be •ended aa 
appropriate to reflect any such transaction pursuant to this subsec
tion (c) cban,ging any Project ·Entitlement Percentage. Where a trans
fer, assignment, sale, or exchange is. made of Ptojeet energy or 
capacity vi thout decreasing a Project Participant• s Obli-gations under 
this Agt eement, no approval is required under this subsection (c). 

. ' 

) 
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ivn.vN M: .. Ot.soN~ ~ 
JoHN if cR .. ) SNIDII 
·. MaVCif l'rC:I T~ 
llOB£1tT C. to4UitPHV 
JAMES W. P'tNKEITON. Jr. 
Fa£0 M. llE ID 

1 4 &li :CJJIL£ • 
-) f)~ 

CITY OF LODI 
CITY HAl.L 221 WIST PINE STIE£1 

. POST OFFICE lOX llO 
LOOI. CAliFORNIA 95241 

(209) 334-5634 

····': '· - - ,. ~ . ,. 

Gailstwi;· . 
EXecutive Assistant . 
. NOrtham. ,callfomia Power 1qet:cj 
842l··AUbum·:BlVd.,. SUite 160 
cit.J:us Heights, CA 95610 

July 26, 1983 

'· ~ : ~:.:;1 ... :. . ':;',~: :\.: .. ;;~~; ·' '· . 

SUbjectz' Haas-ltings River Project - 8eoa'd Phaae·Ag:ceemeut 

.. 
Fu 1t")<) f 

HENRY A. ClAVlS, .Jr. · ~: 
C~Ma~ f, 

ALICE M. llUMCHI . t 
CityCie*. r .. , .. r 

RONALD M ~!~':~~~~ .. ~i.~~t t 
. ·~~.t:. j 
.: -:;:. :-::\ t 

... :,::i-1::~·· j. 
' > t 

~ 
~~ 

J 

···':-• 

-· ·: ~-~· 

•.. !. ·-·." . . <~ir~: .u.o· ~tt:acbld •... plea•.find, certified oopy Of Reaolutia\ ll). 83-73, 
the authorizing ruolut.ial. 

-· ,:_:;··· .. ~\ ··: ... '-'. ~ :~·· ."-:"·'. <. .: .. :>." 

PleUe retum a fully executed CXJF.f of the ae;Jieaaeut .vhan it is 
~. 

Very :·frul· .··.·. y~, 

MRzjj 
Enc. 
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f l.t ·l £A) 
• .... ' • • ; -? ... ~ 

' ' ': ~. - . 

. JI!3J:Dl'Iaf APPIVI.IlG 'DIE N.aBBfr ,at··~ .... 
. or PIMm«; _, D!V!UJitBft' .JC1'1Vl'l'IES !tJt•I£LIC!im!«l 
or 'DIE HMS-KllQ RIVER' PRmL'T (SI!XXH) PHASE AGREI!MDfl') 

II!BLVI!D that the· City Council of the City of IDdi does 
hereby approve the ~·t for Financinq of Planninq and DeYel.cJp~Ent 
Activitiea for Ral.ioenaing of the Haas-ltinga River Project (Seccn! 
Phase 119Xeeu&at), a a:1f!i of tmich is att.achad hereto, marked Exhibit 
•A • and thereby made a part henof • 

.; ' . ~ 

BE IT~ RPSLVI!D that the City Cmncil of the City of 
IDdi does beret7:i authOrize the Mayor and City Clerk to execute the 
SW:>ject Agra.erat en behalf of the City. 

Datedz July 20, 1983 

I hereby certify that Reeolutim No. 83-73 was 
pu.S and adopted by .. the City Ocuncil of the .. 
City. of 1Ddi in angular. Jl88ting held JUly 20, 
1983 by the fol.lawiDr.J 'VOtel ·, 

Ayesz ouci1 I' F•ra- Sn!der•ri'6bon (Mayor) 

Noeat OlunCu ...... -p~ ~··; .. 

Abemtz Cbuncil Maltiera - Rai4 and lbphy 

/ 

83-73 

y. 
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·o 
HE C r:,r.v r-m 

- • ...,l,il 

Motth•rn California Pow•r Ag•ncy r.-~3 J~~ 2a -t~lf .e .. z.:: 
8421 Auburn Boulevard. Suite 160 Citrus Heights, California 95610 

ROI!RT I. GRIMSHAW 
QenMal Manager 

(916) 722-7815 

June 27, 1983 

TO: 

FR(Jwt: 

SUBJECT: 

Members of the NCPA Commission 

Gail Sipple 

Haas-Kings River Project - Second Phase Agreement 

In follow up to the Conmission meeting held on June 23, 1983, attached is 
a copy of the "Agreement for Finane ing of Planning and Development Activities 
for Relicensing of the Haas-Kings River Project" (Second Phase Agreement). 
to be presented to your governing body for approval. 

Please note that Resolution No. 83-43 (attached) requests that the agreement 
be approved by resolution on or before July 27. 1983. 

Upon approval, please send me an executed copy of the resolution and 
agreement. 

By copy of this letter I am also forwarding these documents to your City 
Clerk for processing. 

Yours truly, 

~~~4J:! GAit:' ~PPtE ... 
, tive Assistant 

Attachments 
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• 
RESOLUTiotl NO. 83-43 

NORTHERN CALIFORNIA POWER AGENCY 

BE IT RESOLVED BY THE CCI·f.1ISSION OF THE NORTHERN CALIFORNIA POWER AGENCY • 
as follows: 

Section 1. The form of "Agreement for Financing of Planning and 
Development Activities for ReHcensing of the Haas-King River Project" 
presented to this meeting is hereby approved. 

Section 2. The General Manager is authorized and directed to transmit 
such Agreement to the members with a request that thP.y authorize its 
execution by resolution on or before July 27, 1983. 

City of - Alameda 
Biggs 
Gridley 

• 
Healdsburg 
Lodi 
Lompoc 
Palo Alto 
Redding 
Roseville 
Santa Clara 
Ukiah 
Plumas-Sierra 

ADOPTED MD APPROVED this 

Abstained 

X 

Absent 
X • 

• 1983. 
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COUNCIL PRESENTATION 

JULY 12, U83 



HAAS-KINGS k1VF.lt POi.fER l'LA!IT PROJECT 

(1~<:'1 j r:f'n~d n-;:/Jmn:-o'H'•:~eut:;) 
~--- ---- ~ --- -- ·-----4·-- --- ---. -----

Dr:SCt<.lPTION: 'fh~ Hans-Kings River Project is one of tiu·ce hydro•..:lcctric 
proJ~~ti.-currcntly liccnucd to PG&F. on the North Fork Klni;s River. It 
includes the Ct··urtright nnd \Jirohon Reservoirs, \olhich also scrV(! l'G&E's Helms 
nml Balch Projects. 'l'hc Helms Project, which is currently under construction, 
v.lll cycle \-10\ter beU1een Courtright and Wishon Reservoirs. \"ater is released 
from the \Hshon Rct~C'rvoir through the llnas p01"erhouse to the Balt·.h powerhouses 
ami finally through the Kings River powerhouse. The license applicants (5:-IUD, 
NC!'A, Southern Cities) propose to con~;truct new diversions into Wishon Reservoir 
and the Hans tunnel and to acid ndditional generating cnpacity to the existing 
Hans development. In lllldition, the:)· propose to cntt!r into coordination agree
ment!> wHh the currl'nt licensee (PG&E) and other electric utilities to ensure 
the maximum utll.ization of the water resources of tho North l'ork Kinga River. 

PROPOSED lHPKOVEHr:!'V'TS: The npplic<c~ntn proposl" to line the existing Haas tunnel 
with concrete and construct l1 ne\1 sur face p~nstock and powerhouse annex • .! This 
comhinntion of improvements, coupled with three additional diversions (Rancheria, 
Long Mcado\1 nod Teakettle Cn~tk), will allow the production of an additional · 
60 M\~ of capacity nod 52 Gtm- of energy at the Hans develop-.ncnt. 

Runoff from the Ranchcrin t!rainnee basiu presently flows into the Narth Fork 
Kings River at a point downstrerun of \Hshon Reservoir. The applicants propose 
to construct two diversion druns, n connecting pipe, a vertical dro:> shaft, And 
approximately 3.0 miles o-f tunnel, to permit diversion of flows to Wishon 
Reservoir fot' reR:ulation nnd generation at the Unas development. 

Construction of .diversion dams, connecting pip~s, and vertieal drop shafts are 
proposed to divert the flo\.rs of Long 1-Ieadow and Teakettle Creeks into the Haas 
tunnel. These .diversions will take advantage of flows that would otherwise 
not be used for rc~gulntion and generation at tl1e Haas developmeAt. 

PROJECT UTlt.IUTlON: The proposed improvements will he designed fo.r uMttende.d 
automatic opeutiua, and the entire Project will be remotely controlled frAn a 
central dispatch office. The appUcants propose to coordiAate the opernttan of 
the Project wlth the operation of the Helms and Balch Project~; as a coordinated 
river systczn in order to maximize the prodtact:ion o-f capacity and energy. 

Assuming the timely completion of the Calaveras llydroelt~ctric Project, Lodi 
would essentially use only the peaking _capacity of Haas-King~ in the early 
years. 1-lost of its share .of Project energy would be marketed to other utilities 
as 'non-firm', during this period. 

1 Including ndJaccnt switchyard and transmission 
line to existing Haas powerhouse switchyard. 

! Million J!.'Wll. . 
1 City's share is currently 7.5 MH. 
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WI,SHINCT~COMMENT 

FERC's changa of heart 

The Fcder;!J Encrr.y Rcfubtory Cvi7od~~i,1n·~ dr~ma;i.: WJ~in~ on its 
hydrodeclric licensing polky ha> cheered investor-o·,·n::d u:\litie<., 
caused public-puw:.:r ou:rage. and surpri!.ed c\ en tho,;: bwycr~ who 
tl·.,·~gi.t 1h..:y h~d ~tt·'l c·.-::rythi:lg in \\"~shir:z.:on Th:: f:~r.ts. in b~i::f· 

• In 1980, unc\cr the Carter Arlr..ini•tratior •• FEKC ·ruled that 
public-power cntitie.> h:we preferential right~ not only to new hydro 
project>, but also to c:\istin; proj~t> when they co:n: Ujl for rclicensing. 
In thu> interpreting the Fcdc::al Po~er Act. FERC ~ought to permit the 
city or Bountiful, Utah, to take a l:)dro d·~m from l!ta h PO\\:cr & 
Light. . 

• Jn l9Sl, under the Reagan AcministrJtion, a •·new'' FERC-
hcadcd by Reagan ap;x1intee C.M. Butl:r 111-stuc\; by the Carter 
FERC. The rc:licensing car.e wa!- b) that time b.:for" ~ U.S. Appeal~ 
Court. and ihe new FERC filed a b:-icf rcaffirmin~ th:tt, where 
competing application' ha\'C equal merit. the "tie-brea\:r.r'' favors public 
JYJWer. 

• ltt September 19&2, ·the app:«ls court upheld FERC. While 
agreeing witl1 FERC that the Federal Power Act was fuzzy on the 
rclicensir.tt question, the court ra.u:· .. great deference" to FERC's 
interpretation {a\'o:-ing public pcwer: "We ha\"e re\'iewed the commis
s.io:a's interpretation ... and deem sue~ c:i:ms~ruction ccn~istent with the 
statute's ·langu:1ge. structure, ~heme. and a\·ailal:lle l~gistative history." 

• last February, 37 in,·estor·o"'ned utilities appealed to the US. 
Supreme Court. They noted the C(lSmic ~weep or the appe.1ls court's 
decision: 1t could force private utilities ~·entually to turn o\·c:r 490 major 
hydro projects to public-power entities; the repbcemc:nt cost or those 
plants would be some S2l·hillion. 

• Jn April. at a do!>ed-door m~ting, Chairman Butler convinced 
FERC that it should reconsider th<> rdiccnsing i~!'uc. Tile commission 
next asked the Justice O;:pt to pe:iti'-':~ the Supreme Court to accept the 
ca~e. to \"acatc .the apj\C:tlr. rourt decision, and to remand the ease to the 
appeals court with in~tructions to remand it to FERC. 

• In May, giving FERC most of "·nat it wanted. th~ Justice Dept 
asked the Supreme Court to remand the ca~e to the appeals cour~ but 
stopped short or ar.\:ing that it be rc:!.!anded an the way back to FERC . 
.. A majority ()r the: commi!~sioners ap~r to be ready to overrule'' the 
tommU.sion•, own ori&inal decision in the case, ~id Ju~tic:. 

The immensity of the stake• In the case is matched by the conrusion 
·and contro\:c:rsy o\·er the commission's rc,·crs.lJ. 

As the Justice Dept acknowledsed. in it .. petition to the Supreme 
Court, FERC's apparent desire to te\·err.c it~ctr neat~s an ''especially 
delicate" situation, ~cause the ap~ls court gave .. great dcfercncc"'to .. , ... 
FERC in the court's 19&2 decision. Assuming tbat the Supreme Court .>;: 

does send the ca~c back. should the appeals court now give .. sreat 
dcfer\!nce .. to whatC\·cr new argument FERC m::\:cs to reverse-or at 
least modif)"-its. earlier ruling? 

It's not unu~uat for a federal 2gen~y to change ih mind. This is, after 
an, a case of great importance • .hinging on ambiguous language in a 
statute that•s near!)· 50 years old. It is unusual, tbou~h. to try to retrieve 
such a C2.SC from the doorstep of the Suprt'me Court. 

By Mel Ray, Washington correspondent 

• *On July 5, the Supreme Court refused. (DKC) 
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