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APPEAL OF OWNERS 
OF PROPERTY AT 412, 
415, 423, and 431 
S. SACRN~NTO STREET 
RE DEVELO?MENT 
IMPROVE.'1ENTS 

Agenda item K-2 - "Appeal of owners of property at 412, 415, 
423, and 431 South Sacramento Street redevelopment improvements 
was introduced by :rublic Works Director Ronsko. 

Hr. Ronsko stated that in October of 1979, Muller Equipment 
Company book out a building permit for construction of a new 
warehouse valued at $76,000. Prior to issuance of a permit, 
at the request of the City, the following took place: 

1. Since the proposed building straddled a property line, 
the necessary paperwork was processed to remove the property 
line, creating one larger parcel out of two, as shown on 
sketch provided for Councils perusal and identified as 
~arcels lA and lB. 

2. In conformance with Section 5-24 of the Code of the City 
of Lodi, a deed of dedication for five feet along all the I 
frontage both controlled and used by the company was prepared 
by the City and signed by the owners, (Parcels lA, lB, and 
2 of sketch) • 

3. In conformance with Section 5-22 {b) of the Code, an agree
ment to install improvements along the frontage described 
in 2 above, was also prepared by the City and signed by 
the owner. 

The frontage on the east side of Sacramento Street included 
in the dedication and agreement for improvement was based on 
the use of the property by the company for manufacturing, 
warehousing, and storage. The existing property line, between 
the two included parcels (lA, lB and 2), appears to be historical 
only, as both parcels are used as one by the owner. It should 
be noted, however, that either parcel lA, lB or 2 could be sold 
separately. 

Parcel 3 as shown on the sketch is also owned by the same 
company, however, because it is used for other purposes, it 
was not included in either the dedication or agreement to improve. 

At the time all items were returned to the City, and the permit 
issued, Mr. Huller said that he did not think we were being 
fair and that he wished to appeal our decision. Rather than 
record documents, and then re-record or abandon if the appeal 
was granted, it was elected to hold the signed documents until 
such time as the outcome of the appeal was known. 

A copy of Mr. Huller's appeal letter was presented for Council's 
perusal. 
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The City Council heard and discussed the appeal of Mr. Phil 
Huller regarding the development requirements on his property 
located at 412 s. Sacramento Street, Lodi. Following discussion 
Mr. Muller withdrew his appeal covering 415, 423, and 431 s. 
Sacramento Street. The City Staff pointed out that the develop-
.. nt requirements being questioned were related to an interpretation 
of the ordinance. 

Following receipt of testimony by Mr. Muller and his engineers 
and Staff.' s presentation, Council M.mer Olson 110ved that the 
property ow11er be allowed to redeveloJJ a property line south of 
the new building by means of a parcel map and that development 
off-site improvements only be applicable to the frontage of the 
new lot. The motion was seconded by Council Member Pinkerton 
and carried by unanimous vote. 
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*· Glea aa..a.oh 
aa181bach ...s tiuaa 
323 •• lla ftnft 
Lo41, ealltanla tSUO 

_,... 30, 1982 

'lbla lettu vil.1 OODfll:ll that the aweala ot tbe own.a of m, 415, 
423, &ft4 4311oath sacr .. to lt.HR ~~a nDu at the 
aabject puaela baa -- plaoe4 lD the __.a. fU. ~ the w.daee4ay, 
~Y n, 1•2 co.ou J~Htla9. 
-.. the tonal A9eDc1a la pnpuec!, JOG vlU be to&'W%'4414 a oopy. 

If J'OQ haft aay queaUou r4M)U'41D9 thla MttR, pl ... c1o DOt Md.tau 
to call. 

Vert tzuly yoara, 

ALICII M. 111.¥1 
Clt;y Clan 



BAUMBACH & PIAZZA 

June 2, 1982 

Mrs. Alice Reimche 
City Clerk 

. City of locH 
locl1, California 

Dear Alice: 

We hereby request that Item (J) on your regular 
calendar of June 2, 1982, regarding an appeal of 
owners of property in the 400 block of South 
Sacramento Street, be delayed and reset for your 
next council meeting. 

Thank you, 

~··--~ / GLEN I • BAUMBACH 

GIB:jc 

CC: Mr. Phil Muller 

.. ~:. 
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COUNCIL COMMUNICATI 

TO:. City Council 

FROM: City Manager 

DATE: Hay 25, 1982 

SUBJECT: ~vetopment of 412 S. Sacramento Street 

RECOHHENDED ACTION: That the City Council hear the appeal of the owner of 412 
S. Sacramento Street, and authorize the City l1anager and City Clerk to execute 
the appropriate agreement. 

BACKGROUND INFORMATION: In October of 1979, Huller Equipment Company took out 
a building permit for construction of a new warehouse valued at $76,000. Prior 
to issuance of a permit., at the request of the City, the following took place: 

1. Since the proposed bull ding straddled a property 1 ine, the necessary 
paperwork was processed to remove the property line, creating one 
larger parcel out of two, as shown on the attached sketch as parcels 
lA and lB. 

2. In conformance with Sect ton 5-2lt of the Code of the City of lod t 
(copy attached), a deed of dedication for five feet along all the 
frontage both controlled and used by the company was prepared by the 
City and signed by the owners, (Parcels lA, lB, and 2 of sketch). 1(,. 

il 
). In conformance with Sect ton 5•22 (b) of the Code, an agreement to f~ 

Install Improvements along the frontage described In 2 above, was ·,; ;f 
also prepared by the City and signed by the owner (copy attached). f 

The frontage on the east side of Sacramento Street Included In the dedication i;( 
and agreement for Improvement was based on the use of the property by the company. · :~ 
for manufacturing, warehousing, and storage. The edst lng property line, between _ .. , ~~: 
the two Included parcels (lA, lB and 2), appears to be historical only, as both :: ; _--. ~-:<:li 
parcels are used as one by the owner. It should be noted, however, that either parce)" . ;_ ._;_l_:~ 
lA, lB or 2 could be sold separately. · f 

ij} 
Parcel 3 on the sketch Is also owned by the same company, however, because It Is 
used for other purposes, lt was not Included In either the dedication or agreement
to Improve. 

\ 

At the time all Items were returned to the City; and the permit Issued, Hr. Muller 
sald that he did not think we were being fatr and that he wished to appeal our de-
cfslon. Rather than record documents, and then re-record or abandon tf the appeal 
was granted, It was eJected to hold the signed documents unttl such time as the 
outcome of the appeal was known. 

APPROVED: 

HENRY A. GLAVES, City Hanager 

,,, i_ 
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- Development of 412 S. Sacramento St. 

···, 

·Muller(Supply Co. submitted the attached letter appealing the requirements of 
the"Clty. 

: \ 

Mr •. Huller, representing the owners, has been sent a copy of this memorandum 
and ts expected to be present at the Counci1 meeting at which the matter is 
d~scussed. ./)· 

. '· ' .~Cl~u·,, J._ 
• Rorisko 
Works Director 

cc: Mr. Huller 

JlR/GR/eeh 
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< Ofty of lodl 
Public Works Department 
Attn: Hr. Glen Robinson 
Lodi, Ca. 95240 

Dear Hr. Robinson; 

May 16,~ J80 

Reference is made to our previous discuss~on~ re
garding the construction of my new warehou~c dt 410-
412 South Sacramento St. Lodi. 

At the time my prelininary plans were presented to 
the Public Works Dept. I was advised by Rick Cow.r,crthwaite, 
by letter,dated 1-ltt-7·9, that the proposed building could 
not be constructed over~ two parcels of p~operty. After 
the above date I requested-that the twa parc~l~ be cons
olidated into one parcel so that the ~ubject b~ilding 
could be constructed. o-n December 21. 1979 I r~ceived 

• ~ ,'1 >. 

a bu 11 d 1 ng permit I 10461 which was subJect to signing .. 
a agreement with the City of. Lodi. which .is altdched;.;- ·thts· · -·
agreement requires thc property owa1urs. Spieket· .. aan Propcrties,
to construct or remove sidewalks dnd driveways -from tha · -
south one;..half of lot 9 through lot Z2 of Larsons &fdditian.
The improvements described in the agreement would'not be~-
required unttl the City not ifys the property O\.,nC!rS \'lhen 
S,acramento St. is widened. 

At the time the property ownet·s •.ltJnc~ct the clgreenmnt-
1 requested that you hold the agrcnuc~nl until··•·formal- .,. 
appeal was made to the l'ublic Works O'ustt. anll/nr tbe·Cit.y 
Council. This letter will serve as my apt>eal to the City 
of Lod i ordanance I 1142. · 

Due to the cons&ltdation of Lots 9 & 10. into, the 
adjacent parcel we wi 11 no,., b~ obl irJ.llc~tt to t•l!t•uwc and 
replace a minimum of 600' of ~idt!u.dk r.tlht•a· lfu·n 100' to 
15.0' of sidewa-lk. If 111.1 ucw w.,t·c-•tuut•.r• h.a•lnc•l. c·nrri~~:chec(_ 
onto ·lot 110 l would have! ht:en uhlht.tl.t••t In ia1·.t~•ll 1.ll'1>a·(l-'i. 
the footage llentioned clhl)'JC. 1 (.;oltl UIHI:!a·•.l..ln•l. Hu: Jog~c _; 
involved for the lots affected but. t~:.~l ihat it iaitp~·ot1l!-r 
that all lots in the p;arc:cl bP. ~uld• c.t t u lid·. c.:--J.;uc~. 

·~ . ·:: ;,·--'·:~ 

If addi tinrlt11 ini•H·m.a t i•m ····p•i•······ a•l······ cont;~.:-_ 
IRC. 

• • I !t. • I • • • I ·~· ' . 
. .. , .. 

• ~-·.. • :~ !'':• •. 

. ,," 1 I··· i'f i ,., , (\{') •· - - :. ,-.-

. · A Cont:rclt• ""'d,J<t Mu•a-.:.,.,, .. ,fd 8w, J.:l I _ \..\.~~-lJ -0 t · 
- I. l"oU C I" 1 I a·:: S 1 <.ft~ · · · 

AUllER SUPPLY COMPANY/ 424 SOUlH MAIN Slkj;ET I LOD!. - '">J::t:tA 9~240 I H!~PHOt-lf. :;!:_: ·i J3-1·3i'Sl 
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Article V. Off-site 'Improvements and Dedications . 

Sec. 5-19. Purpose. 
The purpose of this article is to set forth requirements for the 

installation of nonexistent or inadequate nonconforming public 
off-site improvements and the dedication of public 
fights-of-way and easements as a condition to the issuance of a 
building permit or development approval in order to protect 
and improve the public's safety, convenience and general 
welfare. 

Sec. s-20. Definitions. 
For the purpose of this article, the following words and 

phrases shall have the meanings respectfully ascribed to them by 
this section: 

••oevetopment.. means :Ill residential, commercial and 
industrial construction or remodeling, as well as developments 
of public agencies, including but not limited to on-site parking· 
facilities, open storage areas, and other similar improvements 
which may or may not require a building permit. 

••orr-site improvement" means all publicly owned facilities 
that are or will be located in the public right-<lf-way which 
typically include, but arc not limited to, curbs, gutters, 
sidewalks, street paving, storm drains, water m:.ins, sewer lines, 
fire hydrants, electrical facilities, street lights and landscaping. 

Sec. S-21. Development must comply • 
No building permit shaH he issued for a development nor 

slt:t11 an on-site parking f:Jcility, open storage area or other 
similar improvement be created or constructed within the city 
unless co~npliam:c is matlc with the public off-site 
improvements and dedication requirements set forth in thb 
article. 

Sec. S-22. Exceptions ar.d defermenL~. 
(a) The requirements of section 5·21 shall not apply if the 

cost of development within any twelve-month period is deter
mined by the public works director to be less than ten thouS3nd 
dollars. 

This amount shall be adjusted by the public works director 
on July 1st of each year base-d upon the change of the U.S. 
Average: Enginl-cring Ncws-Rc~ord Building Cost Index, using 
the fullowing formula: 

Amount= SJO 000 X ---F~R..tqst_~~_ft.!r.JJ.~Jl=c __ 
' I 936 (ENR lrukx fur June i 980) 

and that the amount shall be rounded to the nearest one hun
dred dollars. 

(b) TI1c city may dl'fer ~ompliancc with the requirements of 
section 5-21 if the puhlk works din·dor dch!rmincs lh:at it 
would be in the best interest of the city to l·;msc all or a portion 
of the work lv be done on an arc~-witlc ha~is; providctl, th:tt the 
properly owner cnh:rs into :m :agreement with the city :agrcdn~t 

I _I{!;!). 
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that the property owner will undertake and start \J 
construction of the required improvements within ninety d«1ys 
after notice is given by the city. The agreement shall furt1tcr 
provide that in the event of default in undertaking and 
completing the required improv~ments within the time 
specified. the city may cause such work to be done and the cost 
thereof to be asscsSt~d as a lien against the property. Such 
agreement shall also be considered as a covenant running with 
the land and shall be recorded in order to constitute notice to 
any prospective buyer of such prop~rty. The city manager is 
authorized to execute such an agreement for and on behalf of 
the city. 

Sec. S-23. Off-site improvement rec1uircments. 
The off-site improvements required for all developments 

under this article are n foUows: 
(a) Curb, gutter. sidewalk. driveways and strl!et 

improvements ~hall be installed fronting all portions of the 
dcvdoper's property being developed which fronts upon a 
public street or future public street. Said improvements shall be 
in accor•tancc with the then current city policies and city 
standards. 

(b) Water, sewer, storm· drains. :md landscnping shall be 
installed in accordance with the then current city policies and 
dty standards. 

(c) Electrical facilities and street lights shall be installcct in 
accordance with plans prepared and approved by the city utility 
department. 

(d) Plans ~howing the off-site improwments shall he 
prepared by a registered civil engineer unless waivcJ by the 
public works director. 

(e) The installation of off-site improvements within existing 
public right-of-way requires an encroachment permit from the 
city. 

CO If off-site improvements exist that do not mc~:t existing 
· dty standards cr arc inadequate or a hazard to the general 
public, then these off-site improvements shall be reconstructed 
to current city standards. 

(g) No occupancy ~rmit shall be issued or utility 
connections made unless the required off-site improvements and 
dedications have been completed and approved. 

Sec. 5· 24. Sbndard dedications. 
The public right-of-way and caS\·mc:nt dedications required 

under thi\ article shall he in confurm:tnt:e with the: then current 
city design standards ami adopted specific plans. Th\! r~qu!rcd 
dedications shall be made prior to the issuance of a building 
permit or allowing the development to Jlrocecd. 

-
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Sec. S-2S. Guarantee and permit is.~uance. 
Any person required to construct off-sitt: improvcrn\!n ts 

under this article shall either complete same to city 
specifications or shall guarantee such completion by furnishing 
to the city. prior to the issuance of a building permit, or 
allowing a development to proceed, a surety bond, instrument 
of aedit, or cash in the amount of the development's 
construction cost. 

Sec. 5-26. Inspection and approval. 
Off--site improvements required under this artide are subject 

to the inspection and approval of the public works director. 

Sec. S·27. Fees. 
The then current applicable development fees must be paid 

prior to the issuance of a building permit, or allowing a 
development to proceed to cover the following: 

(a) Master storm drainage :u::rcag"· fcc~ 
(b) In-tract storm drainage acreage fee; 
(c) Engineering fee; 
(d) Other established development fees. 

Sec. 5-28. Appeal. 
Any person required to mak\! improvements or dedications 

under this article may appeal any decision of the public works 
director to the city council. Such appeals shall be in writing and 
shall be filed with the city clerk within fifteen days of the date 
notice of the decision is made. 

The city council shall. hold a hearing on the appeal within 
thirty days of the date on which the appeal was filed. The city 
derk shall send written notic."e of the hearing to the appellant at 
least seven days prior to the date of the hearing. The 
determination of the city council shall b~.: considered as final. 

, ·:<· .. ·. J)fh · ... JtL 
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A G R E E M E ~ T 8 
THIS AGREEHEIH, entered into by and bctv1ecn SPI£KERMAN PROPERTIES, a partnership. 

hereinafter ca1Jed Developer, and the CITY OF lODI, a municipal corporation, here~ 

inaftcr called City. 

Developer is owner of that certain real property situate in the County of San 

Joaquin, State of California, and described as follows: 

South one-half of LOT 9 and LOTS 10 through 22 of lARSON'S ADDITION 
TO LODI. 

Developer, at the present time, plans to construct improvements on sald property, 

to wit: 

IMPROVEMENTS: 

\IAREIIOUSE BUILDING ANO PARKING lOT 

and is desirous of complying with existing City ord\nances and policies regarding 

the development of similar property as set forth in Section 5-19. et seq, of the 

lodi .Municipal Code and this Agreement is being entered into for the purpose of 

.setting forth the prospective rights. duties .and obligations of the parties hereto 

with respect to the following: 

0 

1. It is understood that the aforementioned-described property shalt 

be improved as aforementioned, and that Developer shall be responsible 

for: 

a. installation of sidewalk and driveways where none are now 

existing; 

b. remo•1a 1 and rep 1 acemen t of any abandoned driveways. 

2. The City agrees that the ir:5~allc.tic~ of the aforesaid off .... -site 

J. 

and ~n-site improvements listed in Paragraphs 1, a. and b. need not 

be made at this time with the understanding that Developer does hereby 

agree that upon demand of City, that property owner will undertake 

and start the construction of the required improvements wlthin 90 

days after \-Jritten notice is given by City to Developer. 

This Agreement shall be binding on the Developer, its heirs, successors 

or assigns. 

- 1 -
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• 
... In the event that the aforesaid improvements arc not installed upon e 

demand of City. then City is hereby authorized to install said facilities 

and may file suit against Devtloper, its heirs, successors or assigns 

for the costs incurred, as well as for a reasonable sum to be allowed 

as and for the City's attorney's fees incurred in connection \·lith such 

litigation for the collection of the monies due. 

5. Developer agrees that in the event of the sale of all or any portion 

of the property first hereinabove-described, that the purchaser shal 1 

be given a copy of this Agreement and a statement to that effect shall 

be delivered to City at the time of the close of the escrOw so that 

the purchaser will be apprised of their obligations and responsibilities 

hereunder. 

6. A copy of this Agreement shall be recorded in the office of the San 

Joaquin County Recorder, Courthouse, Room 151, Stockton, California 95202. 

IN WITNESS WHEREOF, the parties hereto have set their hands this-----------------

• day of ------------• 1979. 

SPIEKERHAN PROPERTIES, a partnership CITY OF LOD I, a mun ici pa 1 corporation 

By:~~~ By:·----~--~----~--~----------~ 
Henry A. Glaves, City Manager 

Attest: 

- 2 -
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CITY OF lODI COUNCIL COMMUNICA 
PUBLIC WORKS DEPARTMENT 

TO: City Counci 1 

FROM: City Kanager 

DATE: Hay 25, 1982 

SUBJECT: Development of ~15 - ~23 - ~31 South Sacramento Street 

RECOMMENDED ACTION: Tha.t the City Council hear the appeal of the owner of 
the above parcels, and authorize the City Manager and City Clerk to execute 
the appropriate agreement. 

BACKGROUND INFORMATION: Early this year the owners of the six parcels on 
the west side of South Sacramento Street, determined that all of the property 
lines had to be removed and the six parcels made into three as shown on the 
attached drawing. 

Similar to the development across the street, the City asked for dedication on 
the map of 5' along the frontage and In keeping with City codes, requested 
that the owner replace all unused driveways along the frontage. Since the entire 
frontage Is continuous, and the area is destined for future widening, the 
Public Works Department recommended to the owner that an agreement be entered 
Into for replacement of driveways. This would defer the costs of reconstruction 
to a future date when the widening would take place, hopefully for a much 
larger frontage, and when the location of all new driveways would be known. 
A copy of the signed agreement ts attached. 

Hr. Phil Huller, representing the owners has indicated he would 1 ike to appeal 
this requirement. He has been sent a copy of this memorandum and is expected 
to be I) the f) I once; 

I ' J:k~n,f~ 
I 

ack L. Ronsko 
Publi Works Director 

Attachments 

cc: Phil Huller 

JLR/GER/eeh 

APPROVED: FILE ~0. 

HENRY A. GLAVES, City Manager 

i:' 
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A G R E E ~ E N T 

IJlS-423-431 South Sacramento Street 

THIS AGREEHHIT, entered into by and bet\-1ecn SPIEKERHAN PROPERTIES, a partner

ship, hereinafter called Developer, and the CITY OF lODI, a municipal 

corporation, hereinafter called City. 

Developer is owner of that certain real property situate in the County of 

San Joaquin, State of California, and described as follO\.,s: 

The East 1/2 of lots 2, 3, and~ of Hutchin~ Addition to Lodi. 

Developer, at the present t~me, plans to file·a parcel map on said property 

and Is desirous of complyi.ng with existi.ng City ordinances and pol ides 

regarding the recordi_ng of similar maps as set forth in Section 22-13, et seq. 

of the lodi Municipal Code and this .Agreement is being entered Into for the 

purpose of setting forth the prospective rights, duties and obligations of 

the parties hereto wl.th respect to the following: 

1. It Is understood that the property shall be mapped as afore

mentioned, and that Developer shall be responsible for: 

a. Installation of new commercial driveways to conform to 

building plans; 

b. removal and replacement of all abandoned driveways; 

c. payment of applicable e_nglneerlng fees. 

2. The City agrees that the Installation of the aforesaid off-~ltc 

and on-site lmprove~e~~s listec ~bov~ need not be made at this 

t1rne wt th the understanding that Developer does hereby .agree 

that upon demand of City, that property 0\-mer wt 1 1 undertake 

and start the construction of the required Improvements within 

90 days after written notice t~ given by City to Developer. 

3. This .Agreement shall be bindi.ng on the Developer, Its heirs, 

successors or assigns. 

-1-
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~- In the event that the aforesaid improvements 8rc not Installed u 

dern3nd of City, then City is hereb)' authorized to install said 

facilities and may file suit against Developer, its heirs, successors 

or assigns for the costs incurred, as well as for a reasonable sum 

to be allO\·Ied as and for the City's attorney's fees incurred In 

connection with such litigation for the collection of the monies 

due. 

5. Developer agrees that in the event of the sale of all or any port ion 

of the property first hereinabove-described, that the purchaser 

shall b~ given a copy of this Agreement and a statement to that 

effect shall be delivered to City at the time of the close of the 

escrow so that the purchaser \"I ill be apprl!.ed of the t r obligatIons 

and responsibilities hereunder. 

6. A copy of this Agreement shall be recorded in the office of the San 

Joaquin County Recorder, Courthouse, Room 151, Stockton, 

California 95202. 

0 IN WITNESS WHEREOF, the parties hereto have set their hands this-------

day of -------' 1982. 

SPIEKERHAN PROPERTIES, a partnership 

0 

-2-

CITY OF LODI, a municipal corporation 

By: 
~--~--~---~~~~~~. Henry A. Glaves, Ct ty t'\anager 

Attest: _· -----------



CITY COUNCIL 

fR£0 M. REID, M.1yor 

ROBERT C. MURPHY, 

'r 
"ciTY OF LOD! 

HtNRY A. CLAVl S. Jr. 
(If\' MoAn.t~~~ 

ALICE M. RUMCHt 
Mayor Pro T ...,.por• City Clt'rl.. 

lVHYN M. OLSON 
CITY HAll. 221 WtST PINE STRUT 

POST OffiC£ BOX JlO 
lODI, CALIFORNIA 9S241 

(209) ll-4· S6l-l 

RONAIO M Sltl:-1 
lAMES W. PINKERTON. Jr. 
JOHN R (R•ndvl SNIO.l R 

Mr. Mike Sabo 
4264 East Almond Drive 
Lodi, California 95240 

Dear Mr. Sabo: 

City Altorn<r\" 

' August 20, 1982 

Enclosed herewith please find certified copy of the City Council 
Minutes of July 21, 1982 reiterating the Council's position 
on your request for some relief of the front footage charges 
for your recent water main tap on Almond Drive, whereby, the 
City Council folLowing lengthy discussion on the matter and 
review of the City's policy regarding water main extensions, 
denied your request. 

Should you have any questions regarding this action, please do 
not hesitate to call. 

AMR/lf 
Enc • 

Very truly yours, 

tl1uv )?,. ~-
Alice M. Reimche 
City Clerk 

. . ·- ---~.-..--------~ _.....,...,u,..,.,., ... ....,........, .• ill nzsm'&MI xS:"NN!!!!}"1 fK'M 
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