PEDDLERS/SOLICITORS
ORDINANCE AMENDMENTS

URGENCY ORDINANCE
NO. 1361 ADOPTED

Council was reminded that at the Shirtsleeve Session of
July 16, 1985, the Council reviewed two recommended
amendments to the City's Peddlers/Solicitors Ordinance.
These amendments deal with the 2limination of the

exemption of certain individuals and organizations fram
the payment of the certificate of identification fee,
and the language used on any sign giving disallowance of
peddlers/solicitors.

Following discussion, with questions being directed to
Staff, Council, on motion of Council Member Snider,
Pinkerton second, adopted Urgency Crdinance 1361 - An
Ordinance Amending Ordinance No. 1361, Sections 6, 7,
and 11 of the Lodi Municipal Code.




SOUNCIL COMMUNICATIAN

DATE |
July 24, 1985

NO.

Peddlers/Solicitors Ordinance Amendments

'RECOMMENDED ACTION: That the City Council review Ordinance No. 1352
(Peddlers/Solicitors) and take action on the proposed amendments as deemed
apprOpr:Late.

BACKGROUND INFORMATION: At the City Council's "Shirtsleeve" session of
July 16, the Council reviewed two recammended amendments to the City's
Peddlers/Solicitors Ordmance These amendments deal with the elimination
of the exiemption of certain individuals and organizations from the payment
of the certificate of identification fee, and the language used on any

- sign giving disallowance of peddlers/solicitors.

Attached is a copy of the memo prepared by the City Attorney and
distributed to the City Council earlier.

Respectfully submitted,

IMQ%

Thomas A. Peterson
City Manager
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O: " THE CITY COUNCIL

OUNCIL COMMUNICATIQ.?I

DATE NO.

 FROM: THE CITY MANAGER'S OFFICE 7 o July 9, 1985

Amendment 0 Peddlers /Solicitors | Ordinance 1352

I would like to set for a shirtsleeves session at the earliest
convenient time, the attached suggested amendments to the peddlers/
solicitors ordinance. Specifically, the two areas of concern are:

(1) The Section 11 provision which exempts various individuals and
organizations (religious and charitable, fixed route delivery, etc.)
from payment of the certificate of identification fee as set out in
Section 12-10 to 12-14.

(2) The language on the sign itéelf - giving notice of disallowance of
peddlers/ solicitors.,

As to (1), the exemwption, the cost to the City of the processing of a
certificate of identification is approximately $22.50 of which $17.50
goes to the State with the fingerprints and the remaining $5.00 is our
cost of processing. There certainly appears to be no reason why every
person or organization should not be required to pay this amount, and
therefore, we would ask to have this exemption language deleted.

Further, there have been questions as to whether this is an "undue
burden on interstate commerce", and it would be my opinion that the
valid governmental purpose in requiring the certificate of
identification in order to protect our citizens, and further tc require
the individuals requesting peddlers/solicitors licenses to carry same
and pay for the cost of processing same, is not an undue burden on
interstate commerce. ' '

As to (2), the issue of a sign giving notice of an individual's desire
not to have a peddler/solicitor come to their door, it has been found
that it is almost impossible to find a sign that reads "No Solicitors/
Peddlers Invited" as spelled out in the ordinance, and therefore I
would ask that the ordinance be amended so as to require some
applicable prohibitive verbage, but not spelling out the exact wording

that must be used.
K\ ]
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RONALD M. STEIN
City Attorney
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ORDINANCE NO 1361

AN URGENCY ORDINAN@ AMENDING ORDINANCE 1352 SECI‘IONS 6, 7
AND 11 OF THE IODI MUNICIPAL CCDE

Be it ordained by the Lcdi City Council as follows: - . -

SECTION 1. Ordinance 1352, Section 6 is hereby amended to read as

follows:

"Section . 6. NOTICE REGULATING SOLICITING/PEDDLING.

T e e e R e

Every person desiring to secure the protection provided by

the regulations pertaining to soliciting contained in this

ordinance, shall comply with the following directions, to

wit:

"Notice of the determination by the occupant of refusal of
invitation to solicitors and/or peddlers, to any residence
or comecc.al property, shall be given in the manner

following:

"A weatherproof sign shall be exhibited upon or near the

main entrance door  to the residence or comercial

establishment, indicating and giving notice of the
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determination by the occupant containing the applicable

prohibitive language such as, but not limited to, words as

follows:




"No Solicitors/Peddler_s Invited", "No Solicitation"”, No

SECTION 2. Ordinance 1352, Section 7 is hereby amended to

read as follows:

"Section 7. DUTY OF SOLICITORS/PEDDLERS. If the notice
states "No Solicitors/Peddlers Invited" or other applicable
prohibitive word, then the solicitor/peddler shall

immediately and peacefully depart from premises.

"Any solicitor/peddlér who has gained entrance to any
residenoe ’ whethei' invited or not, shall immediately and
peacefully depart fram the premises when requested to do so

by the occupant.”

SECTION 3. Ordinance 1352, Section 11 "EXEMPTIONS-GENERALLY"

is hereby deleted in its entirety.

SECTION 4. All ordinances and parts of ordinances in conflict

herewith are repealed insofar as such conflict may exist.

SECTION 5. This urgency ordinance shall be published cne time in the
"Iodi News Sentinel”, a daily newspaper of general circulation printed

and published in the City of Lodi and shall be in force and take effect

’c.hirty days fram and after its passage and approval.




Approved this 24th day of‘Juiy, 1985

MAYOR

Attest:

ALICE M, REIMCHE
City Clerk

State of California
County of San Joaquin, ss.

I, Alice M. Reimche, City Clerk of the City of ILodi, do hereby certify
that Ordinance No. 1361 was adopted an an Urgency Ordinance at an

_adjourned reqular meeting of the City Council of the City of Lodi held

July 24, 1985 and was thereafter ordered to print by the following vote:

Ayes: Council Members — Olson, Pinkerton, Reid, Snider,
‘ ' and Hinchman (Mayor)

Noes: Council Members -~ None

Absent: Council Members - None

Abstain: Council Members - None

I further certify that Ordinance No. 1361 was approved and sighed by

the Mayor on the date of its passage and the same has been published
pursuant to law. ' ,

'ALICE M. REIMCHE
S _ City Clerk
Approved as to Form

RONAID M. STEIN
City Attorney
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~ ORDINANCE NO. 1352 |
ORDINANCE AMENDING;CHAPTER 15 TO ADD A NEW SECTION -
REGARDING SCLICITORS AND PEDDLERS AND AMENDING CHAPTER 12,
SECTION 12-1 (h) '
Section 1. PEDDLER. Peddler shall mean any person who sells and
makes immediafe delivery, or offers for sale -and immediate
delivery, any goods, wares, merchandise or thing, in the possession
of the seller, at any place in the city other than from a fixed

place of business, and who does not follow a prearranged fixed

route or serve purchasers in the city regularly and continuously.

§ection 2. SOLICITOR., Solicitor shall mean and be defined as set

forth in Section 12-1(h).

Section 3. CERTIFICATE OF IDENTIFICATION. Every peréon desiring
to engage in soliciting/peddling as herein defined from persons in
residences and/or from commercial establishments. is hereby

required to make written application for a certificate of

- identification as hereinafter provided of the completed

application. Such certificate shall be carried by the solicitor.
Section 4.  APPLICATION FOR CERTIFICATE OF IDENTIFICATION.
Application fof a certificate of identificétion shall be made uponv
a form provided by the municipality. The applicant shall
truthfully state, in full, the information requested on the
applicétion, to wit:

1. Name and aduress of present place of residence and
length of residence at such address; also business address if other

than present address;
, ‘ "



’j¥; ;f Addf€ss*6f?§ia§§?df;féSidenéé:dﬁriﬁg-thekpéSt'tﬁfé;
' years‘ifvother than preéent'addféss:
3. Age of apﬁlicant aﬁd date of birth;
4, Physicél description of the applicant;
5: Name and addréss of the person, firm or corporation or
association whom the applicant is employed by or represents; and’
the length of timé of such employment or representation; |

6. Name aﬁd qddress of émployer during the past three years
if other than the present employer;

7. Description sufficient for identification of the subject
matter of the soliciting in which the applicant will engage;

8. Period of time for which the certificate is applied;

9. The date, or approximate date, of the latest previous
spplication for certificate under this ordinance, if any;-

10. Has a certificate of 1identification issued to the
applicant under this ordinance ever beer revoked?

11. Has the applicant ever been cuavicted of a violation of
a‘felony under the laws of the state or eny other state or federal
law of the United States?

12. Names of magazines, journals or books;

13. Names of the three most recent communities where the
applicant has solicited house to house;

14, Proposed method of operation;

15. vSignature of applicant;

16. Social securiiy number of applicant.

17. Shall present identification with a photograph and

operators license number,

B ey 7 ey



All statements made by the applxcant upon the appllcatlon or
in connectlon therew1th shall be under oath, ,

The applicant shall submlt to f1ngerprinting by the police
department of the municipaiity in connection with the application
for the certificate.

All applicants are subject to fingerprinting and photograph
at a fee according to the current City Council resoiution setting
fees and the Department of Justice fee schedule.

The Chief of Police or his designee shall keep in their

office an accurate record of every application received and acted

upon together with all other information and data pertaining

thereto and all certifica‘es of 1identification issued under the
provisions of this ordinance, and of the denial of applications.
Applications for certificates shall be numbered in consecutive
order as filed, and every certificate’ issued, and any renewal
thereof,. shall be identified with the duplicate number of the
application upon which it was issued. Upon completion of the
application pursuant to this section the Chief of Police or his
designee shall issue a certificate of identification.

No certificate of identification shall be issued to any

person who has been convicted of the commission of a felony under

the laws of the state or any other state or federal law of the
United States, within five years of the date of application; nor to

any person who has been convicted of a violation of any of the

provisions of this ordinance; nor to any person whose certificate

of identification issued hereunder has previously been revoked as

herein provided.

'y
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‘.,Sectlon 5. REVOCATION OF CERTIFICATE.  Any certificate of

‘1dent1f1cat10n ‘issued hereunder -shall be revoxed by the Chief of -
Police if the holder of the certificate is convicted of a violation
of any of the provisions of this crdinance, or has made a false
material statcment in thé_ application, or otherwise becomes
disquatified for the issuance of a certificate of identification
under the terms of this crdinance. Immediately wupon such
revocation, written notice thereof shall be given by the Chief of
Police to the holder of the certificate in person or by certified
United States mail addressed tc¢ his or her residence.address set
~forth in the application.

Immediatcly upon the giving of such notice the certificate
of identification shall become null and void.
The certificate of identification shall state the expiration date

thereof.

Section 6. NOTICE REGULATING SOLICITING/PEDDLING. Every person
desiring to secure the pfotection provided by the regulatiohs
pertaining to soliciting contained in this ordinance, shall comply
with the following directions, to wit:

Notice of the defermination by the occupant of refusal of
invitation to solicitors and/or peddlers, to any residence or
commercial property, shall be given in the manner following:

A weatherproofﬁ.car?, awa four—

ipches_jn size, shall be exhibited upon or ‘near the main entrance
N s YN

door to the residence or commercial establishm.nt, indicat1n the 74/

Sk? /

determination by the occupant,

LoPtowes
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Seciioﬁ 7. DUTY OF SOLICITORS/PEDDLERS. 1If the  nofjce states "No
o .

Solicitors/Peddlers Invited", then the solicitor/peddler shall

immediately and peacefully depart from premises.

W "No Solfcitors/Peddlers Invited" NO%

Any solicitor/peddler wiho has gained entrance to any
residence, whether invited or not, shall immediately and peacefully

depar: from the premises when requested to do.so by the occupant.

Section 8. UNINVITED SOLICITING.PEDDLING PROHIBITED. It is hereby

declared .to be unlawful and shall constitute a nuisance for any’

person to go upon any premises and ring the door bell upon or near
any door, or create sgsny sound in any other manner calculated to
attract the atténtion of the occupant of such premises, for the
purpose of securing an audience with the occupant thereof and
engage in soliciting as herein defined, in defiance'of the notice
exhibited at the premises. in accordance with the provisiohs of

Secfion 7 of this ordinancé.

this ordinance shall, upon conviction thereof, be considered guilty

of a misdemeanor. .

Section 10. APPLICATION FEE. At the time of filing an application
for a certificate of identification, the applicant shall pay a fee
in accordance with the following:

For each certificate of identification, a sum as adopted

from time to time by resolution of the City Council.

-5~ e
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Beprld Fees prescrxbed heretofore 1n th1s ordinance shall be in
?addltlon to any other lawful fees inposed by the Clty of Lod1 for
| ‘d01ng or conductlng business w1th;n the City of Lodi and does.not
_exempt an individual or entity from obtaining a business license

pursuant to Chapter 12 of the Lodi City Code.

Section 11. EXEMPTIONS in the categories set

GENERALLY. Persons

Section 1§. AMEND CHAPTER 12, Section 12-1. DEFINITIONS (h)

(h) ‘Solicitor. Solicitor shall mean any person‘who seI;S or takes
orders, or offers to sell or take orders for any goods, ﬁares,
‘merchandiée or thing, for future delivery, or for serviees to be
performed, at any place in the city other than a fixed place of
business, and who does not follow a fixed route or serve
prospective purchasers in the city regularly or continuously, or
eny person seeking to: |
":1. Obtain prospective customers for application or
purchase of insurance of any type, kind or oublication;
or
2. Obtain subscriptions to books, magazines, periodicals,
newspapers and every other type or kind ¢f publication
where the aforementioned is not to be delivered on a

fixed route; or

e e e L T e
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3. Obtaln glfts or contr1but1ons of money, clothlng or any"

other valuable thing for the support or beneflt of any
charitable or nonprofit association, organization,
corporation or project. (Ord. No. 375 and 326)
The definition shall not include salesmen or agents for wholesale
houses or firms who sell to retail dealers for resale or sell to
manufacturers for manufacturing purposes or to bidders for public

works or supplies, or newspaper carriers.

Section'ﬂgzl- All ordinances and parts of ordinancesvin conflict

herewith are repealed insofar as such conflict may exist.

Section (4. - This ordinance shall be published one time in the

‘"Lodi News Sentinel"™, a daily newspaper of general circulation

printed and published in the City of Lodi and shall be in force and

take effect thirty days from and after its passage and approval. 5:

Approved this 17th day of Apr11 1985

C/(,JMO]\A Mar—

MAYOR

o

Name

Attest:

'y o 7
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"ALICE M. REIMCHE
City Clerk

State of California
County of S8an Joaquin, ss.
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I, Alice M. Reimche, City Clerk of the City of Lodi,
do hereby certify that Ordinance No. 1352 was .
introduced at a regular meeting of the City Council of
the City of Lodi held April 3, 1985 and was thereafter
passed, adopted and ordered to print at a regular
meeting of said Council held April 17, 1985 by the
following vote:

-,

Ayes: Council Members - Pinkerton, Olson, Reid,
Snider, & Hinchman (Mayor)

Noesg Council Memﬁers - None
Absent: Council Members - None
Abstain: Council Members - None
1 further certify that Ordinance No. 1352 was approved

and signed by the Mayor on the date of its passage and
the same has been published pursuant to law. :

dZZg Vi éﬁadxcéi/
ALICE M. REIMCHE
City Clerk

City Attorney




