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CRD. NO. 1331 Ordinance No. 1331 - Entitled "An Ordinance of the City
ADOPTYD Council of the City of Lodi, California authorizing the
issuance of notes by NCPA (Cambustion Turbine Project No.
1)" having been introduced at a regular meeting of the Lodi o
City Council held July 18, 1984 was brought up for passage N
on motion of Council Member Olson, Reid second. Second
reading of the Ordinance was omitted after reading by title,

and the Ordinance was then adopted and ordered to print by
the following vote:

Ayes: Council Menbers
\ Noes:

Olson, Reid, and Hinchman

Counci |l Members Pinkerton

Ab/s:ant: Council Members - Snider (Mayor)




CRDINANCE NO, 1331

CRDINANCE OF THE CITY OOINCIL OF THE CITY OF (D1,

CALIFCRNIA AUIICRIZING THE ISSUANCE OF NOTES BY

NORTHERN CALIFORNIA POVER AGENCY (OOVBUSTICN

TURBINE PROJECT NIVBER CNE)

WHEREAS, pursuant to the provisions relating to joint
exercise of powers found in Chapter 5 of Division 7 of Title 1 of the
Covernment Code of the State of California, as amended (the "Joint
Powers Act"), the City of Lodi, California and certain other public
agencies created pursuw.t to the laws of the State of California
(collectively, the ™™embers”), have émered into a Joint Powers
Agrecment as amended (the "Agreement™), creating Northern California
Power Agency (the "Agency"), a public entity separate and apart from
the Menbers; and

WHEREAS, in accordance with the Agreement and the Joint
Powers Act, the Agency has entered or will enter into agreements to
acquire and construct (or to cause to be acquired and constructed) a
proiect for the generation and tram‘;-nission of electric energy
consisting of not more than seven 24-megawatt combustion turbine
generating units or such lesser mmber of units, but not less thin
three, as will be detemincd in accordance with the terms and
conditiens of the Third Phase Agreement (as hereinafter defined) amd
related facilities, including electric facilities necessary for the
Projeet to interconnert with the adjacent electric system, and all
rights, properiies ard improvements necessary therefor, including fuel
and water facilities and resources, and capital inprovements that may
be constructed fram time to time (the "Project"); and

WHEREAS, the Agency proposes te Issue, In accordance with
the Agreement and the Joint Powers Act, from time to time, in one or
more {nstallments, i{ts notes and other evi»dencevs of indebtedness
(including renewal notes) ("Notes") to be outstanding at any uvne time
in accordance with their terms in the estimated maximm aggregate
principal amount of $130,000,000: for the purpese of f{inancing
studies, the acquisition of options, pemits, and other preliminary

costs to be incurred prior to the undertaking of the construction or
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acquisition of the Project and for the purpose of providing temporary
financing of costs of acquisition and construction of the Project; and

WHEREAS, the Agency proposes to issue its revemue bonds and
other evidences of indebtedness ("Acquisition Bonds™) for the purpose
of providing funds for the financing of the acquisition and
construction of the Project; and

WHEREAS, notwithstanding the aforesaid estimated maximun
aggregate principal amount of Notes proposed to be issued by the
Agency for the Project and to be outstanding at any one time in
accordance with their temms, additional Notes may be required to
"~ canplete the financing of studies, the acquisition of options, permits
and other preliminary costs to be incurred prior to the undertaking of
the construction or acquisition of the Project or to complete the
tenporary financing of costs of acquisition and construction of the
Project; and

WHEREAS, the Agency has entered or will enter into one or
more agreements (the "Third Phase Agreements") with certain entities
(including two or more of the Merbers"), pursuant to which the
entities entering into such Third Phase Agreements with the Agency
(the "Participants") will, in the aggregate, purchase options and/or
right’a to purchase and/or receive 1003 of the capacity and energy of
the Project; and

WEREAS, the Notes are to be renewsble from time to time and
the principal of and interest on the Notes are paysble from proceeds
of renewal Noteg and the proceeds of the Acquisition Bonds and, to the
extent not so paid, may be payable from revenues of the Agency from
the Project, including payments to be made by the Participants under
the Third Phase Agreaments; and

WHEREAS, in accordance with Section 6547 of the Joint Powers
Act, the exercise by the Agency of its power to issue the Notes is
subject to the authorization of such issuance by the Participants
pu_-rsuant to ordinance; and

WHEREAS, neither the payment of principal of th§ Notes nor

any part thereof nor interest thereon shall constitute a debt,




liability or obligation of the City of Lodi, California; nor does this
Ordinance conmit the City of Lodi, California to take or pay for any
capacity or energy of the Project; and

" WHEREAS, this City Council has determined that the financing
of the acquisition and construction of the Project by the Agency is
appropriate to assist the City in meeting the future power needs of
its custamers for electric energy; and

WHEREAS, this City Council has authorized by Ordinance the
issuance and sale by the Agency of its Acquisition Bonds, the pruceeds
fron the sale of which are to be used for the financirg of the
acquisition and construction of the Project, including interest on
such Acquisition Bonds and deposits to reserves, wd to pay the
principal, premium, if any, and interest on the Notes authorized by
this Ordinance when due.

NOW, THEREFORE, the City Council of the City of Lodi,
California does ordain as follows:

l. The issuance and sale by the Agency from time to time,
in one or more installments, of its Notes (including renewal Notes)
for the purpose of financing studies, the acquisition of options,
pemmits and other preliminary costs to be incurred prior to the
undertaking of the construction or soquisition of the Projeet and for
the purpose of providing temporary financing of costs of acquisition
and construction of the Project, outstanding at any one tinia in
accordance with their terms in a maximum aggregate principal amount of
$130,000,000 is hereby authorized. Notwithstanding such mexinim
aggregate principal amount, the Agency is hereby authorized to issue
additional principal amounts of Notes if and to the extend required to
carplete the financing of studies, the acquisition of options, pemits
and other preliminary costs to be incurred prior to the undertaking of
the construction or acquisition of the Project or to conplete the
tenporary financing of costs of acquisition and construction of the
Project. The proceeds from the sale of the Notes hereby authorized
are to be used for the purpose of financing financial feasibility
studies, envirormental inpact studies and other studies relating to

the Project, the acquisition of options, permits and other preliminary




costs to be incurred prior to the undertaking of the construction cr
acquisition of the Project and for the purpose of providing temporary
financing of costs of acquisition and construction of the Project,
including interest on the Notes. The Notes hereby authorized are to
be renewable from time to time and the principal of such Notes, and
premiun, if any, and interest thereon, are to be payable from proceeds
of renewal Notes and the proceeds of Acquisition Bonds of the Agency,
and, to the extent not so paid, may be payable fram revenues of the
Agency from the Project, including payments received by the Agency
fram the Participants under the Third Phase Agreements.

2, Pursuant to Section 6547 of the Joint Powers Act, this
Ordinance is subject to the provisions for referendum prescribed by
Section 3751.7 of the Elections Code of the State of California.

3. The City Clerk shall certify to the enactment of this
Ordinance and shall cuause notice of the ;am to be published in
accordance with Section 6040.1 of the Government Code of the State of
California.

4. Sixty (60) days fron. and after its enactment, this
Ordinance shall take effect and be in full force, in the mamer
provided by law,

THE FCRBODING CRDINANCE is spproved, enacted and adopted by
the City Council of the City of Lodi, California this 1st day of
August, 1984.

Nayor

Attest:

Alice M. Reimche
City Clerk

State of California
County of San Joaquin, ss.

I, Alice M. Reimche, City Clerk of the City of Lodi,
do hereby certify that Ordinance No. 133] was
introduced at a regular meeting of the City Council



of the City of Lodi held July 18, 1984 and was
thereafter passed, adopted and ordered to print at

a regular meeting oi said Council held August 1, 1984
by the following vote:

Ayes: Council Menbers - Hinchman, Olson, and Reid
Noes: Council Menbers - Pinkerton

Absent: Council Menbers - Snider

Abstain: Council Members - None

I further certify that Ordinance No. 1331 was
approved and signed by the Mayor on the date of

its passage and the same has been published
pursuant to law.

Alice M. Reimche -
City Clerk
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NOTICE OF CRDINANCE SUBJECT TO REFERENDIM
CITY OF L(D!, CALIFORNIA
CRDINANCE NO. 1331
ADOPTED BY THE CITY COUNCIL OF THE CITY OF LODI, CALIFORNIA
ON AUQUST 1, 1984

Notice is hereby given that at a regular meeting of the City
Councii of the City of Lodi, California (the "City Council™), held on
August 1, 1984, Ordinance No. 1331 (the "Ordinance") was adopted. The
tile and a sumary of the Ordinance are set forth beldw. The
Ordinance is subject to referendum, as discussed below,

Title

CRDINANCE OF THE CITY OONCIL OF THE CITY OF L1,
CALIFCRNIA AUTHCRIZING THE ISSUANCE OF NOTES BY NORTHERN CALIFCRNIA
POVER AGENCY (OOVBUSTION TURBINE PROJECT NUVBER ONE).

Sunnary

Pursuant to the Ordinance, the City Council has authorized
the issuance and sale by Northern California Power Agency (the
"sgency”) of its notes and other evidences of indebtedness (inélud-ing
renewnl notes) ("Not~s"), to be issued, from time to time, in one or
more installments, in an estimated aggregate principal amount
outstanding at any one time in accordance with their terms of
$130,000,000. The actual interest rates on each installment of such
Notes or the method of detemining such rates will be determined by
the Commission of the Agency in accordance with law at the time of
issuance of such installment. DMNotwithstanding such maximum aggregate
principal amount of Notes, the Agency is autliorized, pursuant to the
Ordinance, to issue additional principal amounts of its Nutes if and
to the extent required to complete the financing of studies, the

acquisition of options, pemits and other preliminary costs to be
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incurred prior to the undertaking of the construction or acquisition
of the Project or to conplete the tenporary financing of costs of
acquisition and constructic- of the Project discussed below.

The Agency was created pursuant to a Joint Powers Agreement,
as amended (the "Agreement"), heretofore entered into between the City
of Lodi, California and certain other public agencies created pursuant
to the laws of the State of California (collectively, the "Members")
pursuant to the provisions relating to the joint exercise of powers
found in Chapter 5 of Division 7 of Title | of the Government Code of
the State of California, as amended (the "Joint Powers Act"). The
Agency is a public entity separate and apart from the Members. The
Agency, in accordance with the Joint Powers Act and the Agreement, has
entered or will enter into agreements to acquire and construct (or to
cause to be acquired and constructed) a project for the generation and
transmission of electric encrgy consisting of not more than seven
24-megawatt carbustion turbine generating units or such lesser nuwber
of units, but not less than three, as will be determined in accordance
with the termms and conditions of the Third Phase Agrecments (as
hereinafter defined) and related facilities, including electric
facilities necessary for the Project to intercomnect with the adjacent
electric system, and all rights, properties and inprovements necessary
therefor, including fuel and water facilities and resources, and
capital inprovements that may be constructed from time to time (the
"Project"”). The Agency has entered or will enter into one or more
agreements (the "Third Phase Agreaments") with certain entities
(including two or more of the Members), pursuant to which the entities

entering into such Third Phase Ag ecements with the Agency (the
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"Participants") will, in the aggregate, purchase options and/er rights
to purchase and/or receive 100% of the capacity and energy of the
Project. The City Council heretofore has authcrized, by ordinance,
the issuance and sale by the Agency of its Acquisition Bonds to
provide funds for the financing of the acquisition and construction of
the Project. The principal of and interest on.the Acquisition Bonds
are to be payable from funds held intrust for the benefit of the
holders of such Bonds and froam revenues of the Agency fram the
Project, including payments to be made by the Participants under the
Third Phase Agreements., '

Neither the payment of principal of the Notes nor any part
thereof nor interest thereon will constitute a debt. liability or
obligaticn of the City of Lodi, California; nor does the Ordinance
camit the City of Lodi, California to take or pay for any capacity or
ener;y of the Project. The City Council has determined that the
financing of the acquisition and construction of the Project is
appropriate to assist the City ir meeting the future power needs of

its custamers for electric energy.

The Notes will mature within seven years fron the date of
issuance thereof and will bear interest at the probabie or anticipated

rate of 111 per amnum.

NE AGENCY PROPCSES TC ISSUE, IN ACCCRDANCE WITH THE
ACREEMENT AND THE JOINT POWERS ACT, ITS NOTES (INCLUDING RENBEWAL
NOTES) FOR THE PURPOSE OF FINANCING STUDIE3, °THE AOQUISITION OF
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OPTIONS, PERMITS, AND OTHER PRELIMINARY QOSTS TO BE INCURRED PRICR TO
THE UINDERTAKING OF THE OONSTRUCTICON R ACQUISITION OF THE PROJECT AND
FRR THE PURPOSE OF PROVIDING TEMPORARY FINANCING OF OF
AQQUISITION AND OONSTRUCTION OF THE PROJECT. THE PRINCIPAL OF AND
INTEREST (N THE NOTES ARE 10 BE PAYABLE FROM THE PROCEEDS OF RENEWAL
NOTES AND FROM THE PROCEEDS OF THE PUBLIC POWER REVENUE BONDS AND, TO
THE EXTENT NOT SO PAID, MAY BE PAYABLE FROM REVENUES OF THE AGENCY
FROM THE PROJECT, INCLUD!NG PAYMENTS TO BE MADE BY THE PARTICIPANTS
NDER THE THIRD PHASE AGREEMENTS,

THE CRDINANCE AUTIKRIZING THE ISSUANCE OF THE NOTES IS
SUIBJECT TO REFERENDAM. UPON PRESENTATION (WITHIN THE TIME PERICD
SPECIFIED BY LAW) OF A PETITION (BEARING SIGNATURES, IN AT LEAST THE
NUVBER RBQUIRED BY THE LAW) PROTESTING AGAINST THE ADOPTION OF THE
GHDINANCE, THE CITY COUNCIL IS REQUIRED TO RBOONSIDER THE CORDINANCE.
THEREURN, 1F THE CITY CONCIL NOT ENTIRELY REPEAL THE CRDINANCE,
THE CORDINANCE SHALL BE SUBMITTED (UNDER BALLOT WORDING PRESCRIBED BY
LAW) TO THE VOTERS AT A RBGULAR CR SPECIAL FLECTION AND THE CRDINANCE
SHALL NOT' BEOOME EFFECTIVE INTIL A MAJCRITY OF THE VOIERS VUTIN} N
THE GRDINANCE VOTE IN FAWR OF IT. THE FORBQDING DESCRIPTION OF THE
PROCFDURES FCR REFERENDIM IS BASED UPON THE APPLICABLE REFERENDIM
PROVISIONS OF THE CALIFORNIA ELECTIONS OIDE AND THE CALIFORNIA
CGOVERN\VENT OODE. REFERENCE IS MADE TO THE CALIFORNIA ELECTIONS OCDE
AND THE CALIFORNIA GOVERNVENT OODE FOR A OCMPLETE STATEMENT OF SUCH

PROVISIONS.



