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AREA OF ORIGIN 
LAWS PR:1I'OCTING 
WATER RIGfi'S 

At the request of Mayor Olson, Cotmcil was in receipt of a 
letter fran Assati:>lym:m Phillip Isenberg regarding a very 
critical prrolern involving water resources facing Northern 
california. 'The letter p:>inted oot that the federal 
goverment is l'lOW trying to change california water rights 
in an effort to vastly imp~ its water rights in 
california at the expense of Northern california. 
Protective laws called the "Area of Origin Laws" adopted 
mmy years ago established that Northern california property 
CMners are first in line for water during a drought and the 
export projects are last in line. The federal gove.rnnent 
just filed a major lawsuit in federal court to overturn the 
State 1 s area of Origin Lews. If the federal governrcent 1 s 
lawsuit is successful, water rights in Northern california 
are going to be cx:rrpletely restructured. The detennining 
factor on who gets water during a drought '.t.Ulld be based on 
the date of a~lication for water rights. 

Following discussia1, on rrl.)tion of Mayor Olson, z.l.lrphy 
se<::errl, the City Clerk was directed to write letters to the 
President of the United States and varia.\S legislators 
regarding the critical prcblems involving water resources 
facing california urging the federal governrrent to wit:Mraw 
this lawsuit. 



July 13, 1983 

Dear- Friend: 

California Legislature 
PHILLIP ISENBERG 

ASSEMBL VMAN 

, ' STATE CAPITOL. SACRAMENTO 95814 
(916) 445-1611 

J ~m writing you about a very critical problem involving water 
resources facing Northern California. In my years as an elected 
official, I have never encountered a more threatening issue. 

The federal government operates Shasta Dam, Folsom Dam, and 
several other l~rge dams in Northern California. Most of the 
water from these dams is released down the rivers to the Delta, 
where the water is pumped into a canal for delivery into the San 
Joaquin Valley. The state operates Oroville Dam as part of the 
State Water Project. Water from this dam is released down the 
Feather and Sacramento Rivers to the Delta where it is shipped by 
ccmal to the San Joaquin Valley ar,d to Southern California. Both 
of t.hese projects also export water that flows into the Delta 
from other tributaries of the Sacramento and San Joaquin Rivers. 

Northern California has long had a fear that these export 
projects would deprive Northern California of wate:r. The 
implications for community development are obvious. 

The fed~al government just filed a maiur lawsuit in federal 
cour~o overturn the state's Area of Origin Laws. 

····----

DISTRICT OFFICE 
121~ 15TH Sl .. STE 102 
SACRAMENTO. 95814 

(916) 324~;>-8 

DISTRICT OFFICE 
4 N. HUTCHINS ST 

LODI. ~~0 
(20!1) 334-4G45 

I l DISTRICT OFFICE 

.... 
625 W. FJVRTH ST., ROOM 5 

ANTIOCH, Q4509 
(41~) 77a-..510 

~ ... 



July 13, l9b1 
Page 2 

It the federal governme~~~·Q lawsuit is successful, water rights 
in Northern California are going to be completely restructured. 
The determining factor on who gets water during a drought would 
be based on the date of application for water rights. The 
federal government with its "huge bucket" would move up toward 
the front of the line since their applications were filed 
beginning in the 1930's. Northern California water use:rs would 
shift. t.oward the end of the U.ne, where the changes to get water 
aren't very good. 

The implications for Northern California are staggering. 
cities, counties, farms, rural and mountainous areas will 
that the water that runs in the nearby rivers and streams 
to the federal government and that the federal government 
contracted to deliver that water to some distant region. 

Many 
find 
belon~s 
has 

Communities that are growing may not be able to get water. 
Without the possibility of water, property values will fall. 
Property owners who developed their land after the 1930's may not 
have the water that they thought they did. They might lose their 
water, or they might have to buy it back from the federal 
government. 

I would like to encourage you to take whatever steps you can to 
put pressure on the federal gov~rnment to withdraw this lawsuit. 
You can do th.is by writing the Pret:ddent, your CongresRman, and 
our two U.S. Senators. Resolutions against the lawsuit by 
organizations, cities, and counties will also help. 

1 have introduced a resolution opposing the lawsuit into the 
L,'!gislature. The measure is Assembly Joint Resolution 65. 

Please be assured that I will do all I can to block this 
potenticlly crippling lawsuit. I will also do everything that I 
can to assun~ that Northern water can never be taken away. 

If there is anything that I can do to assist you in fighting this 
lawsuit, ~lease let me know. 

PI:hs 



CAUFORNlA LEGISLA11JR&-1983-84 REGULAR SESSION 

Assembh' Joint Resolution No. 65 

Introduced by Assemblymen Isenber& Norman Waten, 
JCiehs, Bates, Apos, Willie Brown, Campbell, Connelly, 
Cortese. FiJante, Hannipn, Harris, Hauser, Herser, 
Johnston, McAlister, Moorhead, Sher, and Statham 

(Coauthors: Senators Doolittle, Garamendi, Leroy Greene, 
· Johnson, Keene, and Nielsen) 

June 28, 1983 

Assembly Joint Resolution No. 65-Relative to the water 
rights of areas of origin. 

LEGlSLATIVE COUNSEL'S DIGEST 

AJR 65, as introduced. Isenberg. Water rights: areas of 
origin. 

This measure would request the Department of the Interior 
to drop its litigation against the State of California which seeks 
to invalidate state laws for the protection of the water rights 
of areas of origin. 

Fiscal committee: no. 

1 WHEREAS, The area of origin statutes were 
2 established by California to p..-olect the future water 
3 needs of the areas where water originates in order to 
4 allow development and use of waters temporarily or 
~ permanently surplus to these areas by distant regions; 
6 and ,, .. 
1 WHEREAS, The area of origin statutes consist. of the 
8 1931 County of Origin Law, the 1933 Watershed 
9 Protection Act, and the 1959 Delta Protectie,.~ .\ct; and; 

10 WHEREAS, Protections for the areas of origin ~ve . 
11 been included as conditions in all water rights issued by 
12 the state to the federal Central Valley Project; and 
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AJR 65 -2-

1 WHEREAS, The federal government, through the 
,2 Department of the Interior, is now suing the state seeking 
3 to repudiate any obligation of the federal government to 
4 comply with the state"s County of Origin Law, Water~hed 
~ Protection Act, Delta Protection Act, and area of origin 
6 protections included in water right decisions issued by 
7 the state to the federal Central Valley Project; and 
8 WHEREAS, The federal government is also suing the 
9 state on the legal premie~ that the state"s protections for 

10 areas of origin are unconstitutional, in that they violate 
11 the requirement in the California Constitution that water 
12 be used reasonably and beneficially; and 
13 WHEREAS, A successful federal lawsuit to invalidate 
14 Califomia"s protections for areas of origin '"ill have a 
1~ devastating effect on the future economies and land 
16 values in the areas of origin; and 
17 WHEREAS, The federal lawsuit to invalidate the 
18 state"s protections for the areas of origin will eliminate 
19 · any support in the areas of origin for the construction of 
20 any new federal water projects which propose to export 
21 water from the areas of origin; and 
22 WHEREAS, The federal lawsuit to invalidate the 
23 state ·s protections for the areas of origin will eliminate 
24 any trust in California between the areas of origin and the 
25 areas of shortage tmd will therefore greatly impede any . ._. 
26 solution to Califomia"s long-range water problems; now, 
CZ1 therefore, be it 
28 Resolved by the Assembly and Senate of the State of 
29 Cslifornia, jointly, That the Legislature of the State of 
30 California respectfully requests the Department of the 
31 Interior to drop its litigation against the State of 
32 California which ~ks to invalidate the state's area of 
33 origin laws; and be it further 
34 Resolved, That the Chief Clerk of the Assembly 
35 transmit copies of this resolution to the President and 
36 Vice President of the United States, to the Secretarv of 
37 the Interior. to the Cotnmissioner of Reclamation, to.the 
38 Attorney General of the United States, to the Speaker of 
39 the House of Representatives, and to each Senator and 
40 Representative from California in the Congress of the 
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SOM"-"' 0 • 0\' I(P.n·. 12,61) 
·• ~ ... Ns IN A C'fVIL ACTJQ-. . , . ~) ( CF-rtr D.C..,_~ •. ·~· 11 .... ~m 

llnite:b §ta:t£s Bistrict ill~~ --. ® 
FOR THE r l' ft r v' t-tUJ- C 3 - · 2 6 4 

-· •• 

OF AMERICA, 

Pla.inti~ 

"· 
STATT OF CALlFORtliA, S~ATE WATER RESOURCES 
COW. OL BOAP.D. CAROL A. ONORATO, F.~. ALJIBURY, 
WilT' <E~ D. NOTEWAR£, and KENNETH \·1. t'1ILLIS, as' 
DhY .bera of t.he St~t• Water Reso11rces Controi 
Bt •rd, EL .OOR.\00 IJUUGATION DISTRICT and EL 
l"()UOO COUNTY WJ\TER A~NCl', -

· Ddent1~nt 

the above roamed Ddtndmt a: 

You 11c hereby summoned and rtquired to Krvt upoD 
STUART L. SOMACB 

CIVIL ACTION FILE No.__ __ 
• -. 

• • 

SUMMONS .. 

.. 

Attorney, Depa:tment of Juatice -·Land and Natural P.eaourcea ~iv. 
3305 Federal Building, 650 Capitol r.all 
Sacr•.aanto, California 95814 

plalnurrs llttomcy .• ..-hose •ddrrss ( aee above) 

I 

... a.n anJWtr to the complaint •-hich iJ hc~with acnocd upon )'Ou, •ithin 20 days afttr ICf\ict or this 

summonl upon ,OU, C~ or tht day or Mtva. Jr )'OU f1.1l to do io. judsmcnt b)' ddauJa -m .be 

tahn &Ja.inS1 )'OU for the rctitf danandtd in \ht COmplaiat. 

.J. & GRINDSTAFF 

B. WHAlEY 
o.n q;• eo.,,.,. 

MAR ~1 1983 
IScaJ or Counl 
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Board. 

39. The t~ni t~d States is informed and believes ~hat the 

Board intends to issue water rights permits to El Dorajo for the 

p:r·oposed SOP'AR project vhich vill 9rant • right to F.1 Dorado which 

purports to be senior to the rights of the United St~tes1 

and that El Dorado will accept those permits and plan for and 

operate ''''" r·t>oposed SOFAR project pursuant to that grant • 

40. This threatened and unlawful action by the Board and E: 

• Dorado unl6~B and until enjoined and restrained by order of this 

Court will cause great and irreparable injury to the Un~ted 

State& by diminishing the amount of water. and power available to 
"' 

~he Central Valley Project for Congressionally authorized purposes. 

41. The United States has no adequate remed1 at law for the 

injuries which are being threatened through issuance of permits 

to El Dorrdo because it is impossible for the United States to 

determine the precise ~mount of damage which it and all people 

17 depe~dent upon the firm yield of the Central Valley Project will 

11 auffer if these perrnite are iaauedr nor ia it certain that the 

19 damage which will be suffered by the Unit~d States and all people 

20 dependent upon the firm yield of the CVF are reparable given tha 

21 total reliance that is placed upon the continued availability of 

22 c:vP water. 

WHEREFORE, the Onitod States prays for judqment as follpws: 

1. ON ~E FIRST CAUSE OF ACTION a declaratory judgment thatr ·-
(a) The concluaiona reached by the Boar6 in prior decisions, -

26 and in Deciaion 1587 on the appli~-:ability of the county and 

:n 
21 

w~r1hed protection !!·•tute• to the Orited .stat!!L_are void as 

being inconai•tent with the Con~rel\sion"l authorization of the 
---·-----~ ---
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Central V~lley Project, 

(b) the application of Water Code ~ections 10505, 10505.5, 
• 

11128, 11460-11463 t~ the United StatP-5 Central Valley Project is 

tnconsistent witb ~he Congresoional authorization of said Froject, 

(c) the pr~viaiona of Water Code sections 10505, 10505.5, 

11128, 11460-11463, as interrreted by the Board, violate the 

provisions of Article X, section 2 of the California State 

Con~titution, and 

(d) the Boax·d' s reliance, in prior decisions and Dec1aion 

1587 upon the subatantiva provisions of water code 11128 ia 

unconatitut~onal since that aection was adopted after the iaauance 

of permit~ to the United States • 

2. ON 'l'HE FIRST CAUS!! OF ACTION preliminary and permanent 

injunctive relief prohibiting the Board, its agents and employees 

from issuing Water Riwhta Orders, Deciaiona or granting permits 

or licenses vhich applX the provisions of Water Code sections -
1010s, 10505.5, 11128, 11460-11463 to the United Stat9~ 

). ON ftE SECOND CAUSE OF ACTION for a declaratory judfJJHnt ~hat. 

Board Decision 1587 ia null and void to the ext~nt it purports to 

grant rights to El Dorado aenior to the rights of the Unitod 

Stat••· 

4. ON 'l'HE SECOtm CAUSE OF ACT:J:ON for prelimi-nary and permanent 

inj~nctive relief prohibiting the Board from iaauing p4r.mita to El 

Dorado which grant El Dorado a water ri9ht aenior to thoae of the 

United Statea. 

2t 5. ON !"HE SECOND CAUSE OF ACT!ON for p:rel iminay and permenent 

r1 injunctive relief prohibiting ~1 Dora~o from plannin9 for or 

28 operating- the propo"ed SOP'AR proj0ct bastotd upon the premiaft that 

. .:"80·'" 17 
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