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CITY COUNCIL MEETING 

AUGUST 4, 1982 

-----...-........ -.~---·--- - ·-·-...... ___ _ 

On motion of Mayor Reid, Snider second, Council, by the 
following vote denied the Claim for Money for Non-Pa)nnent 
of Bill filed by Pacifk Gas and Electric Company. 
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Ayes: 

Noes: 

Absent: 

Council Member - Ol~on, Snider, and 
Reid 

Council Member - Pinkerton 

Cound 1 Member - Murphy 
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CITY COUNCll ;;, ,, 
FRED M. REID, M4yor 

1tOMRT G. MURPHY, 
~ProT~e 

Ml YM M. OlSON 

lAMES W. PINKERTON. Jr. 
IOHN R. (Rolndy) SNIDER 

Mr. Nolan H. Daines 
Vice President 
PlaMing and Research 

CITY OF I.~ODI 
CITY HALL. :121 WEST FI~~E STREET 

POST OFFICE BOX 320 
lOOI, CALIFORNIA 95241 

(209) )34-563-4 

September 20, 1982 

Pacific Gas and Electric COIJ1)any 
11 Beale Street 
San Francisco,. CA 94106 

Dear Hr. £ia1rn!s: 

HENRY A. GLAVES, Jr. 
City MAn.t&ef 

AliCE W. RElMCHE 
City Cler\ 

RONALD M. STEIN 
City Attorney 

Please be advised that the claim of Pacific Gas and Electric Company for 
.aney for nonpayment of bills which was received by this office July 30, 1982 
was presented to the lodi City Coundl at its regular meeting of August 4, 1982. 

The Council, by . .Otion action at that meeting, voted to deny the subject claim. 

Very truly yours, 

A~.~;~ 
tity Clerk 

AMR:jj 
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PACIFIC GAS AND ELE~~}.f~JC COMPANY 

--4-, 
lJ~Z JUL 30 ;~:! 8 l, S 

77 8£Al[ STR(£1 • SAN rRANCISCO. CALirORNIA 94106 • (415) 781·4211 

NOLAN H. OAINitS 

Mr. Fred M. Reid, Mayor 
City of Lodi 
P.O. Box 320 
City Hall 
221 West Pine Street 
Lodi, California 95241 

Dear Mr. Reid: 

ALiCE ~i. R;:t:~Ci!E 
CliY CLERK 

CITY c:- LO::Jl 

July 27, 1932 

The City of Lodi has not paid $504,336.71 of iJ\:s bill 
for t..l-te electric service provided f,o it by PGandE during May 
1982. PGandE delivered the May bj 11 to the City of Lodi t)!;. 

June l'J, 1982, and to the extent that it hils not been paid, it is 
now delinquent. 

In his July 6. 1982, letter, M1.·. David K. Curry of the 
City of Lodi attempted justify the city's refusal to pay for 
electric services provided to it by PGandE by claiming that the 
energy was supplied by the Norther .. ~ California Pb•er Agency 
( .,NCPA") pursuant to a letter agreement between NCPA and the 
Western Area Power Administration ("WAPA") dated May 28, 1982. 
Under this arrangement WAPA purports to sell relatively 
inexpensive surplus hydroelectric power from the Pacific 
Northwest to NCPA. However, existing contracts between WAPA and 
PGandE provide that such surplus hydroelectric power is purcl1ased 
by PGandE. In effect, WAPA is attempting to sell energy to NCPA 
that rightfuliy belongs to PGand.E, thus depriving PGandE 
customers of inexpensive power that is lawfully theirs. 

The WAPA/NCPA agreement is therefore illegal, and NCPA 
has P-o such energy to sell. The energy purchased by Lodi was 
bought from and transnti tted by l:'GandE under their resale 
contract. As yon know, such contract is also a tariff filed with 
the Federal Energy Regulatory Commission and has the force of 
law. Both the city and PGandE must abide by that tariff; the 
city cannot legally purchase electricity or have it transmitted 
except under those terms and conditions presc~ibed by FERC. In 
Montana-Dakota Utility Co. v. Northwest Public Service C~. (1951) 



Mr. Fred M. Reid -2- July 27, 1982 

341 U.S.C. 246, 251, the United States Supreme Ccurt said that 
under the Federal Power Act, a customer "can clairr. no rate as a 
legal right other than the filed rate, whether filed or merely 
accepted hy the Commission and not even a court can authorize 
commerce in ~e commodity on other terms." 

W~ have reviewed the May bill and have determined to 
our satisfaction that it should not be adjusted downward as 
proposed by Mr. t::urry. I am sure that you realize that your 
continued failure to pay that bill in full would place an unfair 
burden on PGandE's other customers. If zyu persist in your 
refusal to pay for the service we are rendering, we will have no 
choice but to institute appropriate proceedings to protect our 
other customers. 

In light of the above discussion. -~e do not believe 
that your refusal to pay is baE;,~d on a legi timilte dispute as to 
the correctness of the May bil ). , within the meaning of the 
"Disputed Bills" section of the ... ariff. (Original Volume No. 2, 
Sheet No. 26.) If, however, you believe that this section 
applies, we hereby give you notice of its provisions by the 
attached copy of it. 

cc: David K. curry 
Utility Director 

Very truly yours, 

N. H. Daines 



P"C.IflC u .. s ,;~;~ [l(CIRIC CC:·~n~;y 
FPC EL[C1RiC TARifF 
Originnl Vohrne Ho. Two ----------·-------· 

6. DISPUTFO SillS 

A. Correctnes~ of Bill 

. -----

Oriqinal Sheet J;o. 26 
Supe 1·sc-d i ng 

Sheet No. · 

If the cGrrectness of a Lill is questioned or disputed by a customer. 
an e-x;:>lanation should be promptly requested from the Company. lf the 
bi 11 is determined to be incorrect, th ~ Com~ any wi 11 issue a corrected 
bill in accordance with "Rendering an~ Pay~Pnt of Bi]ls" htr~in. 

B. Bi 11 Reviev: Procedure 

\-.'hen the custc::-!:r and the Co::-,;.any fail to a~r€:r: on the a::1=-:.mt cf the 
bi11 anc up:m revie\·1 the Co::-:~any has deterr..ined to its !>ct .. sfac.tic·n 
th2t the bill is correct, and the disputed bill is not paid within 
lS oc.ys cfter date of presentation, the Co:n?cmy will explein ~o the 
customer: 

1. That in lieu of paying the entire disputed bill, he ffiay deposit 
with a mutually satisfactory escrow company, that portiLn of 
the amount claimed by the Co.i;pany to be due which is in aispute. 
The balance shall be paid to the Cor.:Pany. 

2. That checks or other forms of remittance for such depos'\ t should 
be rr.ade payable to the escro~-1 fund. 

3. That service will not be discontinued for nonpayment of the 
disputed bill when deposit has been made with the escrow co.11pany 
pending the outcowe of the dispute. 

4. That ·railure of the custo:ner to make such deposit within 15 days 
afte1 the date upon which notice was given will warrant discontinu
ance of his service without further notice. 

5. That if before resolution of the dispute ·dditional bills beco~e 
due ~·Jhich the customer wishes to dispute, he shall abo deposit 
with the escrow co~pany the disputed portions of the additional 
a.11ounts claimed by the Com;:> any to be due for such addition a 1 
bi 11 s before they beco.11e pest due and sha 11 pay the be 1 a nee to 
the Co:npany and that failure to do so \'lill warrant discontinuance 
of his service. 
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Claim of 
PACIFIC GAS AND ELECTRIC 

Claimant, 

vs. 

CITY OF LODI, a municipal 
corporation. 

RECE\'IED 
,~81 J\l 3 o "" s· .:4·s 

COMPMti, ) 
AlJCf M. ~ FOR MONEY FOR 

dlY C.AYMENT OF BILLS 
CfrY OF . Code I 910) 

) 
) 
) 
) _________________________________ ) 

9 TO: MS. ALICE M. REIMCHE 
CLERK OF THE CITY OF LODI 

10 City Hall 
221 West Pine Street 

11 Lodi, California 95241 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

PLEASE TAKE NOTICE that Pacific Gas and Electric 

C.">mpany ( "PGandE"), whose pr.incipal place of business is 

located at 77 Beale Street, in the City and County of San 

Francisco, State of California, claims money from the City 

of Lodi ("City"), a municipal co:-poration, in the amount, 

computed as of the date of presenting this cl"im, of 

$504, 536.71, plns interest at tbe maximum rate permitted by 

law. 

Claimant entered into a written contract with the 

City on or about April 1, 1970, whereby t~e claimant agreed 

to sell and the City agreed to buy all the electricity 

required by the City for its own use and for resale to its 

custonv~rs. This contract has been amended in ways not 

relevant to this controversy. 



1 The Apri~ 1, 1970, contract is now, and at all 

2 times herein mentioned was, in full fore~ and effect. 

3 Pursuant to said contract, during the month of May 

4 1982, claimant delivered and sold its electric power and 

s energy to the City in the amounts demanded by the City. 

6 As a consequence thereof the City became indebted 

7 to claiman-t: in th.e tc.tal sum of $704,058.21. 

a Billg in u~is amount, copies of whicn are attached 

') hereto, wer~ presented to the City on or about June 17, 

10 1982. 

J.l Said bills are now past due, but the City has 

12 unlawfully refused and failed to pay $504, 536.71 of said 

13 amount. Accordingly, claimant submits this cleim pursuant 

14 to the provisions of California Government Cod~ section 910 

15 for the amount of said past due unpaid bill,_; pll1s interest 

16 at the maximWh rate permitted by law from July 2, 1982. 

17 To the best of claimant's information and belief, 

18 the public employees responsible for the City's r~fusal and 

19 failure to pay its debts to claimant are Henry A. Glaves, 

20 David K. curry, and Fred M. Reid. 

21 Claimant is informed and believes that the City 

22 will refuse to pay subsequent bills for electric power and 

23 energy and that the City will incur further indebtedness to 

24 claimant. Pursuant to Government Code section 910.2, each 

25 reguJ ar bill or invoice for such continued sale of 

26 Ill 
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1 electricity, to the extent that it is not paid, shall 

2 constitute an additional claim. 

3 By presenting this claim, and any future claims, 

4 PGan<i£ do.as not concede that it is required to f:..le su.ch 

5 claim or claims, and does not intend to waive any rights it 

6 may have to have the issue adjudicated. 

7 Please send ~11 notices to: 

8 Charles T. VanDeusen, Esq. 
Arthur L. Hillman, Jr., Esq. 

9 John N. Frye, Esq. 
Joshua Bar Lev, Esq. 

10 Shirley A. Sanderson, Ssq. 
P.O. Box 7442 

11 San Francisco, California 94120 

12 

13 

14' 

15 

16 

17 

18 

19 

20 

21 

23 

24 

;s 

26 

Dated: July 27, 1982. 

Srt-· .J!-~. a ~. ~~ ~ ~~ 
AttorneyT~iJ. Claimant ·
PACIFIC GAS AND ELECTRIC COMPANY 
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Pari[ic f;aJ and 1:/urric Cumpany 

•.•!. • L. .- ...... "~•.·t '. 'T !l. T(" 

;.oc;..fr• S•<:n-., .. -.. 
~l .. t'::-.,t, ':. :Jl 0'- b ~L 

:: ! ZXFN2 49511-7 5 31 82 

CITY Of LODI 
ATlN DAVE CU.RY 
UTILITY DEPT 
221 W£ST PINE ST 
LOOI CA 95240 

XF 

7 COPIES 

zxr t7 
N2 
49511-7 

VAAJOOS LOCATICNS 
L!X>I CA 95240 PLEAS( ;:,! 

PAY 'fHIS ( tt:.S'O'-t..l:. 
AMO~NT -~ ~~L~ 211 

PIE~se rerur•: th1S porrion 1'-'i~ll P<H·r·•en; · Bnno enr:re bill when mal\lftQ p3yrnent ir. office . ......... - ... ·----······· ........................................................................................................................................................................................................... __ ·-

::i·f~; .. ·;;;· ST ClTY OF LOOI p G~E 
LOOr CA 95240 ATlN DAVE C~RY 
369-3535 'VARIOUS LCY'J\Tief'!S 

LOOJ CA 95240 ZXfN2 49511-7 

R 

B I LLI t-G OEM 
CREATED OEM 
PREY HI OEM 
PREY HI OEM to{) 

42154 
42154 
68161 

u'LN 

FPC SO£CXJLE R 1 
EXP-M M6.Y,1982 

"GAl fMlA•hOIFfltlllltCt lllllWWRII 

I I ' STATE S~OiARGE EX&PT 

TOTAL MRENT ~GES 
PREY I OUS BAL.N.JCE 
5/28 PAYlo£NT-THAN'. YOU 
AOJU:;TH:NT 
INTEREST 

TOTAL~~ DUE 

IIHlfA •tAONIGil""ll ¥\11. llf'I. .. A 

-----
774067.88 
7'+0777.55 
602601.12-
222~~~:~1: 

$688665.97 

t\.L D 111'1 •u. Hila I)AV 

llilS ~THIS YEAR 1

0 .... ,. (;Al'"\-"~'·Uft '. llii'"~~WH I k\lik 
NOT AVAI l.AflLE 

I · : I j . . . . . 
THIS BILL iS /\'OW DUE ~.NO PA YA8LE 



. P G ~ E Pacific Gas and £/urric Cumpany 

',• •'• I._ t"; "' 1_* f- •, • ~ - l 

IH :. :..:> L.' : :' ~· ~ • '(;· \", '., ('\ •, 

R• .-~ ;..:_t s :·~ o; E _:.. 

CITY OF LODI 
ATTN DAVE D~RY 
UTILITY DEPT 
221 W Pit-£ ST 

XF 

LODI CA 95240 

l I 
STATE S~CHARGE EXEMPT 

TOTAL CURRENT CHARGES 

7 COPIES 

1539224 

Z~F 18 
N1 
49511-9 

".IIIIW+I'UI' IH!lll·i, 
I ZXFNl 49511-9 

MA.Y, 1982 

PREY I OUS BAlANCE 
ADJUSTI-ENT 
05/28 PAYt-£.NT-·TIW« YOU 
INTEREST 

14963.85 
14701.80 
4264.93-

10000.00-
8.48-

15392.2'+ 

eu .. L PllllltOO 

THIS t-Offii THIS YE.AA 
THI S 1-()NTH LAST YEAR 

• 

TOTAL N-'OI..NT ~ DUE 

7 !'liS BILL IS NOW uUE AND f'A )'JICL[ 

ZXFNl 
49511-9 


