TASK FORCE " Council was reminded that at the December 18, 1985 Council
Meeting, following receipt of a report fram the City
CC-2(3) Attorney regarding the L.I.F.E. vs the City of Iodi (Green

Belt Initiative) suit and discussion, Council, agreed to\\'

proceed with the appeal process and to move forward with
the development of a Task Force to seek viable alternatives
to Measure A.

The following persons were appointed to Sérve on the
Measure A Task Force and have met on several oc_casions:

Ann Cerney
Frank Johnson

A. Fred Baker
John ILedbetter
Ron Thomas
Robert Mullen
Jenanne Benjarain
Walter Pruss
Beryl Georguson

Council Member Snider indicated his belief that it is™~
important for the Council to reiterate its charge to the
Task Force and requested that this matter be an agenda item
for their meeting.

i

~_ Following Council discussion, Council reaffirmed the charge
of the Measure A Task Force and expressed its appreciation
to its members for giving of their time and talent to the
3 City of Lodi in this most important matter.




CL\UN CIL COMMUNICATIO?.\
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NO.
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SUBJECT:

CHAHEEOFMEASUREA'ESKFORCE

- letter to the Council dated July 28, 1986.

Council will recall at the December 18, 1985 Council Meeting, following receipt
of a report from the City Attorney regardmg the L.I.F.E. vs the City of Lodi
{Green Belt Initiative) suit and discussion, Council, on motion of Council
Member Snider, Olson second, agreed to proceed with the appeal process and to
move forward with the development of a Task Force to seek viable alternatlves
to Measure A. . .

The Measure A Task Force consisting of Ann Cerney, Frank Johnson, A. Fred
Baker, John Iedbetter, Ron Thamas, Robert Mullen, Jenanne Benjamm, Waltexr
Pruss ; and Beryl Georguson, ha\m met on nUmerous occasions. -

Following the most recent meeting of the Task Foroe, July 24, 1986, Council =
Member Snider asked that a copy of the minutes of the City Council meeting of
December 18, 1985 be forwarded to the Task Force as well as a copy of his

Council Member Snider feels that it is important for this Council to reiterate
its charge to the Task Force and has requested that this matter be placed on
the Agenda for the Regular Council Meeting of August 20, 1986.

For your “information I have included with this Counc11 Cozmmucatlon the
following documents regarding this matter:

a) Ietter from City Attorney Stein dated December 3, 1985

b} Copy of December 18, 1985 C1ty Council Meetlng M:Lnutes ,

vc) Ietter from Counc:.l Member Snlder dated July 28, 1986.:--17'

'd) Letter from Council Member Snider to the Measure A Task Force
dated August 11 1986

City Clerk S o

samesny




MEMCRAZDLY

Honorabie Mayor and Council Members
City Attormey
L.I.F.E. vs. City of Lodi (Green Belt Initiative)

Decarber 3, 1985

4

On November 25, 1985, Superior Court Judge James P. Darrah ruled an a
Sumary Judgrent Motion by the L.I.I.E. Camittee (hereinafter referxed
to as "Petiticner")  that Measure A (Green Belt Initiative) was
invalid. The ruling has as its basis that the measure interfered with
the process of amnexation, which 1is a matter of campelling State .
interest in which the State has preempted the field, not allowing
cities by their councils or wvoters to prescribe any requirement
relating to annexation.

A number of questicns have been asked of this office since the decision
was rendered, and I feel that it would be very important, in order for
this Council to make a Jdecision regarding the appeal process, to have
these questions answered.’ Iamsurethatﬂ&searemt'themly

“questions, " and obvicusly I wil! make myself available  to answer any:
additional questions. regarding this matter. I felt that the format to

,uses}mldbeaquesumaxxiansuertypefomatﬂmathmldsmphfyand‘
cLanfythexssues

(1} Q. what did the Court decide?

A. Before thz Court were two lines of cases which the Court was
required  to apply to its decision on the constitutionality of
Measure A.. T.ae first line of cases,  in effect, disallowed
citizens of a municipality from voting on annexations, discussed
in Ferrini v. The City of San luis Obispo (Ferrini). .. The
second line of cases allowed the citizens of a mumicipality to
vote “on  zoning matters, mclxhng .general plans .discussed ‘in .
Associated Hare Builders of the Greater - Eastbay V. Clt)[ ‘of -
leennore {Livexrmore) . : Lo e

o In the Judges decision, he . determined that Measure A ‘was . in”
‘effect, an initistive. which would allow. the citizens to- vote on -

annexations, ‘an “area . which has been preesxptéd by ‘State law
(Ferimi). ~ The Judge looked at  the initiative itself and -

determined that the language of the initiative, tiv argmen\:s in
favor thereof, and. the impartial analysis by the City Attorney,

all referred to annexations. ‘The Judge was of the opinicn that -
the initiative was in effect to allow a vote on annexations by the = -

c:.tiz,ens (a preoonditxon to annexatlm) : and therefm:e was imvalid




i3} L. what s the cost to date of defending Measure A?
A, Approximately $32,8C0.

{3) Q. Wwhat would be the cost of an appeal?
A. Approximately $10,000 - $15,000. Most of tha work has already
xen done Supericr Court. The cost of briefing and arguirg will
e samewhat limited. '

{4) Q. What would be the issues on appeal’>

A. - On appeal, the Third Appellate Court wou}.d have to dec:ide

whether Judge Darrah's decision should in fact be sustained. - It
mudbemymderstarxiuxgthatthecnymldbeargxﬂngﬂntthe
secand line of cases allowing the citizens of the City to vote an
general pLans {Livermore) , "is in fact the cases that the Judge in
the lower Court should have applied. What we would be arguing
wotld be that the Court should have locked at the way the City
interpreted Measure A, i.e., in our Measure A elections over the
years, rather than the initiative language itself.

{5) Q. What is the time frame for a.ppeahng the decxsmn”
A. wlt}unGOdaysofthexssua:neofthefuxalJu?gnentaxﬂQrder
of the Court. Attarney Steve Herum who represents the Petitiopers
mthecase, Jsmthep*mssofprepa.rmgﬂae()rderatthistxm
(6) Q. What if we don't appeal" Can others appeal?

A. Y&s,anctherpartycmldattenpttomtenrenembehalfofthe
.‘c1uzansofthe<:1tyoflod1towrsuetheappeal :

(7} Q. mmatogucnsdoes 'dye\.ltyCamcxl haveas:.trelatestothe
Measure A litigaticn?

A. The City Council may:
1. Appeal the decision.

2. Domt?ungandassmematmotherpersmmayormy
mtappeal

(a) Q. hhathappens 1fs-eqomapaealandpentmmra_s v
msful on appeal? What can the City Counc:.l then do?

A. If the Petitioner is sucoessful on - appeal, the Civy Councll

can .at that time ask for a hearmg before t.he Cahforma Stabe_'

,a.zprm”m , ] , ’
9 Q.. vmat 1fﬂecitywmsmappea1m\d2«basurehis sustamed?

A. At that time, Petlitioners can a.sk for a hearing before tha
Supreme Court. PRurther, in the lower Court, there were two isgues

A s




that were not resclved, because Judge Darrah felt that the major
issue was whether or not the measwe was valid as it relates to
the afcrementioned lines of cases. The two other issues were not
resolved and it 'is possible that the Petitioners can go back to
the Superior Court and have those two issues resolved. Poth
issues were on a summary judgmes:t motion and the City's defense to
that was that there were facts in dispute and therefore they were
issues that should be tried. The two issves were:

a) whether or not Measure & was unconstituticnal in that it
limited the City's ability to take its regicnal share of housing
for low and moderate incame people; and

b) ¥hether MéasureAwasinvalidbecauseitmdeu:qoﬂm
elements of our General Plan inconsistent.

It should be noted that even if the City were to win an the above-
menticned issues in the Superior Court, this would not stop the
Petitioner fram appealing those issues or fram going to trial and
then having those issues decided after a trial in an Appellate
Court.

Q. Are ammexation requests stayed pemh.ng appeal?

A. Yes. Until the Oxder of the Caurt is final, Measure A is
still in effxt and once the arder of Court is fimal and if the
ity Council chooses to appeal or if saneone else chooses to
appeal, Measure A would still be in effect pending the cutcome of
appeals.,

Q. CarmePet_it;amermkeamtimfdrﬂwedty to pay’
Petiticner's attomeys fees - since Pet.xtmner is the sucaassfnl
party?

A. Yes they can accarding to Code of Civil Procedure Section
1021.5.

Q. Ifthecn:yCou:\cu shouldctnosemttoappealthemxbes
Cecision, at what point and  time could the Clty resume acce;:rtmg
‘applications for annexations?

A. The City Cov.mcil ocould  again accept apphcatuns for
ammexation 60 days frmtkedateoftle;ssuaxmoftl‘einal
Judgment. and Order of t&‘e Su.permr Court

Q. Assuming the Judge's r}emsxon is not appealed what efﬁect
does the Judge's decision have on the City's General Plan? ,

"A‘.":k It places the areas between the Lodi- City. letsandthe

former growth linits back into the City's landuseelmtofﬂnﬂi'k”

city's General Plan.

; 1 hope that these fewquesnms and answers give ymaanemmghtmto
the Court's decision, andscmeoftheqr.xestimxs,thattmvabeenbmu;ht i
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ERNST AND WHINNEY
CITY OF LODI AUDIT

LIEBIG STREET
STREET LIGHTING
DISTRICT

~ | — oyt
: ) V21
18, 1985 _ _

Public Works Director Ronsko esked that the record show that
he recamended against the establishing of a mid-block
crossing in the subject area.

Following additional discussion Council directed Staff
to review the various locations suggested for a Turner
Road mid-block crossing and to bring back a report
regarding the matter to Council at the earliest possible
date.

Foliowing receipt of a report fram the City Attorney
regarding the L.I.F.E. vs the City of Lodi (Green

Belt Initiative) suit and discussion, Council, on motion of
Council Member Snider, Olson second, agreed to proceed with
the appeal process and to move forward with the
develomment of a Task Force to seek viable alternatives

to Measure A.

AND MANAGEMENT LETTER

Following introduction of the matter by City Manager
Peterson Finance Director Robert Holm presented, for
Council's perusal, the 1984-85 Annual Audit and Management
letter as sutmitted by the audit fiym of Ernst and
Whinney. Camments regarding the Management Letter wexe
provided by Lmrarmn Leonard Lachendro and Finance .
Director Holm. v , .

Following discussion, with questions’ bemg directed to
Mr. Holm, Council, on motion of Mayor Pro Tempore Reigd,
Hinchman second, ‘received for filing the 1984-85 Annual
- Andit and Management Ietter as suhm.tted by the audit
firm of Ernst and Wh.mney.

City Clerk Reimche’ appnsed the Counc1l that on November
18, 1985 property owners on. Liebig Street, located
between Poplar Street and Acacia Street, presented a
petition requestmg the installation of street lighting
facilities including- lamp’ standards, conduits, poles,
transformers, . cables and necessary- appurtenant structures’
on Liebig Street.” The Clty Clerk advised that pursuam;
to State Statute she had examined and’ checked the * -
signatures- on the subject petition requestlng street
.hghtmg and’ has: certified: that said petition. contams the
51gnatures of the owners. of more than 60% of the front

o footag ‘in’area of the property described ‘in the pet:lt.lon.k




"CITY COUNCIL , A ‘ o ‘ 3 ‘THOMASA PETERSON

_FRED M-"RE“I‘D. Mayor | C ITY ‘F LO D I City Manager

" EVELYN M. OLSON

ucs M: REIMCHE L
Clty Clerk

Mayor Pro Tempore ) ) 1 81 HALL, 221 WEST FINE STREET; S :
. DAVID M. HINCHMAN o CALL BOX 3006 e RONMD M. STEIN -
JAMES W. PINKERTON, Jr: : LODE, CALIFORNIA 95241-1910 : L ciy Attorney’

JOHN R. (Randy) SNIDER : (209) 3_34-5634 v

August 11, 1986

Dear

.,Enclosed please fmd a copy of my July 28 1986 Mem)randmn to. the otheri
Menbers of the Lodi City Council regardmg Measure A and the charge of
the Task Force to seek viable alternatlves to Measure A, :

I have requested ‘that this matter be placed ‘on’ the Agenda for the
‘Reqular Council Meeting of Angust 20, 1986 at which time I will ask for
a clarlflcatlon of the charge and dutn.es of the Task Foroe.

v ,You: attendance at thlS Counc:.l Meetlng would be mast welcomed

Very truly yours,

Aliéé’ﬁ{-ihe:"nche' e
City cle'rkj

‘ 'I'ne above 1etter was sent to all Measm:e A Task Force Members- :
Schroeder, ‘Ann Cerney, Frank Johnson,  A.*Fred Baker, John- ledbetter,”
‘" Ron Thanas, Robert Mullen, Jenanne Benjamln, Walter Pruss, ‘and” Beryl

Foom




: MEMORANDUM
: Honorable Mayor and Council Members
‘ Fram: Councilman John "Randy" Snider

Date: July 28, 1986

: Re: Measure A

I am sure that the Council has heard accounts regardmg the Measure A
Task Force meeting of July 24, 1986. I was preseit at that meeting,

e

However, I think that it is important for this Council to relterate its
charge to the Task Force. I have taken the liberty of sending to each
Task -Force member, a copy of the City Council minutes of December 18,
1985, at ‘which meeting I made the notion which was seconded by
Councilwoman Olson, to proceed with the appeal in the L.I.F.E. V. City
of Iodi' suit, however, but to also develop a Task Force to seek v1ab1e
alternatlves to Measure A.

It was my understanding of the Council's charge that the Task Force .
~ could recamend that the City could do the follow:mg, althoughf
, certamly not lmuted to only the followmg.

» dec1510n on the constltutlonallty of Measure A ‘was rendered. ,

(2) Develop an alternat:.ve to Me_asure A whlch could include a general
jl_plan update whlch would have a growth

(3) Come up Wlﬂ'), a growth management ordmance smular to Measure A.

Further, I belleve that whatever the recormxendatlon of the Task Force,'
“that .the City Council, at' the very earliest’ ‘possible . time, ‘should
pexmit . the - citizenry of the City of Iodi, to take: an active part in-
- advising - the .City Council, through’an adv1sory electlon,

altematlve is v1ab1e. For example' RS

and frankly, do not necessarlly agree with' the: perception: regardmg
confusion, or lack of consensus on the part of .the Task: Force.

g ,‘ (1) Recormend to the Clty Counc:.l that we contmue w1th the appeal and", e
© not worry about any alternative to Measure A until the final Court v

gement element thereto. -

e

T T T

f‘general plan update which would include a. . growth management ; eleinent‘
“limiting'the growth in the City of-Lodi to. a. certain percentagefeach».

“onthe ballot, an advisory measure, seeking from the’ ‘citizenry, a

positive or nugatlve vote on whether ‘we_should pursue that plan.

":If the 'I'ask Force were to recam\end ‘as_an alternatlve"to Measure A, a

“year, it would be my recommendation that the Council would then;place -




Honorable Mayor and Counc11 Manbers
Re: Measure A
Page Two Co

It is my mﬁerstandmg that 1t has never been Counc11's J.ntent that the
Task Force :should go about the business:of updating the,,general plan
without an aff:.rmatlve vote of the cltlzenry on. this’ matter :




Continued June 25, 1986

- comN iczéf::st’
(eI cER)

o PUBLIC HEARINGS

llc“ AND "EII

- BASINS ANNOUNCE:S ~

i "cc-z7 (a)

PUC APPLICATIONS

3. Determned that ‘a:Zoning’ Hardship ex15ted and approved

the request of Delores Becker for 'aZoning Variance to

‘reduoethereq\u.redrearyardsetbackfmlo feettos_

“ " feet to permit the erection of a dwelling with an
attached garage at 110 North Butchins'Street (formerly
429 West Elm Street) in an area zoned R-HD, ngh
Dens:.ty M\.\ltlple-Famlly Res:LdentJ.al

Condltlonally approved the request of Carey Development
Campany for a Use Permit to develop Woodlake Plaza, a

- 49,510 square foot shopping and retail center at 2401

" West Turner Road in an area’ zoned c-s, Commercial

. ShOPpmq- '

.In a related matter ‘the Plannmg Camussmn certified
‘the filing of a Negative Declaration by the Cammmnity

. 'Development Director as: adequate envn_romnental S
docmnentatmn on thJ.s request

City Clerk Reimche announced that on. Wednesday, June 25,

1986 -at-7:30-ma at St. Peter’s Hall, a-Public Bearing is . .. !
being conducted to. review the,Park' Master Plan Concept for = - -’

E Basin.: A like Public Hearing'is also scheduled on
Thursday, June 26, 1986 at 7:30 mm at the I.odl Recreata.on

and Parks Offz.ce regardmg C Basin,

On reccrrlrendatlon of the C:Lty Attorney and L. J . Russo

- Insurance Services, Inc., the Clty's Contract .-

-Administrator;”. Council; on' mction-of Council Member
Hinchman, - Olson: 'second, denied. the following Claims and
referred them back to L J Rnsso Insurance Serv:.oes, Inc..v

a) Joseph Rodezno, DOL 4/16/86

b Walter Nuss, DOL 1/22/86
'¢) William Bechthold DOL 3/18/86

:CJ.ty Clerk Remche presented the' follow:mg appllcatlons ', '

that had been rece:.ved for alcohohc beverage lloe.nses. -

 Adkins, Fthelyn L. /MelvmrH ,
Mel's, Fine-Wines;"8 North Mam Street, Iodi
Off Sale Beer ‘and Wme ‘ ST '

Norton, Jmmy Wayne
EYl Rancho:Bar;and Grill :
- 621.North: Chemkee Lane, Loda.l
On sare ‘genera eatmg plaoe and caterers pemut

Jaoques, Carolme R and Emest E., Jr. .
~ Top Value Food - . :

429 West J.ockeford Street, Iodl
; :yoff sale general '

;:Clty Clerk ReJ.mche presented;’co the Counml a notlce of
“Public’ Hearings. on’ proposed rate: changes and: anerxinent to "
-application:to be held by the California Public Utlllt.es

Camussmn on June 23 25, dnd July 26 1986
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MEMORANDUM
. Date:  July 31, 1986
I o To: Honorable Mayor and
R Members oftheLodJ.CJ.ty Councll
o  From: ~ Alice M. Reimche
BN ' City Clerk '
- Subﬂect Letter fmm Robert H. Mullen Regardmg Measure A Task Force Cha.rge
"Attached please find. letter fram Robert H. Mullen ‘addressed to the Task Force =
" Committee Menbers which :anlude hls thoughts regardlng the responsn,blllty and (TR S
5 chargeof that committee. '
, Mullen s letter is belng forwarded to you at hlS request.
&lu 7})




s 1
Y
ye raL S
.
Lo MULLEN, SULLIVAN & NEWTON
e EAN . ATTORNEYS AT LAW
C. M. TBUD” SuLLE oo
. OF COUNSEL
E:S:;AgA;:UES“,ST:NN fHY WEST TOKAY STREET ANTHONY N, PEROVICH
THOMAS J. DRISCOLL, JR. - P. 0. BOX 560 ‘ ROBERT C. LITTS -
STEPHEN C. SNIDER LODI!, CALIFORNIA 95241-0560

GAEL A, GISVOLD
: (209] 334-5144

July 30, 1986

Dear Task Force Commlttee Member:

S I an sorry ‘that I ‘was ‘unable to attend the last
meetlng of the Commlttee as I was out’ of town. : ..

AR A IR IRy e s e

o I read of the meetlng 1n the paper and have read

Allce s July '25th letter which-encleosed a copy of the '
. Council meetlng mlnutes of 12/18/85. These are my

! : ' ' thoughts*' Con

: The Clty Councml should place the respon- RS
sibility of coming up with recommendations on our ' :

:Committee and our. Committee: in turn should be chaired by
“one of our members. ‘I believe that Ann Cerney has the

mutual respect:of-all’of us and I would propose her for

chalrperson of our group.

ks

4 1 1 think that our Committee should meet more
: .often than: once a month o that we may complete our
vda551gnment.,. g i

I thlnk that the Commlttee should recommend"yk
‘to the Councxl that- o

oo : ' ;31.‘ The Clty Attorney and legal staff be

E "1nstructed to proceed as rapidly.as:possible to obtain a
:Tjdec1510n from the: Appellate Court’ to determine the consti-- .

;’;tutlonallty of Proposition A.; If this recommendation- 1s -

. adopted by the Council, then if: Prop051tlon A is held - :

‘constitutional, that will be the end of it. If it is held

?_unconstltutlonal, our Committee could then be: reactivated

to come up with a proposed " ordlnance or initiative ord1—7

"nance concernlng the future growth of the Clty. S

i l Ask the Counc1l to delay the appeal for a
one year perlod 1n order to permlt technlcal adv1ce and ;;




‘call your attention to the article on "Court Rules on

Task Force Committee Members
July 30, 1986

Page Two

information to be given to the Committee by way of an:

amended General Plan which would lnclude reasonable growth”r‘

restrlctlons and llmltatlons.;

In my oplnlon; one or the other of the above pro-.
posals should be adopted by the Commlttee and recommended‘,
to the Counc11 at thls tlme.

g I am enclosxng a copy of the Newsletter publlshedf
by the California Association of Realtors on 6/24/86 and

No—Growth Ballots". Measure A was ‘adopted after the i
statute in- questlon and, therefore, the burden is.on the
proponents of Measure A to establish that "the ordinance
is reasonably related to. the protection of the public
health, safety or welfare of the affected populatlon~"

Very ly yours,

Robert H. Mullenl

Rﬁﬂ:sﬁfﬁ
Enclosure

A
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B.LA. v. City of Camgariilo
Courf Rules on
'No-Growth Ballots
In a long-awaited de<ision late
last month, the state Supreme
Court reversed two lower courts
and ruled that, while ballot
measures are a legitimate vehicle
for no-growth initiatives, propo-
nents must be prepared to defend
the measure if chailenged in court.
The case, Building industry
Association v. City of Camarillo,
. originated from the passage of an
- initiative in June 1981 that limited
" the number of new condominium

" units builtin the city to 400 a year.

_ B.IA sued Camarilloto have the
measure declared invalid, but lost
~in Superior Court and the state
- Court of Appeal e
. In his opinion for the court,
Jusnc_e Malcolm Lucas wrote that,
in exercising its power of initiative,
*“the local government must bear
- the burden of showing that the
- ordinance is reasonably related to
the protection of the public health,
safety or welfare of the aﬂ”ectcd
populauon ' '
~ 7+ Asaresult of the rulmg, lawyers
for the city of Cam:mllo and :

backers of khe initiative must remm

'to a Ventura County Superior Court
to prove that the ballot measure is
necessary to protect “public
~ welfare” and alleviate such o
= problemq as traffic congestion and

- (Continued on page four)A o

?resadem R@senihal Aler?s
Senators on Tax Concerns

C.A.R. President Richard
Rosenthal recently sent a forceful
message to California Sens. Alan
Cranston and Pete Wilson .
reiterating the Association’s deep
concern over a number of
provisions in the tax revision bili
recently passed by the Senate
Finance Committee.

One of these provisions, the so-
called “loss disallowance™
proposal, would prevent a taxpayer
rrom deducting real estate incurred

osses from most other forms of

income. Intended to limit
deductions by passive investors,
this proposal would hurt midd!le-
income owners who actively
manage small-scale rental property.
The loss disallowance rule
would also prevent both active and

. passive rental property owners

More Than 400 000 Affecfed

FHA Extension Remuins cnf lmpasse :

On June 17, Rep.

- Chalmers Wylie (R-Ohio)

introduced House Joint
‘Resolution 656 to extend the
Federal Housing Administration's
operating authority through
September 30, 1987, and to
increase FHA credit authority to
$132 billion for fiscal 1986 and to
$100 billion for 1987.

_ As of this writing, this is the latest
of many attempts to reinstate FHA

: operating authority, which was
suspended, for the sixth and -
- longest time this fiscal year, on

June 5. It is also anticipated that
FHA credit authority could expire
within the next day or so, at which

~ point the agency will stop

accepting or processing all

from deducting losses against other
income such as salary, dividends
and interest—even up to the
amount of cash invested—

“effectively taxing investors on their - -

cash losses. A $25,000 pamal
exemption for taxpayers “actively -
participating” in a rental real estate
activity would be allowed for the .
deductibility of losses.

“This allowance, however, is
phased out as adjusted income
increases from $100,000 o
$150,000. "Active participation”
requires that the taxpayer own at
least 10 percent of all interests in
the activity and that he/she -
participate in a significant and-
bonafide service.

The rule would apply .
retroactively to real estate
( Contmued on page tbree)

applications, even those recexved
priorto the suspension.

 Congress, meanwhile, hasbeen [

debating several other vehicles = -

which would attempt to resolve the’

issue of FHA operating and credit -
authority. Unfortunately, many of

these measures have fallen victim - s

to other political mampulauonS, :
and their passage does not appear o
promising.

C.AR. recemly wrotc to the
.California meémbers on the House .
‘Banking, Finance and Urban, Affairs.
Committee and to the California ™"
Congressmnnl Delegation’ urging
them to “actively support specific
legislation that will immediately ~
; nd fu!ly restore FHA mortgage

: (Contmued onpagefom;),.! :




Stout v. Edmonds

Sm’ne Fraud Recevenes Barred

The California Court of Appeal
First District, recently reversed a
-trial court ruling and held that _
sellers defrauded by a broker-buyer
were not entitled to real estate
recovery fund compensation
because the broker-buyer was
acting on her own behalf and not
performing acts requiring a real
estate license.
The case, Stout v. Edmonds,
involved a real estate broker who
purchased a parcel of property

from the sellers and defaulted aftér -

collecting property rents and
making the first two installments
on three trusr'deeds, resulting in
foreclosure and reacquisition of the
property by the sellers.

The sellers xhen filed suit for

Five-Year High

fraud and obtained a default
judgment against the buyer and
applied for payment from the Real
Estate Recovery Fund. When the

trial court ruled that the sellers

were entitled to recovery, the Real
Estate Commissioner appealed.
The Recovery Fund, which has
long been supported by CAR., was
established as a means of compen-

_sating people defrauded by real
-estate licensees. The fraud,

however, must arise *‘directly out
of any transaction when the )
judgment debtor performed acts for
which a license is required.” "~

. State law, in fact, specifies that
anyone who directly petforms the
acts with reference to his/her own’
properly does not require a license.

Resale Rate Jumps 27.8 Percent in Apn!

Sales of existing single-family

- homes in Californiarose bya .
remarkable 27.8 percent in April
from the previous month, the
highest level of sales activity since
October 1980. With a sales pace
14,6 percent higher than that of
April 1985, this marked the tenth
consecutive month in which sales
were higher than the year beforc.

Ahhough spnng is tradmonnlly a :

strong homebuying season, fixed
interest rates in the 10 percent

range have resulted in even greater -

sales activirty. Nationwide, April
resales reached their highest level
in more than six years.

. The median price of an existing
single-family home in California in

- April rose to a record $130,648, 14
_percent above the April 1985. . :
.median price of $114,648,

‘voter-approved initiatives have

, i conceros to their congressional ..
representat' 'es as 00N as possxble.

No-Growih Bcllots‘

‘(Continued from page one)

overcrowded schools.”
. The issue at hand arises out of .
1980 legislation which shifted the -
burden of proof from developers to
governments in cases involving city
or county ordinances that aﬁ'ecl the
housing supply.
In passing the law, the’
Legislature declzred that “an
adequate supply of housing is
necessary for the health, safety and
public welfare of all Californians”
and that initiatives prohibiting =~
expansion might lead to a shonage S
of affordable housing., = '
The court noted that, smce 1980 '

amounted to almost one-half of the’

‘growth limitation ordinances

passed in California. It was unclear
until the recent ruling whether the
statute also applied to such
initiatives.

FHA Extension T
(Continued from page one}) : L
lending activity™

In addition, all C A. R members
and their clients who have been
adversely affected by the FHA
program suspension are -
.-encouraged to communicate lhelr
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