
PUBLIC HEARING TO 
a:::.NSIDER APPEAL OF 

CITY ootJNcll.·. MEEi'I:NG 
·.·~.4,.1985 

MR. MICHAEL BT.JTI'EfW)Rl'H, 
207 FIRSI' STREEr I I.OOI I 

OF THE PIJ\NNING 
<XM1ISSION'S DENTAL 
OF HIS REQJEST FOR A 
ZONING VARIANCE 

Notice thereof having been published in 
accordance with law and affidavit of publication 
being on file in the office of the City Clerk, 
Mayor Hinchman called for the Public Hearing to 
consider the appeal of Mr. Mic.1ael Butterworth, 
207 First Street, Lodi, of the Planning 
Camri.ssion' s denial of his request for a zoning 
variance to reduce the required lot size at 207 
First Street, IDdi {Parcel "B"). 

The matter was introduced by Community 
Developrent Director Schroeder w'ho presented 
diagrams of the subject area and responded to 
questions as were posed by Council. 

Mr. Butterworth spoke on behalf of his appeal 
and responded to questions regarding the matter 
as were posed by Council. 

There being no other r::ersons in the audience 
wishing to speak on the matter the public portion 
of the hearing was closed. 

On rrotion of Mayor Pro Terrp::>re Reid, Olson 
second, Council granted the varia11ce based on a 
hardship in that the subject parcel had been 
inaccurately surveyed many years ago and that 
existing maps were in error and with the 
condition that the zoning variance be granted for 
duplex construction only. 
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DATE 

. TO: THE CITY COUNCIL 

. FROM: THE CITY MANAGER'S OFFICE Auoust 28. 1985 

SUBJECT: ··.. APPEAL OF MICHAEL BUTTEWORTH OF ZONING VARIANCE DENIAL 

BACKGROUND: At its meeting of June 24, 1985 the Planning Comission 
denied the request of Michael Butterworth for a Z~ning Variance to 
reduce the required lot size at 207 First Street (i.e. parcel "B" on the 
enclosed map) from 4,750 square feet to 4,515 square feet to construct a 
duplex in an area zoned R-HD, High Density Multiple Family Residential. 

In denying the request the Planning Commission was unable to make the 
finding that a "Hardship" as defined in the Municipal Code (i.e Zoning 

Ordinance). 

Section 17.72.080 of the Code states: "In granting any adjustments, the 
Planning Commission should find that such adjustment will relieve an 
unnecessary hardship or practical difficulty that would otherwise be 
c~used by the application of the strict letter of this chapter and that 
such adjustment will not be contrary i:o the public welfare" . 

. es B. Schroeder 
mmunity Development 

Attachments 

1'10 . 



NOI'ICE OF PUBLIC HEARING BY THE CITY COUNCIL 
OF THE CITY OF WDI 'ID C(li1SIDER THE APPEAL OF 

MR. MICHAEL B~RI'H, 207 FIRST STREET, I.ODI, CA 
OF THE PI.ll.NNING <X:M1ISSICN 'S DENIAL OF HIS REGUEST FOR A 

ZOOING VARLZl:.NCE ID REDUCE THE REQUIRED WE SIZE - 207 FIRST STREEI', 
L<DI, CALIFORNIA (PARCEL "B") 

NOTICE IS HEREBY GIVEN that on Wednesday, September 4, 1985, at the 
hour of 7:30 IDl or as soon th~eafter as the matter may be heard, the 
I.odi City Council will conduct a public hearing in the Council 
Chambers, City Hall, 221 West Pine Street, Lodi, california, to 
consider the appeal of Mr. Michael Butterworth, 207 First Street, 
Uxli, California of the Plannfug Ccmn.ission 's denial of his request for 
a Zoning Variance to reduce the required lot size at 207 First Street 
(Parcel "B") fran 4, 750 square feet to 4,515 square feet to construct a 

duplex in an area zoned R-HD, High Density Multiple Family 
Residential. 

Information regarding this item may be obtained in the office of the 
City Clerk at 221 West Pine Street, Lodi, california. 

All interested persons are invited to present their views on this 
matter. Written Staterrents may be filed with the City Clerk at any 
t1rne prior t-..o the hea:r.ing scheduled herein and oral statercents may be 
made at said hearings. 

Dated: July 24, 1985 

BY ORDER OF THE LODI CITY COUNCIL: 

1%t!!~~ 
City Clerk 
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CITY COUNCIL 

CITY OF LODI 
THOMAS A. PETERSON 

C1ty Manager 
DAVID M. HINCHMAN. Ma,or 

FRED M. REID ALICE '-~ REIMCHE 

Mayor Pro Tempore City Clerk 

EVH YN M. OLSON 

JAMES W. PINKERTON, Jr 

JOHN R (Randy) SNIDER 

CITY HAll. 221 WEST PINE STRUT 
CALl BOX 300& 

LODI, CALIFORNIA 95241-1910 
(209) 334-5634 

RONALD M. STEIN 

June 25, 1985 

Mr. Michael Butterworth 
207 First Street 
Lodi, CA 95240 

Dear Mr. Butterworth: 

RE: Variance - Reduce Required Lot size -
20' First Street (Parcel "B") 

At its meeting of Monday, June 24, 1985, the Lodi City Planning 
Commission denied your request for a Zoning Variar - to reduce the 
required lot size at 207 First Street (Parcel "B") rom .4,750 square 
feet to 4,515 square feet to construct a duplex, in an area zoned 
R-HO, High Den~ity Multiple Family Residential. 

In denying your request the Planning Commission was unable to make 
the finding that a "Hardship", as defined in the Zoning Ordinance, 
existed. 

Section 27-15{d) 2 of the Lodi Municipal Code (i.e. Zoning Ordinance) 
provides as follows: 

"Appeal. Any applicant or person claiming to be 
directly and adversely affected by any actions of the 
Planning Commission may, within five days (i.e. 
Working Days) after the action, file a written appeal 
with the City Clerk for transmittal to the City 
Council. 11 

If you with to appeal this matter, your correspondence should be 
directed to Mrs. Alice M. Reimche, City Clerk, and it must be 
received by her by 5:00p.m., Monday, July 1, 1985. The City Clerk's 
address is City Ha11, 221 West Pine Street, lodi. 

Sincerely,;{~ 

~~SCHROEDER ~~~ty~ Development Director 

cc: City Clerk 

City Attorney 
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Michael 3utterworth 
207 ?irs+ Street 
Lodi, Ca. 95240 

Dear Planning Commissioners: 

June 1 2, 1 985 

My na.ne is Michael Butte:-worth and I live at 207 First 
Street in Lodi. This is the fifth year that my wife and I 
have lived at the address in question. 

I would like to build an attractive duplex on my side 
lot (known now as parcel "B") preservinp the existing trees 
and shrubs to the greatest degree possible. I wish to main­
tain q comfortable "woodsy" ambiance and I have the e;re'Btest 
confidence that Mr. Arlie Pres~ler, the arc hi teet I wish to 
have draw up my plans, can do it. 

This "woodsy" ambi~nce is important to me not only eco­
no~ically, but aesthetically, since I will be the next-door 
neighbor. 

I a~ ~sking the Co~~ission to grant me a 5% variance 
from the ~1D Zoning requirement of 4750 sq. feet. I would 
not have to ask for such a variance except th~t upon measuring 
our lot to apply for the split we discovered th~t we have been 
the victims of "block shrinkage." 

According to the original survey of the Ayers/Pitchers 
subdivision (done in 1913) and all subsequent title reports 
and deedsL our property ~easures 66' by 132.5'. Howev~r, 
l\1r • .?iazzd found the lot to be 66' by 129'. Indeed, in com­
paring the descriptions on city planning maps to the actual 
measurement of the block along First Street, we found con­
siderably ~ore footage has been lost than that which I have 
suffered. (Mr. Schroeder gave a description of how this mis­
fortune came to pass in 11any of the older sections of town in 
the Planning Commission meeting o£ June 10, 1985.) 

This loss see~s to have occurred on the Church Street 
side, based on the place3ent of the house and driveway on ou:­
·~·.'est bound2.ry. 

I bought our house pa.rticularly with the idea of one day 
being able to build a pleasing multi-family dwelling on par­
cel "B". Indeed I paid a premium price for the property since 
it was zoned RH-D and was advertised by the se} lers and their 
agents as being sui~able for t~is ty~e of construction. 

At the time of ~urchase we went over t~e deed and fig­
ured. out t~Q square foota~e of t~e Droperty and what we caul~ 
do with it according to City Code. However, I placed my trust 
in the Titl? Somnany and the City ~a~ descriptions, a circu~­
stance I he~rtily regret. At this time, I hesitate to nlace 
bl~me in a~y n8rticular 1 irectio~, =~~~e it see~s that so ~~ny 
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seem to share it, t·..tt I do feel wronged. 

If I had the rr:issing 230 sauare feet then Parcel "Bn 
would measure 4745 squar~ feet ind I woul~ only need a var­
iance of 5 square ~eet (less then the size of a surfboard or 
1/6 the size of a ~x8 sheet of plywoo~ i~ order to build. 

Members of tte Co~mission have suggested that I contact 
the property owner an ~y North boundary line; ~r. Gideon Hieb 
of 234 Carson Plac~, Stockton, California; in order to ascertain 
whether he would be willing to sell me either 3.4'+ along t~e 
North side of P2rcel "B" o~ 1.8'+ along my entire North bouudary 
line in order to c:~e up with 235 square feet. 

I a:n not cert?.in of the setback re:i_uire'Tlents in this ca:-;e, 
but assumin~ 5' (t~e lesser) setback we enco~nter difficulities. 
The existin~ Nortt side fence i3 only 3'+ fro~ the house located 
on the nro-o~rtv (neir:"hbc,~' s ?.tzree:11ent.) If !1e sells !Tie t'r,e 
land enclosed by -+::>_e fence tr_e!1 we will need to a-ppear befo:::-e 
the Co~mission for ~er~ission to create a substandard lot. 
Furthermore, his· l::t measures (deed) 36.4 x 132.5 or 4823 Sluare 
feet. The propert~ is currently occupied by a very ol~ single 
far:~ily :lvtelling Cre:1tal) but is big enough for a 2 (two) st,::ry 
duplex according t: Code. If he sells me the 235 square feet 
the Commission wan:s, he will only have 4588 square feet left, 
not enough for a d'..t::;lex. !l:r. Hieb is v.·ise in the ways of t·:-:e 
world and is not a~1ut to sacrifice his own self int~rest. 

I could perha: 3 claim squ.8.tter' s rights based on 'TiY ~::.rage 
and fence locatior.. This legal action \•Jould bs as repuf,llant -
as it would be exr2nsive, cre::.te a substandard lot, and be un­
certain in result except to the animosity it would be sure to 
create. 

Upon reflectio~ I doubt the Commission will wish. me to pur~ 
sue this course of ~ction. 

To 1e~onstrat~ ~y conviction and rlesire to enhance Lodi 
and my neighborhoc~ r::.ther than other..,ise, let us exa':line ·.,·~;:::.t 

I 11ight do with my -:..ot (even in its shrunken st?te) accordin£ 
to Code and Dave :-~·:·:-irr.oto. Si :nply by "!:.he ~rtifice of a coE- -
nection that could je used as a carport 10 my nresent dwelling, 
I could cram 5 fa:r.ily dwelling-s (sinfSle ste:ry) or 7 fa~ily 
dwellings (2 story) without the nec~ssity to split my lot or do 
much more than a~·~=-~; for ::1 nuildin,:r perrni t. i'o go to an ex­
treme, without exc:::-edin.a the '1ei 0 ht gr3.~1ted to the :.;ect~rwoo·j 
develop~ent furthe:' North of ~~ on Church Street, I mi~ht be 
er.ti tled tc; .ar: UI' -: stories ~~d '!)3~k lQ .:n:ni ly d;·ie] lin irs o:: ·1y 
8515 square feet, --

(:Ple;_lS2 see firnp·e: on nc:xt :::;::-e,) 
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(FRGr': CITY •)F LODI ZC:·NING O::tDINA~lCE RE-~UIRE!,!?NTS:) 

ZONING DIST~IC'l' R..l-lD 

UNITS /:t-.TET A'~ RE 80 

MIN.:LOT AREA ~ s:~. PT. 2 
1 FA:::ILY D';GLLING: 

2 FA··~II.Y D'!;3LLING: 

3 FA'·~ILY D· .. 3LLING: 

4. FAi•:ILY D\3LLING: 

1 STORY 2 STORY 

4000 4000 

5000 4750 

6000 5500 

7000 6250 

EACH ADDIT:!:ONA1 D\"tE=._LING ADD: 

1000 750 

8515 S~UARB fE:EI 'E0TA1 

3 or 
4000 

4500 

5000 

5500 

500 

4 STORY 

~y LOT~) EXI.3T!NG 

ACTUAIJ (DEED) 8"7 45 SQUAF3 f~~T [ASSU?·1E :w SFLIT, CON-l 
\_NBCTING STRUCTURE 

FIRST STOPY: 

4 F.D. = 7000 
TOTAL:+1 F.D. = 1000 

5 F. D • = 8000 S .2 • ?'I • 

SECC:ND 

4 F.J. 
+ F.D. 
+ F.D. 
+ k' ., .... ..._.. . 

TOTAL: 7 F.D. 

T~~'.E:S STORY: 

4 ?.D. = 5500 

+ 
., 

!f'.lJ.= 500 ...!. 

+ l F.D.= 500 

+ l F.D.= 500 

+ l F.D.= 500 

+ l F.D.= 500 

+ l F.D.= 500 

10 F. D. = 8500 S.,/. FT. 

~M' r,,rn 
... :.....J·•l (Y::;s) 

STORY: 

= 6250 
= 750 
= 750 
= 750 

8500 SQ.F1'. 

f 
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JVl.AXHHJM 1;3Ul:DDING !-fEI :~HT. 35' - .75' (skillful arc.hitect) 

O.S. PARKING 1-1/2 per vmt (skillful architect) 

Such development would be hideous, not unlike the 
Olive Court Apart~cnts across the street (Church) from Parcel 
"B", which manages to include almost every possible object­
ionable feature to City Planning standards- and yet was per-
mitted by the Commission. 

As I am planning a 2 (two) story townhouse type duplex, 
you can see that I am asking for less than h?.lf of the number 
of dwellings which could concievably be built on the area in 
question. I am certain that my duplex will be in ha~ony with 
my neighborhood, indeed I ~3lieve it will strike a hi~her chore. 
You are all f~miliar with the procedure and econo~ics of build­
ing, and re&lize that it is much easier to obt::;,in loan financin£" 
where I live for a duplex than a single faC!1ily home. Bankers -­
kno...,· that it is much easier to find neo-ale to rent a duDlex for 
approximately $350.00 each than to rent-~ house for S?OO.OO. I 
can afford to build a duplex·now, but the loan requirements for 
a single family home will necessitate about 5 years more sav1ngs 
not to mention 5 years loss of possible business. 

I believe my request to the Commission is reasonable, and 
that I have certainly been placed in a hardship situation. I 
·~ould certainly appreciate your assistance in this matter. 

Sincerely Yours, 1 I 
.. -:7 ..... .j .I 

,// / ~- -~ 

///~- .· ./· I- . 7:.:· -f-:-
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HICHA:Sl BUTTERWORTH 

: ,/ 



Mr. Michael Butterworth, 
207 First Street, 
IDdi, California 95240 

Dear Mr. Butterv.urth: 

This letter will confirm the action of the IDdi City Council taken at 
its Regular Meeting of September 4, 1985 whereby Council following a 
Public Hearing to consider your appeal of the Planning Ccmnission 's 
denial of your request for a zoning variance to reduce the required lot 
size at 207 First Street, IDdi (Parcel "B") , granted the variance based 
on a hardship with the condition that the approval be granted for 
duplex-construction only. 

Should you have any questions regarding this matter, please do not 
hesitate to call this office. 

Very truly yours, 

ALICE M. REJM:HE 
City Clerk 


