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RID.JLt\R CALitiW{ Prior to int roductioo of the hereinafter lis ted agenda 
, d it&JB, Council ~r Pinkerton iooicated that he would 

/ r abstain fran voting oo these rmt ters. 

A\'IHUNI' TO 
<H>. K>. 1294 
tePA CJIJ1HJHti\L 
.PRllJC' K>. 3 
11UII> PHASE 
ACREIMM' 

CR>. K> 1294 
l<EINlliJl.OD 

1) ~t to Ordinance No. 1294 - Approving the tenm 
800 cor¥1i tions of a ME!Iber Agreanent between Northem 
Califomia Power Apncy and certain participating menbers 
and authorizing the executioo of and delivery of said 
Agreanent by Officers of the City of LocH - ~A Oeothennal 
Project No. 3 - Third Phase Agreanent. 

2) M1end Agreenent for O>nstruct ioo, ~rat ion 800 
Financing of the North Fork Stanislaus River Hydroelectric 
Development Project. 

3) M1end Agreenent to Contract for EJect ric Service with 
Uli ted States Department of &lergy, WAPA. 

The heretofore 1 isted I tans had been reviewed by Staff at a 
recent Infoma 1 lnfomational Meeting. lnfonnatloo 
regarding each i tan was again provided by Staff who then 
responded to quest ioos as were posed by the Counci 1. 

Following discussloo, Council took the following actions: 

Ol rmtion of Co\mci 1 Mmber Reid, Snider secorx:l, O:luncil 
re-introduced Ordinance No. 1294, including .\riBJ'dnent Ql8 -
Ordinance of the City Counci 1 of the City of Lodi approving 
the tenns and condl t ioos of an agrement to a MEmber 
Agreanent Between Northern Cal Uomia Power Agency arMi 
Certain Part lcipatlng Mlm>ers, 800 Authorizing the B!tecutlon 
0 r and De 1 i very 0 f said Agreanen t and Madnent by Officers 
of the City of Lodl, t«:PA, Oeothemal Project No. 3 - Third 
Phase Agreanent. The root ion carried by the following vote: 

Ayes: O>mci 1 ME!rbers - Reid, Snider, and Olson (Mayor) 

Noes: Counci 1 Mlllbers - lrbrphy 

Council MBrbe;:' lrbrphy indicated that he was voting no as he 
had not had an opportunity to cmpletely review the 8\t)ject 
docunents pertaining to this i tan 

Absent: Counci 1 Mmbers - None 

Abstain: Counci 1 1\btbers - Pinkerton 
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\ 

\ 



Draf~of August 25, 1983 

AMBNDXBH'l RDMBBR ONB 

Dated as of August 1, 1983 

'1'0 

_:; .. . (9 

AGRBBIIBft POR CORSftiJ~IOll, OPBRATIOl!l MID PI!WIC.IlC 
OP GBO'lBBIUIAL GBRBRM'IR; PROJBC'r NUMBER 3 

oated .. of July 1, 1.983 

By and Among 

BOtmiBlUI CALIPOJUIIA POifBll AGERCr 

and 

CXft OP ALAIIBD& 
ern or BIGGS 

Cift 01' GRIDLB!' 
ern OP BBAr.DSBOIO 

Cift ·OP IDDI 
Cift' or LOIUOC 

Cift or PALO 11'40 
Clft OP ROSBVILLB 

Cift OP Sllr.r& a.au. 
Cftl 01' UKDB 

PLOIIAB-SIBRRA IDRAL BLBCftiC COOPBDnVB 

'!r •' • 
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AGREEMENT 
.. AMENDMENT NUMBER ONE TO 

F~~CONSTRUCTION, OPERATION~D FINANCING 
OF GEOTHERMAL GENERATING 

PROJECT NUMBER 3 

This Amendment Number One, dated as of August 1, 1983, by 
and among Northern California Power Agency, a joint powers agency of 
the State of California (hereinafter called "NCPA") and the other 
entities executing this Amendment Number One. 

WITNESSETH: 

WHEREAS, NCPA and the other entities executing this 
Amendment Nun::,er One have entered or will enter into an "Agreement 
for Construction, Operation and Financing of Geothermal Generating 
Project Number 3", dated as of July 1, 1983 (the •original 
Agreement•) to provide for the construction, operation and financing 
of the Project, the sale by NCPA of capacity and energy of the_ 
Project to the Project Participants and the security of the Bonds to 
be issued to finance the Project; and 

WHEREAS, NCPA a~d the other entities executing this 
Amendment Number One desire to amend the Original Agreement in vari
ous respectsJ 

NOW THEREFORE, the parties hereto do agree as follows: 
. 

SBCTIOll 1. Definitions. The capitalized terms used 
herein shall have the respective meanings in this Amendment Number 
One as ascribed thereto in the Original Agreement. All references in 
this Amendment Number One to the Original ~greement shall mean the 
Original Agreement as amended by this Amendment Number One. 

SBC'.riOll 2. Amelldments. (a) Section 1 (f) of the Original 
Agreement is hereby amended to read in its entirety as follows: 

• (f) •Project Entitlement Percentage• means, with 
respect to each Project Participant, the percentage so 
identif led and set fo.rth opposite the name of such Project 
Participant in Appendix A hereto, as such percentage" shall 
be re•rised from time to time in accordance with 
Sections 7(d) and 13 hereof. "East Block Entitlement 
Percentage• and "Project No. 2 Entitlement Percentage• 
mean, with respect to each Project Participant, the percen
tages so identified and set forth opposite the name of such 
Project Participant in Appendix A hereto, as such percen
tages shall be revised from time to time in accordance with 
Sections 7(d) and 13 hereof.• 
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(b) Sect~ 7(d) of the Original~reernent is hereby 
amended by adding r: the end thereof the folTowing: 

. "Upon any change in Project Entitlement Percentage 
pursuant to this Section 7(d), (i) the Project No.2 
Entitlement Percentage (if any) and the East Block 
Entitlement Percentage of each Project Participant shall be 
automatically increased for the remaining term of.this 
Agreement by allocating the Project No. 2 Entitlement 
Percentage (if any) and the East Block Entitlement 
Percentage of the defaulting Project Participant among"the 
non-defaulting Project Participants in proportion to each 
Project Participant's respective increase in its Project 
Entitlement Percentage, and (ii) the defaulting Project 
Participant's Project No. 2 Entitlement Percentage and East 
Block Entitlement Percentage shall (but only for the pur
poses of computing the respective Project No. 2 Entitlement 
Percentages and the respective East Block Entitlement 
Percentages of the nondefaulting Project Participants) be 
r~duced correspondingly.• 

(c) section 12(a) of the Original Agreement is hereby 
amended to read in its entirety as follows: 

• (a) This Agreement shall not take effe.ct until 
(i) it and/or any supplement to it provided for in 
Section 2{c) of the Second Phase Agreement has been duly 
executed and delivere~ to NCPA by Proj~ct Participants the 
Project Entitlement Percentages of which, in the aggregate, 
equal 100,, all in accordance with Section 2(c) of the 
Second Phase Agreement and accompanied by an opinion for 
each Project Participant of an attorney or firm of.~ttor
neys in substantially the form attached hereto as 
Appendix B, and (ii) the Refunding Date shall have 
occurred.• 

(d) SectiQn 16(e) of the Original Agreement is hereby sup
plemented by adding at the end thereof the following: 

• (v) The third paragraph of Section 58 of the Project 
No. 2 Member Agreement shall be superseded by Section 7 (d) 
of the Agreement for Construction, Operation and Financing 
of Geothermal Generating Project Number 3. 

(vi) Section l(g) of the Project No. 2 Member 
Agreement shall be amended by adding at the end thereof the 
following: 
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'Any ~oject Participant under * Agreement for 
Con~uction, Operation a~1 Financing of 
Geothermal Generating Project Number 3 that has 
a Project No. 2 Entitlement Percentage greater 
than 0\ under such Ag~eeme~t shall be a 
'Purchasing Participating Member• for all pur
poses of this Agreement and such Purchasing 
Participating t~ember • s Purchasing Participation 
Percentage shall be its Project No. 2 
Entitlement Percentage•.• 

(e) The first paragraph of. Appendix B to the Original 
Agreement is hereby amended to read in its entirety as follows: 

,. - --

"I am acting as counsel to the (the "Project 
Participant") under the Agreement for Construction, 
Operation and Financing of Geothermal Generating Project 
Number 3 dated as of July 1, 1982, as amended by Amendment 
Number One dated as of August 1, 1983 (the •Agreement") 
among the Project Participant, Northern California Power 
Agency (the •Agency") and certain other entities, and I 
have acted as counsel to the Project Participant in connec
tion with the matters referred to herein. As such counsel 
I have examined and am familiar with (i) those documents 
relating to the existence, organization and operation of 
the Project Participant, (ii) all necessary documentation 
of the Project Participant relating-to the authorization, 
execution and delivery of the Agreement and (iii) an exe
cuted counterpart of the Agreement.• 

SBCriOR 3. Original Agreement ae.ains in Pull Force an4 
Bffect. Except as amended by this Amendment NUmber One, the Original 
Agreement heretofore existing remains in full force and effect. 

This Amendment Number One may be executed in several coun
terparts, all or any of which shall be regarded for all purposes as 
one original and shall constitute and be but one and the same 
instrument. 

.• 
I 
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IN WITNES~EREOF each Project Par~cipant has executed 
this Amendment Numtlr·t One with the approval 8r-' its governing body, 
and caused its official seal to be affixed and NCPA has executed ·t.hls 
Amendment Number One in accordance with the authorization of its 
Commission. 

NORTHERN CALIFORNIA 
AGENCY 
By 
And 

CITY OF ALAMEDA 

By 
An 

CITY OF BIGGS 

By 
And 

CITY OF HEALDSBURG 

By 
And 

CITY OF LODI 
By 
And 

CITY OF LOMPOC 

By 
An 

POWER 

-s-

CITY OF PALO ALTO 
By ______________________ _ 
And. ____________________ _ 

CITY OF ROSEVILLE 

BY~--------------------And. ____________________ _ 

CITY OF SANTA CLARA 

BY-----------------------And. ____________________ __ 

CITY OF GRIDLEY · 

BY--------------------
An~--------------------

UltiAB 

BY----------------------And. ____________________ ._ 

PLOMAS-SIBRRA.RURAL 
ELECTRIC COOPERA'riVB. 

BY~------------~--~
An~--------------------

J 



~ ORDINANCE NO. 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
---------' APPROVING THE TERMS AND CONDITIONS 
OF AN AMENDMENT TO A MEMBER AGREEMENT BETWEEN 
NORTHERN CALIFORNIA POWER AGENCY AND CERTAIN 
PARTICI~ATING MEMBERS, AND AUTHORIZI~~ THE EXE-
CUTION OF AND DELIVERY OF SAID AMENDMENT BY 
OFFICERS OF THE CITY OF • 

WHEREAS, pursuant to the provisions of Chapter 5, 

Division 7, Title l of the Government Code of the State of 

California, as amended (the "Joint Powers Act"!, the City of 

(the "City") and certain other public agencies created 

pursuant to the laws of the State of California (collectively, the 
~ 

"Members"), have ~ntered into a Joint Powers Agreement (the 

"Agreement•), as amended, creating the Northern California Pub1ic 

Agency (the "Agency"), a public entity separate and apart from the 

-·Members; and · 

WHEREAS, in accordance with the Agreement and the Joint 

Powers Act, the Agency proposes to acquire arid eonstruct or cause to 

be acquired and constructed and to operate or ca~ to be operated a 

project (the •project•) consisting of (i) two 55-megawatt geothermal 

generating units, and related facilities, including transmission 

facilities to the generating tie, in the State of california, and .all 

rights, properties and improvements necessary therefor, including 

fuel and water facilities and resources, and capital improvements 

thereto that may be constructed from time to time, and interests in 

certain other pr~perty and rights relating thereto, including a head-

quarters facility for use by the Agency in connection with the 

~ Project; (ii) Project No. 2, subject to the rights of the 



participants the()\n: and (iii) the refi().ncing of certain 

Development Fund expenditures: and 

WHEREAS, the City has entered or will enter into the 

Agreement for Construction, Operation and Financing of Geothermal 

Generating Project Number 3 (the •Member Agreement") dated for conve

nience as of July 1, 1983, to purchase electric capacity and energy 

of the Project from the Agency; and 

WHEREAS, this City Council finds aqd determines that it is 

desireable to amend the Member Agreement in accordance with the terms 

and provisions of Amendment Number One To Agreement for Construction, 

Operation and Financing of Geothermal Generating Project Number 3 

dated as of August 1, 1983 (the •Amendment•); 

NOW, THEREFORE, the City Council of the City does ordain as 

follows: 

1. The City Council hereby finds and deter.mines that the 

terms and provisions of the Amendment in substantially ~e form sUb

mitted to this City Council be, and the same are hereby, appraved. 

2. The and are authorized to execute 

and deliver said Amendment by and on behalf of the City. 

3. Pursuant to Section 54241 of the Government Code of 

the State of california, this Ordinance is subject to the provisions 

for referendum applicable to the City. 



.... 
: .... -:.·--

4. The Cif)Clerk ~hall certify to ~enactment of this 

. Ordi~ance and &hall cause this Ordinance to be published in accor

dance· with Section 54242 of the. Government Code· of the State h£ 

California. . -5. Thirty (30) days from and after its enactment, this 

Ordinance shall take effect and be in full force,. in the manner pro

vided by law. 

ADOPI'ED by the City Council and signed by the ___ and 

attested by the -~-- this _ day of _________ , 1983. 

---- of the City of 

Attest: 

(Seal) 
----of the City of 

! 
I 

... : ···. ;~;.-.·. I 
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