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LEASE Wl'm UDI 
rnAPE FESTIV~ 
R]{ um <F 
STADIU,.! AmUJID 

RES. Kl. 83-102 

A proposed Lease between the Cl ty of Lcdi and the Lodi Grape 
Festival and National Wine Show for the Festival's use of 
the stadiun was presented for Councll's perusal and 
awroval. Following discussion, on nnt ion of O:>unci 1 M!rber 
Mlrphy, Reid second, Council adopted Resolution No. 83-102 
approv.i.-.g the 8\.t>ject lease and authorizing the l'ttlyor and 
City Cerk to execute the subject agreanent on behalf of the 
City. 
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LEASE 

THIS LEASE, entered into this day of ---
19 ___ , by and between CITY OF LODI, a municipal 

corporation of the County of San Joaquin, State of 

California, Lessor, and LODI GRAPE FESTIVAL AND NATIONAL 

WINE SHOW, a corporation duly organized and existing 

under and by virtue of the laws of the State of 

California and having its principal place of business in 

the County of San Joaquin, State of California, Lessee. 

WITNESSETH: 

That for and in consideration of the rent to be paid and 

the covenants to be faithfully kept by Lessee as 

hereinaft(tr reserved and contained, Lessor does hereby 

lease' to Lessee the Lodi Stadium property, as a~own on 

Exhibit •A•, attached hereto and incorporated herein by 

reference, situated in Pioneer Park in said City of 

Lodi, together with all bleachers, dressing rooms, and 

structures used in connection therewith and any and all 

equipment used in connection therewith. 

That certain contract dated January 7, 1948, by and 

between the parties hereto and concerning said property 

is hereby terminated. 

The period for which said stadium, structure• and / 

equipment are so leased, are for such one of the weeks 

of the month of September of each year, as Lessee may 

select. The term of this lease shall be for a period of 

ten (10) years, with option for ten (10) additional 



years, commencing September of the year 1983 and ending 

with September of the year 1992. This lease may be 

ex.tended for ten (10) years, provided that the Lessee 

notifies the Lessor of his intention to exercise this 

option and pays the rental on or before January 15 of 

each year. 

It is understood and agreed that the term "week" as 

herein used shall mean Monday through Sur.1ay of any week 

of September as Lessee may select for the said term or 

period, commencing with September of the year 1983 and 

ending with September of the year 1992. 

It is understood and agreed that on or before July 

1st of each of said years during the life of th1 .... 

contract, Lessee shall notify the City Clerk of said 

City of Lodi in writing of, and in such notice shall 

state, which of said weeks of the then ensuing year the 

Lessee desires for the use by Lessee of said stadium. 

It is further understood and agreed that for any 

performances Lessee desires to conduct, Lessee shall pay 

to Lessor for the use of said r:.tadium, equipment and 

personal property in connection therewith, the current 

rate for all electricity actually used each year during 

such respective use and/or in preparation therefor. 

It is understood and agreed that any energy charges 

as may become due to Lessor hereunder shall be p3id to 

Lessor by Lessee on or before the end of the current 

year in which incurred. 



It is ~rther understood and a~ed that within 

three (3) days after such performances as Lessee may 

conduct during said term, Lessee shall clean up the said 

Stadium by removing therefrom all debris which Lessee 

may have caused to be in or upon the said Stadium 

Property because of such performance. 

It is by mutual agreement that the Lodi Grape 

Festival Association during its regular yearly Festival 

Show held in September may have exclusive use of the 

aforedescribed property for parking and other uses as 

may be consistent with its program and retain all 

revenues derived from said use. 

At other times, for special events, Lessee may be 

granted permission for use of Section 2 of Exhibit MA•, 

after Lessee has requested use of the area through the 

Recreation and Parks Department. Lessee shall retain 

75\ of all revenues derived from any use of Section 2 of 

Exhibit •A• granted by this lease, on the first six uses 

per year, and 50\ on all other uses, not including the 

use by Lessee of the property during the Grape Festival, 

wherein Lessee shall retain all revenue from Section 2, 

Exhibit •A•. The remaining reven·1e from Section 2 of 

Exhibit •A• shall be retained by Lessor. 

Lessee agrees that it will not commit nor suffer to 

be committed any waste or damage to or upon said 

Stadium, structures or equipment during such time or 

times as it may use said Stadium,. structures and 

equipment during the life of this lease, reasonable use 

and wear and damage by the elements excepted. 
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Lessee covenants and agrees to indemnify and save 

Lessor free and harmless from any and all liability of 

any kind or character for damage or injury to persons or 

property that may or might occur within the area covsrec. 

by the within lease, and for this purpose, Lessee shall 

furnish to Lessor a certificate of insurance certifying 

that the City of Lodi is named as an additional insured 

on a public liability policy with limits of 

$500,000.00/$1,000,000.00. 

It is understood and agreed that Lessee shall not 

assign this lease or sublet all or any part of said 

leased premises or equipment without the written consent 

of the Lessor first had and obtained, and neither this 

lease, nor any interest therein shall be assiqned or 

assignable, either by operation of law or otherwise. 

It is further understood and agreed that if Lessee 

should fail to pay any of the rentals herein reserved or 

any part thereof, or any of said electrical enerqy 

charges as the same shall fall due hereunder, Lessor may 

at its option, terminate this lease and all the rights 

of Lessee after giving to Lessee at least. thirty (30) 

days written notice of such termination. 

This lease and all the terms and conditions hereof 

shall inure to and bind the successors and assigns of 

Lessee subject to all the terms and conditions hereof, 

L~ssee, however, not to have the right to assign this 

lease without the written consent of Lessor first had 

and obtained. 
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It is understood and agreed that Festival shall 

provide and have control of all concessions, such as but 

not limited· to sale of beer, soft drinks, candies, 

peanuts, hot dogs, seat cushions, parking, broadcastiny 

and concessions of like kind, shall, during all 

performances which may be held hereunder by the Lessee, 

be under the exclusive control and supervision of Lessee 

and Lessee shall be entitled to retain all revenue made 

therefrom. Lessee may in Lessee's diacretion contract 

with third parties to provide such concessions. 

The rental fee shall be $1.00 per year, plus Lessee 

shall pay for the electricity, clean up, gar.bage removal 

and a payment to the City of $0.35 (Thirty-Five Cents) 

per e~ch paid gate admission that enters the Stadium, if 

an admission fee is charged. It should be noted that if 

utilities beyond the standard service available are 

required, the additional cost is to be borne by the 

Lessee. 
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IN WITNESS WHEREOF, the parties hereto have 

hereunto set their hands and entered into this lease in 

duplicate the day and year herein first above written. 

ATTEST: 

CITY CLERK 

CITY OF LODI, a municipa.1 
corporation 

By __ ~~~---------------MAYOR 

LODI GRAPE FESTIVAL AND 
NATIONAL WINE SHOW, INC. 

By ____ ~~~~=---·--------PRBSIDENT 

By ____ -=~~~~------------SECRETARY 
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THIS L~ASE, entered Into this d C ay o , 1913, 

by and between CITY OP LODI, a Municipal Corporation of the Slxth Cla11 

of the County of San Joaquin, State of California, Les1or, and LODI 

CRAPfl FRSTIVAL AND NATIONAL WINe SHOW, a corporation duly oraani&led and 

exlstina under and by virtue or the laWI of the State of Callfornia ancl 

havina it1 principal place of bu1iness ln the County of San Joaquin,.· 

State of California, Lessee. 

WITNESSETH: 

That for and ln consideration of the rent to Be paid and the 

covenants to be faithfully kept by Les1ee as hereinafter reserved ancl 

contained, Les~or does hereby lease to Lessee the Lodl Stacllu• Property, 

as shown on Exhlblt "A", attached hereto and incorporated herein by 

reference, situated in Pioneer Park In sal4 City of Lodl, toaether with 

all bloar.hor~~ dresslna roo•s, and ~tructurcs used ln connection there-

with and any and all equipaent used ln connection therewith. 

That certain contract dated January 7, 1948, by and between the 

paities hereto and concernlna said property ls hereby teralnated. 

Th~ period for which said stadiua, structures and equlpaent are 

so leased, are for ~uch one of the weeks· of the •onth of S•pteaber of 

each year, as Lessee aay select. The tera of this lease shall be for 

a period of ten (10) years, with option for ten (10) additional years, 

and endina wlth Septeaber of 

the yeAr Lessee covenant~ and aarees to pay as rent for said 

prcalses tho ~u• of ONF. DOLLAR (Sl.OO) per yeor. This lease aay be 

extended For ten (10) years, provided that tho Lessee notlflel the 

Los~or of hi~ intQntlon to exercise this option and pays the rental on 

or before January IS of each year. 

Jt is understood and agreed that the ter• "veek" as herein used 

shall •can Monday through Sunday of any week of Septe•ber as Lessee 

•ay select for the ~~id ter• or period, co•~encina ~ith Septe•b•r of 

the year and ending with Septeaber of the year 

• 



It is understood and aareed that on or before July lst of each 

of said years durina the life of this contract, Lessee shall notify 

the City Clerk of said City of Lodi in writlna tf, and ln:such notiee 

shall state, which of said weeks of the then ensutna year the Lessee 

desires for the use by Lessee of said stadlu•. 

It Is further understood and aareed that for any perfor•ancea 

Lessee desires to conduct, Leasee shall pay to Lessor for the uae of 

said stadiu•. equlp•ont and personal property in connection therewith, 

the current rate for all •luctrlclty actually uaad e.eh year durlna 

~ such respective use and/or in preparation therfor. 

It is understood and aareed that any eneray charaes as •ay be

co•• due to Lessor hereunder ahall be paid on or before the end of the 

current year in which incurred. 

It is further understood and aareed that within three (3) days 

after such perfor•ances as Lessee •ay conduct durlna said ter•, Lessee 

shall clean up the said Stadiu• by re•ovl~a therefro• all debris which 

Less!•· •ay have caused to be in or upon the said Stadiu• Property be

~ause of such perfor•ance. 

Lessor aarees to furnish to the Le5see the uso of said Stadlua 

Property, for a week ln Septe•ber a5 Lessee •ay so select durlna said 

ter• or thh hnso; and further. J.osaor aaroes to furnlsh adequate 

llahts and tho necessary eloctrlclty to keep the said Stadlu• Property 

in aood order and condition for the use of Lessee durlna such per-

foraances as Lessee •ay schedule. 

It is by •utual aaree•ent that the Lodi Grape Festival A~sociat!on 

durin1 its reaular yearly Festival Show h•ld in Septe•ber aay have ex

clusive use of the aforedescribed property for parkin1 and other uses 

as ~~Y be consistent with its proara•. At other ti•es for special events, 

Lessee •ay be aranted per•isslon for use of said property, after Le~••• has 

requested usc of the area throuah tho Recreation and Parks Depart•ent. 

Lessee shall retain all revenues derived fro• aJty use cranted by this 

lease. 

Lessee agree~ thnt it will not co••lt nor suffer to be co••itted 

. any wa~t3 or da•aae to or upon said Stadiu•, structures or equip•ent 

'-' 
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during such time ot· times as it may use said Stadium, structures and equipment 

during the 1 ife of this lease, reasonable use and wear and damage by the elements 

excepted. 

lessee covenants and agrees to indemnify and save Lessor free and harmless 

from any and all liability of any kind or character for damage or injury to 

persons or property that may or might occur within the area covered by the within 

lease, and for this purpose, lessee shall furnish to Lessor a certificate of 

insurance certifying that the City of Lodi is named as an additional insured on 

a public liability policy with limits of $500,000.00/$1,000,000.00. 

It is understood and agreed that Lessee shall not assign this lease or 

sublet all or any part of said leased premises or equipment without the written 

consent of the Lessor first had and obtained, and neither this lease, nor any 

interest therein shall be assigned or assignable, either by operation of law or 

otherwise. 

It is further understood and agreed that if Lessee should fail to pay 

_any of the rentals herein reserved or any part thereof, or any of said electrical 

energy charges as the same shall fall due hereunder, Lessor may at its option. 

terminate this lease and all the rights of lessee after giving to lessee at least 

thirty (30) days written notice of such termination. 

This lease and all the terms and conditions hereof shall inure to and bind 

the successors and assigns of lessee subject to all the tenRS and conditions 

hereof, lessee, however, not to havca the right to assign this lease without the 

written consent of Lessor first had and obtained. 

It is understood and agreed that. Festival shall provide and have control 

of all concessions, such as but not 1fmited to sale of beer, soft drinks, candies, 

peanuts, hot dogs. seat cushions, parking, broadcasting and concessions of like 

kind, shall, during all performances which may be held hereunder by the lessee, 

be under the exclusive control and supervision of Lessee and Lessee shall be 

entitled to retain all revenue made therefrom. lessee may in lessee's discretion 

contract with third parties to provide such concessions. 

-3-
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The lessor shall improve the property described on Exhibit "B" by adding 

fencing, drainage, lighting. and ilse lii:p:ov~h_parking area. wAicb is_ta..J>e_ gr.aded

~d oiled until such time thit usage..__a.nd..finances_being_ava.U~ble, tt could-be 

~ither-rnwhOle or on-a·ptece mea-l b&s-i~. Gradfng-and-o\-HAg of puking -

u:ea to be completed PO later than_ApriLlS..-1984. 1t81Nhtde: avf )aid improvements 

to be completed on or before June 30. 1984. lessor shall assume full responsibflit 

for the construction of said improvements. Lessee shall. in consideration therefor 

contribute TWENTY THOUSAND DOLLARS ($20,000.00) toward said improvements. payable 

to lessor upon completion of the above mentioned fencing. lighting, drainage, 
r ~ .. ~::; 

"- grading and IH-H,.,, w+-ttrtttrvnctersnmfmv-that pavtng ftf the pa..-iAV aPea (EJchibft 

~.._~a~-poss-ible.~nd~leted...on-or-before cheN -30, 1981. 

Lessee shall be entitled to use the property described on Exhibit "A" l "B" 

and the improvements thereon from time to time. other than Festival week, by 

mutual agreement with the City of Lodi through their Parks and Recreation Depar~n 

throughout the year and the ten:: of this contract and retain all revenue derived 

from said use. 
{ 

Rental woultclud~ights, clean up, garba ~val and payment to the 

City of .35 (Thir -Five Cen ) p nters the 

\ Stadium. It shou d be noted ,i if ut service availabl 
\_ 

are required, the additional cost is to be born by the Jesse 
'-

(____:.. IN WITrlESS WHEREOf. the parties hereto have h~reunto set their hands and 

\ entered into this lease in duplicate the day and year herein first above written. 

\ ..... 

f ,./ 

vi ' · 

ATTEST: 

City Clerk 

-4-
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CITY OF LODI, 

By----------------------~~-------Hayor 

LODI GRAPE FESTIVAL AND NATIONAL WINE 
SHOW, INC. 

By ______________________________ _ 

President 

By----------------------~~~~---Secretary 
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At-other times, for special events, Lessee may be granted permission 
for use of said property, after Lessee has requested use of the area 
through the Recreation and Parks Department. Lessee shall retain all 
revenues derived from any use granted by this lease, on the first six 
uses per year, not including the use by Lessee of the property during 
the Grape Festival. Such use by Lessee of said property shall result 
in a division of revenue on a basis of the Lessee receiving % 
revenue of said premises. Lessor shall receive % of revenue ---
from said premises. 

It is by mutual agreement that the Lodi Grape Festival Association 
during its regular yearly Festival Show held in September may have 
exclusive use of the aforedescribed property for parking and other 
uses as may be consistent with its program and retain an revenues 
derived from said use. At other times, for special events, Lessee 
may be granted permission for use of said property, after Lessee 
has requested use of the area through the Recreation and Parks De
partment. les~ee -sha 11 retain-all revenues derived from any use 
granted by this provi&iQA. 

.... .. -
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LEJ\SE 

THIS LEASE, entered into this 15 day of June 

19__!.3, by and between CITY OF LODI, a municipal 

corporation of the County of San Joaquin, State of 

California, Lessor, and LODI GRAPE FESTIVAL AND NATIONAL 

WINE SHOW, a corporation duly organized and existing· 

under and by virtue of the laws of the State of 

California and having its principal place of business in 

the County of San Joaquin, State of California, Lessee. 

WITNESSETH: 

That for and in consideration of the rent to be paid·and 

the covenants to be faithfully kept by Lessee as 

hereinafter reserved and contained, Lessor does hereby 

lease to Lessee the Lodi Stadium property, as shown on 

Exhibit "A", attached hereto and incorporated herein by 

reference, situated in r·ioneer Park in said City of 

Lodi, together with all bleachers, dressing rooms, and 

structures used in connection therewith and any and all 

equipment used in connection therewith. 

That certain contract dated January 7, 1948, by and 

between the parties hereto and concerning said property 

is hereby terminated. 

The period for which said stadium, structures and 

equipment are so leased, are for such one of the weeks 

of the month of September of each year, as Lessee may 

select. The term of this lease shall be for a period of 

ten (10) years, with option for ten (10) additional 
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years, commencing September of the year 1983 and ending 

with September of the year 1992. This lease may be 

extended for ten (10) years, provided that the Lessee 

notifies the Lessor of his intention to exercise this 

option and pays the rental on or be~ore January 15 of 

each year. 

It is understood and agreed that the term "week" 

as herein used shall mean Monday through Sunday of any 

week of September as Lessee may select for the said term 

or period, commencing with Septe:nber of the year 1983 and 

ending with September of the year 1992. 

It is understood and agreed that on or before 

July 1st of each of said years during the life of this 

contract, Lessee shall notify the City Clerk of said City 

of Lodi in writing of, and in such notice shall state, 

-which of said weeks of the then ensuing year the Lessee 

desires for the use by Lessee of said stadium. 

It is further understood and agreed that for any 

performances Lessee desires to conduct, Lessee shall pay 

to Lessor for the use of said stadium, equipment and 

personal property in connection therewith, the current 

rate for all electricity actually used each year during 

su~h respective use and/or in preparation therefor. 

It is understood and agreed that any energy 

ch~\·ges as may become due to Lessor hereunder shall be 

pa ht to Lessor by Lessee on or before the end of the 

<'U\ rent year in which incurred. 

-2-
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It is further understood and agreed that within 

three ( 3) days after such performances as Lessee may 

conduct during said term, Lessee shall clean up the said 

Stadium by removing therefrom all debris which Lessee 

may have caused to be in or upon the said Stadium 

Property because of such performance. 

It is by mutual agreement that the Lodi Grape 

Festival Association during its regular yearly Festival 

Show held in September may h~ve exclusive use of the 

aforedescribed property for ?arking and other uses as 

may be consistent w~th its program. 
"' . . L ......... -~, ....:) J--, . ·+- / 

Lessee agrees that ~-it will- not cornmit nor suffer to 

be committed any waste or damage to or upon said 

Stadium, structures or equipment during such time or 

times as it may use said Stadium, structures and 

equipment during the life of this lease, reasonable use 

and wear and dama~e by the elements excepted. 

Lessee covenants and agrees to indemnify and save 

Lessor free and harmless from any and all liability of 

any kind or character for damage or injury to persons or 

property that may or might occur within the area covered 

by the within lease, and for this purpose, Lessee shall 

furnish to Lessor a certificate of insurance certifying 

that the City of Lodi is named as an additional insured 

on a public liability policy wit-.h limits of 

$500,000.00/$1,000,000.00. 

It is understood and agreed that Lessee shall not 

assign this lease or sublet all or any part of said 

-3-
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leased premises or equipment without the written consent 

of the Lessor first had and obtained, and neither this 

lease, nor any interest therein shall be assigned or 

assignable, either by operation of law or otherwise. 

It is further understood and agreed that if Lessee 

should fail to pay any of the rentals herein reserved or 

any part thereof, or any of said electrical enerqy 

charges as the same shall fall due hereunder, Lessor may 

at its option, terminate this lease and all the rights 

of Lessee after giving to Lessee at least thirty (30) 

days written notice of such termination. 

This lease and all the terms and conditions hereof 

shall inure to .l!lnd bind the su.ccessors an j assigns of 

Lessee subject to all the tern~s and conditions hereof, 

Lessee, however, not to have the right to assign this 

lease without the written consent of Lessor first had 

and obtained. 

It is understood and agreed that Festival shall 

provide and have control of all concessions, such as but 

not limited to sale of beer, soft drinks, candies, 

peanuts, hot d<~s, seat cushions, parking, broadcasting 

and concessions of like kind, shall, during all 

performances which may be held hereunder by the Lessee, 

be under the exclusive control and supervision of Lessee . 
and Lessee shall be entitled to retain all revenue made 

therefrom. Lessee may in Lessee's discretion contract 

with third parties to provide such concessions. 

-4-
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The rental fee shall be $1.00 per year, plus Lessee 

shall pay for the electricity, clean up, garbage removal 

and a payment to the City of $0.35 (Thirty-Five Cents) 

per each paid gate admission that enters the Stadium, ;f 

an admission fee is charged. It should be noted that if 

utilities beyond the standard service available are 

required, the additional cost is to be borne by the 

Lessee. 

IN WITNESS WHEREOF, the parties hereto have 

hereunto set their hands and entered into this lease in 

duplicate the day and year herein first above written. 

ATTEST: 

CITY CLERK 

CITY OF LODI, a municipal 
corporation 

By ______ ~~~~-----------
MAYOR 

LODI GRAPE FESTIVAL .AND 
NATIONAL WINE SHOW, INC. 

By ____ ~~~~~-----------PRESIDENT 

By ____ ~~~~~-----------SECRETARY 

-s-
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City Clerk Reimche apprised the Council that a letter had 
been received franR. L. Kautz andCrnpany, the City's 
Contract Mninistrator reC<ITJOOnding that the City deny the 
following Claims and refer them back to the City's Contract 
Ad'ninistrator: 

a) Frank Preice Il)L 4/18/83 

b) Mlry Ellen Hayes IXL ~/4/82 

01 nntion of Mlyor Pro Ta1pore Snider, Reid second, Counci 1 
denied the aforarent ioncd claims and referred them back to 

; .· 

the City's Contract Mnini st:r.:a..:.to::.;r~.:....-----~~~:;;:::;:7:::::i~~~~ 
.-.:;;'7"1~~--.. -••-!""!!~"""'!'""'~;.:--.:~--x.:::;;.; -·-·?:."· "'~:··;\~-: . ----~:}S~~~-" 

:~.:~ .~:--·. 
;:· ;\[:i;::·.,:. 
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RECEIVED 

-~ .. ~· L. KAUTZ c1c co. 
: INSURANCE MANAOEMEMT 

1983 AUG 18 AM 8: 58 

AUCt M. REIMCHE 
CITY CLERK 

. No. I UNiON SQUARE BLVD. • (•US) 411·4940 
. UNION CrrY. CALIFORNIA 94517 

ClTY OF LODJ 
August 16, 1983 

... _ 

. ;~· . .'. 

Kr. Ronald Stein 
City Attorney 
CITY OF LOOl 
221 West Pine Street 
LOdi·, .~A 95240 

. ' 

fUSI Frank Preice vs. City ot Lodi 
Date of Losaa 4/lS/83 

Dear Rona 

Altboughthe r.laimant•a allegations in his claim a9ainat the 
CitY.'·.·are somewhat ambiguous, it appears as though he is 
contending his arrest ttas unlavful and as. a result he 
auffered physical and emotional damages. ··· - -

t~called the claimant on 8/12/83 in order to atte~pt to 
aacertain·mar• clearly what his ~•rsion ia of wnat happened, 
but he refuaed to speak witn me. He indi~..:!t~tl be had 
retai.ne~ an, attorney. to represent him and wben asked f,.,r the 
nne-'· of, the. attorney, he told rne he~ ~ould not tell at·. thia 
eltber'Oo' 'Therefore, our recomaendation in this case is qoinq 
t~ bav~ to b~ ba~ed upon the police officer's ac~ou~t. 

ricts 
:,'1' :·,··;. .. .•. ·; .. ; -:~ ; ~ 

. on. tbe ltbove date, Ofti.:-.r Harbin observed t.he cl,-i.unt'a 
:. vehicle accelerating at a r !.'Jtl rate of speed ~tld •st~~kinq• 

:!~·-·!::~~ :::!r~!~rro~ft~~ce:h:H:lba~til\~~~~t;~u ~7:te~ ~r:;~~<:. ti=~~;. : :,;:.::;:¥·~i~~;~\ti; 
o"or:-•· of ·alcohol on his breath. A field sobriety. ~est;·vaa~.- ~-: .· :·<'f.::·ij;~r,;. 
taken vbicb the claimant failed and Officer Barbin then-made·:-~ . \-.::t:~~r~~~~ 
the; decision ''to arrest the claimant for driving under~ tb.e·''. :.:L};~1fi1~~\~~t: 

. • ' . • • ~. . ·•·.~•'•' ,;\v~ ... ,(.;t.~~-.· 

1nfluenco · of ~lcohol. The c la ~mant was tnen transported t:> · ·::•:· :'J~£.:5'.- ~< 
LOd_i.Clty :ail where a blood teat was performed sbavirig:_a ::.~c.;;~:i:!~:::tt;;;_ 
result of a blood alcohol level ot 0.20 (twice tbe' L)resuaie'd · ''\?'i.', 
level of intOXlCdtion in California). 

OAKAu&S 

m:::.aif£f~r t;;e:~ :~:sb.~~:~~~\~::~~ iaq ec..~·/:1 w::: . :;: 1 tr~; ... j~lil . 
. ;~.~~~~ .:;~'i\ 
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Based· ·upon what .'.nforma t ion we currently have, we view this 
as o case of abs,lutely .!12 1 iab i 1 i ty against the City of 
Lodi. 

It is r~adily apcarent thot Officer Harbin had probable 
· c::Sus.t(' to ·.atop tne claimant when he observed. ~ha burni'n9 
~!!~her ·and ·.it. is also apparent that based uprin· 'the:'·cla!.JD
ant's" blood alcohol level ot 0.20 he was, in' fa'ct, under the 
lhflusnc~ ··or· .alcohol. Lastly 1 there ~ppeara to ~e.-~h()~·:r.eAl. 
f6t~e,·'nece.ssary 'in arrestin(j the claimant and .. theritfote·''''we 
do,···not feeF any allegation of excessive force could· be 
;&uppo~.t,a~le unless the cloimant has proof •. The. only ~o-_ept 
~o·!l·~~.f.nec:fi in· the arrest report la that app~ren~J~-~J~~! 
c;~aimant had had prior surgery on his wrist _and t:ha.t, .. ~th.e. 
band·cuffa ,, .did· create SOlie diSCOJafOtt. This; hOWVei,'~-.We.· , 
fe~l to. oe.':by. no means excessive fc;,rce~ . ,'' ... ·' ;<-~--···-..- .. 
.. ,,.\· ·~::.i,'-~:. ~;··<·· .·>':·· .. ·:,·, t • • • • • ·\" 

R&COMMENDA'l'·toNs ... 
.'\···· 

-::.:' ·".···.~: .. 
,We ''would.'· tner.fore recommend to yora City Council t:ha'~s~·'-M{~. ·· , 

.. ·.stdaice•s clata 'be denied at the earlieat poaaible·dat·e.··;-::_ 

very~' tculi.ia,urs 1 

:aw,~~~,~~ ·· 
· Dill Benson 
· Ll~bllity Claims Supervisor 

:- . . "'\"~ . ;; . ·. 

. . ,.;-

" .. 

cca ~o. Alice Relmche 
1' 

•.·: 
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ALICE M. Rflr.fCH£ 
CITY CLERK 

·'.\"~ NO;. U~J9;hotiAiE iLVD, • (415)487-4940 
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CITY OF LOot 
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·.·· 
'' 

\." 

:t\t.. R.o~_ld ~-~~in 
;(:i,ty At~or;ney, · 

. ··CITY or:·LODI . 
· P,.O. ·BOx 320. 
Lodl CN 95240 t:. :•.· >..' . -~:: .... ' ' 

.J\~a,.-).Kary Ellen Hayes vs. City of LocH 
. ·Date ... of Loss: 9/.4/82 

. : •.. ·:?i~~;::.~~~li.-., .\; 

-.:.. 

:·t~A.<;;[OU· ~u:e •var·e, Mrs. Ha:tes had earlier filed a claim ~n: 
'b'ehall' of he·r daughter, Mary Ellen Bayes, but this claim was.·."·:, 
,'(.ejec:ted .&&:,premature in accordance witb Section, 945.3,,,C)f,_·\ .. ·~·· 

.. ~~t.be_ ::calitorPia Government Code (it should be noted there-:· .. \':'· 
'have been sou recent legislative changes to this Govenuunt~: ,": 
3~o.de. .St.ct..i Qn) • . _:. . · · · · · 

·\.-~r~~--~;a;;~.<·haa ri.OW once ~gain filed a 'claia on behalf of h•r 
-;~•ugh,ter. :for-:,the incident vhich occurr~ on 9/4/82 and alnce .. : :· · 

···_this ·1n·c ident bas already beef\ inveBtiga ted, we would> ·: · 
. ·:~llk~!{ .. tO .· W_aStQ li ttl& t lae in &Ublfli ttin9 thiS letter 1 rec9a~.··:, ,,· 

:ae.ndfn9·Mrs~-'Hayea• claim be denied at the e:1rlieat poaeibl'e·-::~--:' . 
;.~a.te-.:c:': -We; would ·rurtber recomaend that Hra. ilayes be~. f.ul.ly_ .. '< _: ,:._: .· 
::~ .... :•war, · of . tbe. City' a intent to cover costs of deferiiae .. ·.· .. 
should her clait.l be ju<licially determined to be without··';,··.: .• 

;•.-rit or frivolous. · · · · · ·,·,_;:,.-> · .... · 
~. ~- . . 

. :;;~,etore_goi~<J-. f.urthe.r, we should note that Mary ~a~~n .. 
'(iliA& .. adjudicated to have been 9Uilty CJf resisting. ar(eS 

-., . - ... -.~~~-:-:.;::-!~}!.:·~: 

FACTS 

In order to avoid rttpeti tion and to provide. you ~:·~lth·:·{tf) •. 
f:ull benet it of our ou tst.c'Je .adjuster's investig~&t'ioni _·1. :~ u::&:;. · 
enclosing a copy of Mr. Layton's letters dat~d 2/ll/Sl~'·a~<~,:~~'::.:> 
4/8/8 3 • . co; . ''<'~'·'·. '\o'oc. 

OA.HAGBS 

sub:aitted a claim foe 11ec:Jical. a,n~;;ii2f'~~~· 
in excess of $1,300~00~ 

'; '. 
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I .f _RS& Mary tllen Bayes vs. City of Lodi 

LIA&ILlTY 

investigation conducted 
this case to be one of 

Based upon tne results of the 
.fnto.·tnis matter, we evaluate 
abilolutely. no .liability against 

.. -. 'polic~t'-;departaen·t.-
the City of Lodi or ita , .. 

.-·._. 
. ~ . . ' . -:. : ·.'· . :.'·: 

-·]!!COMi{ENDA'l.'lONS 

.. :;~-- wouid stronqly recomaend that this claim be denied- at the 
,~~•tlie&t poaaible date • 
. · ...... ··, .. _ 

Should you .. have any questions concerning this matter, 
·ao .not hesitate to contact the undersigned. 

S:Very. truly yours, 

.$111- ae!Ulon 
--l~~abili_~y _Claias Supervisor 

;Jhl/vd · 
.';._: .. :_· 

_,;'>; 

'Ma~- Alice Rel.Jicbe .-.·. 

. . ~ - . 

1f~~:~ 

: l, ., 

I 
! .. , l 

1 
;·. f 
--· l 
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