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CITY COUNCIL MEETING 
SEPTEMBER 19, 1984 

---- ~~s 
F.T.G. cx:NS"rnlC- City Clerk Reimchc presented a letter which had been received 
Tl~ MATffilALS fran F.T.G. Construction Matet·inls Coo-pnny nsking permission 
CUv1PM¥ ASKS to stockpi I e rmtcrin 1 on property determined to be a.vned by 
PFli\IISSirn TO the City of I..odi (located on Sacrrurento Road adjncent to the 
STal<PILE new clra inage pond now being excnvnted by their finn. 
r.\1\TmiAI..S rn · 
ClTI O'.NI-D A lengthy discussion regnrdin~ the subject was held with 
P1UarrY questions being directed to Stuff, the City Attorney, and to 

1\lr. Alegre of F.T.G. Construction 1\\lterials Coovnny. 

en root ion of G:>un.::i I 1\nmer Reid, Pinkerten second, Counci 1 
granted permission to F.T.G. Construction l\1aterinls to 
stockpile mnteriuls Fer their request with the concHtion that 
the City hnve ndcquatc l inbi I i ty protect ion, that fencing of 
the a ren he n r·equ i rrn'Cn t s , nnd t hut an ongoing program of 
sprinkling for clw be tmdertuken. 
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1 • CITY COUI1Cil 

CITY OF LODI 
HENRY A. GLAVES. Jr 

City M•n•~r 
JOHN R. (Ralldvl SNIDER. M<1yor 

DAVID M HINCHMAN ALICE M. Rt IMCHE 

M•vor ProT empore City Cieri! 

fVfl YN M. ()LSON 

JAMES W PtNICERTON. Jr 

fRED M Rf 10 

CITY HAll. 221 WEST PINE STREET 
POST OFFICE BOX 120 

lODI. CALIFORNIA 95241 
(209) 334-5634 

RONALD M. SHIN 

Mr. Frank C. Alegre, Jr. 
F.T.G. COnstruction Materials, Inc. 
8G4 North Cluff Avenue 
Lodi, CA 95240 

Dear Mr. Alegre: 

<X!tober 3, 1984 

filclosed herewith please find a fully executed copy of Agrcanent 
between the City o.f LocH and F.T.G. Construction rwuterials CcJtt>any, 
granting pennissinn for you to stockpile material Ofl City property 
located on Sacrmnento Road adjacent to the new drainage pond flOW being 
excavated by your finn. This Agreement was approved by the Lodi City 
Qnmci 1 at its regular meeting of Septent>er 19, 1984 and contains the 
conditions that were speci ficd by the Cotmci 1 at that meeting. 

Should you have any quest L:ms regarding this matter, please do not 
hesitate to call this office. 

AI\R: j j 
fuc. 

Very truly yours, 

' /} 1 fllu c 1~ 1 /f;i:/r~·.u
Alice M. Reimche 
City Clerk 

City Attorney 

/ 
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AGREEMENT 

THIS AGREEMENT, made and entered into this _______ day 

of 1984 by ·1nd between F. T. G. CONSTRUC'flON 

MATERIALS CO., hereinafter ko.'1.o'Nn as "CONTRAC'fOR"; and the CITY 

OF LOOI, a municipal corporation, hereinafter known as "CITYn: 

W I T N E S S E T H: 

WHEREAS, CITY owns property known as the "Hines" parcel. 

located on Lower Sacramento Road and Highway 12 in San Joaquin 

County; and 

WHEREAS, F. T. G. Construct ion Material:; Co. requested 

that the Lodi City Council grant permission to them to 

stockpile material from excavation of G-South Basin on said 

"Hines" parcel and stated that all material would be completely 

removed by August 1985; 

NOW, THEREFORE, the Lodi City Counci 1 at its regulpr 

meeting held on September 19, 1984, agreed to permit CONTR.t'.CTOR 

to stockpile land excavation material on said "Hines" property 

with the following conditions: 

1. TERM: That this Agreement is for a period of time 
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from , 1984 unt i 1 midnight of August 31, ----------------
1985. In the event said stockpiled material has not 

been completely removed from said "Hines" parcel by that 

tim~. said stockpiled material shall become the property 

of CITY. Further, if CITY is required to regrade the 

property to its before agreement level, CONTRACTOR 

agrees to pay for said regrading. If CITY is requt red 

to start a legal action to r~quire CONTRACTOR to remove 

t he s t o c k p i 1 e and I o i' the fence • end I or FOR t he cos t o f 

regrading of said·property. CONTRACTOR agrees to pay all 

CITY court costs and any and all reasonable attorney•s 

fees incurred by CITY. 

INSURANCE: That CONTRACTOR maintJin in full force 

during the term hert!of a policy of public liability 

i nsuran(.·e under which CONTRACTOR is named as insured, 

and containing an Additional Named Insured Endorsement 

naming CITY as an addition a 1 i nsu;·ed. and under which 

the insurer agrees to indemnify and holrl CO.'ITRACTOR and 

CITY harmless from, and against all c•>sts, expenses, and 

liability arising out of, or based upon, any and all 

property damage, or damages for per~onal injuries, 

including death. sustained in accidents o~curring In or 

about the demised premises; where such accident, damage, 

o r i n j u r y , i n c 1 u d i n g de a t h • r e s u 1 t s • or i s c 1 a i me d t o 

have resulted, from any act or omission on the part of 
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CONTRAcroR, or CONTRACTOR'S agents or employees. The 

minimum limits of such insurance shall be $1,000,000/ 

$1,000,000. In addition to the Additional Named Insured 

Endorsement on CONTRAcroR' S po 1 icy of insurance, said 

insurance policy shall be endorsed to include the 

following language: 

"Such insurance as is afforded by the 

endorsement for the Additional Insureds shall 

apply as primary insurance. Any ather 

insurance maintained by the City of Lodi or its 

officers and employees shall be excess only and 

not contributing with the insurance afforded by 

this endorsement." 

FENC lNG REQUIREMENTS : That CONTRACTOR is requ fred to 

fence entire stockpiled excavation material area with 

6-foot high chain link fence during the entire period 

that said material rem.t.lins on premises and/ar for the 

duration of this Agr~ernent. Said fencing shall be 

removed at the termination of this Agreement and said 

property shall be put in the candition that elcisted as 

of the <late of the execution af this Ag·rt!ement. 

DlJST CONTF~OL A..'ID WATERING: That CONTRACTOR is required 

to provid~ dust contJ ~1 and watering which shall conform 

to the provision3 in Sections 10 and 17 of the State of 
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California. Department of Transportation S t andt..• rd 

Specifications July 1984. A copy of said Sections 10 and 

17 is attached hereto ns Exhibit "A" and inco!"porated 

herein by reference. 

Necessary precaution~ to prevent dust nuisance shall 

be taken by CONTRACfOR during al 1 phases of 

construction. including non-working dayR. at no cost to 

CITY. 

In the event that said dust contro 1 &nd watering 

requirements are not complied with by CONTRACTOR, after 

two days' notice to CONTRACI'OR, CITY shall have dust 

control and watering work performed and biJl CONTRACTOR 

for the costs incurred in having said work done. 

5. CITY shall have the right to enter upon said premises to 

inspect same at all reasonable times. 

IN WITNESS WHEREOF. the parties hereto have executed 

this Agreement the day and year first hereinabove written. 

CITY OF LODI, a municipal corporation 

By ______________ _ 

N1"I'~ST: 

efice M. ~eimche 
ty Cler 

F. T. G. CONSTRUCT I ON MATERIALS CO. 

By------------------------·-

TTTTe------·--------------
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SECTIO~ 10 

Dl'ST CO~THOL 

SECTIO~ 10 

10-1.01 Dc.·sc.·ription.-Ttu~ work o;hall cons1st of apph lll).! t'llht'r water 
()f dust palh.tll\ t'. or hot h. lor the alknatwn or prt•n•ntion of dust nui-
\;lll<"l' 

J)u-.t r••'ul!m~ from tht• ( :ontr;l('tor's pc.•rformanet• of the wo.rk. t'itht.•r 
111\Hit• or ouhtdt· ttw n~ht ot \\a\', 'ih.dl bt• controlll'd b\' the.• Contractor 
111 .u:cord.uu·t· wtt h the pro\·t-.Hlll'i m Section 7 ... Lq!al Jll'la tions and Rt.'
'pon,thtltt\ .. 

It I'> llllll,•r,tood that tht• pronsions 111 Section 10. "Dmt Control." \\ :ll 
tlt>t p;t•\ t•nt tht> (:on tractor from applym~ watc.•r or du-.t palliative for bs 
,·uti\ t'lllt'lll't.> tf tw \O dc.·,trt'\ 

10-1.02 :\pplit·atinn.--\\'att·r 'hall bt' ;tpplwd .1:) prondt'd u: St'ction 17. 
\\ .• t,·nnl.! .... 111d du't p.tllt.tll\ t' 'hall nmtorm Ito and bt' apphed as pro

\ tdt•d Ill ~t't'!IOil }.'( "l)u\l l'.tih.tll\t' .. 

10-l.O:l (Bianld 
10-1.04 Paynwnt.-:\o st>p;&ra!t· p;n nwnt will lw m.Hit' for any work 

; ··: t1 •rnwd t>r matt·ra.tlu,cd to control tlu't rc.•,tl!tm~ from tht' ( :ontr~tctor's 
r·•·rtorm.ttH't' of the work. t'lttwr ms1dc.• or uutsHit' tht• nght of wav. Full 
, •mp,·n,atann for mch dust cnntrol will he considt•rt•d as mclude<i'in the 
;·~H ,., p.ud for !ht• \·arto\1'> att'lll'> of work 111\·oh-cd 

\\ ~lr'!l tht· 1-:n..:lllt't'r nrdt•r' tht• appltcatwn of watt•r tnr tht• purpost' of 
:\!r,•iiml.! dmt Clll\t·d hv public tr.lll1c onl\'. 'i\ICh work w1!l be paid for 

1, ,. 't r .1 \\ r1r k a' prm ldt•d m St·ct 11 lit 4 · 1 0.1 D. exct•pt as ot herwist• prondt.'d 
: '''<!1''11 '\-I 0.1. "Tt•mporarv Suspt•nswn of \\.ork .. 

I ll~ I I EXHIBIT A 
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Sl-:CTIO:\ 17 

\\'.-\ ITH!:\G 

SECTIO~ 17 

17-UH Dt'\('ription.-Tlm work shall <-'L'I.Ist of dt•n•lopm~~ a watt•r 
,upph .md furn1'>~11lll~ .til watt•r rt•qulrt•d for thl' work. mcludmg watt•r 
::,t·d m tht· pt·rlorru.mvt· ot work p;ud fur ;L" l'Xtra work. and .tppl~·ing all 
'.\ .1! t•r 

17-1.02 :\pplication.--\\',ttt'r '\h,dl he aj)pbt•d m the amounts. at tht' 
... c.lll< lll\ .• llld tnr t ht· purpo"e' dt'\H!Ilatt•t m tht' lipt•nal prons10ns and 
: ~lt'~t· 'Pt't'ltH .tllllll\, .111d ;t'> urdt•rt'd bY tht' Ell~.!lrlt't'r 

\\ .ttt'r tor cump.wt111~ t'!l'bankrt~t•nt m.ttt·n.tl. subbast•, base and surfac
::t.z ltl.ltt•n.LI. and tor Ia \IIl~ dmt \hall bt• appht•d bv nwan\ of prt''\sure·typt• 
!t,tnhutors or p1pt• hilt'' cqlllppt'd wtth a spra\· 'intt•m or host'S Wtth 

::
11 /llt•\ th;tt \\tl!m.,,n,· .1 umlorrn apphc.ttloll of \\alt•r 

\ll t'<jliiJHllt'llt ll\t'd I< lT t tw .1ppitt'atlllll of "att•r .. tl.lll bt• t'ljli1Jlpt'd with 
· !··''l!l\t' IIH'.IIl\ ot \itll!·tltl 

l nJ,., ... othcn\ 1,,. pt·rmtttt'd ll\ tlw Fnt.!lllt"t'r ur all tht• watt•r I\ applit>d 
· ·. :t:r'.lll\ r•t ptpt· ltnr·' .. 1! lt'.t'! •lilt' mubtlt• lllllt w1th .1 llllllllll\llll capacitv 

: ! ·~WI .:.d!uth ,h,til h· ;t\·ad.tblt· tPr .tpplnn).( water on thl' proJt'Ct at all 
::.•·'\ 

17 ·1.0~.) Cht·rninal :\dditi' t·~--lltht' l :untractor t'lt•cts to d1> o;o lw mav 
"', !.r'llltctl .td<iltl\ ,., !II\\ .ttt'r ll\t•d h,r ('t~tnp.H twll If -.ud1 ad<htl\'t>S ar~· 
···1. :ttrlll,ltllh.: ;trtd .tpphtn~ tht· .tdd1tt\t'' 'h;tll b,· at !ht· Culltra(·tor's 

:: ·· ~'.:ht 1' r,.,,.r, I'd h, the Elli.!llll't'T to prlll11b1t tht· uw of .1 particular 
• ·: •· t .lllllttl\ r'. tu d,.,ll.!ll.tlt' tht• location-. \\ ht•rt• a p.tr!ll'lll.tr typt' of 
:: :.'1\•' tll.l\ 11"1 lw uwd. <,r to lurut tht• ;unuunt ot .1 particular type of 
•: :.::\ ,. ,,, bt· uwd .tt n·rt.tlll lot:.ttton-. .. tlltf tht• Enio!.llt't'r has rt•asonablt• 
•. :r: .. !, t••r ht•ltt·\ 1110.: th.tt ,uch \1\t' w1ll he 111 .111\· wa\' dt·trllllt'lltal to the 
.. , ' . ~ .. 

I ~ l II I t B lcm ~ 1 

I~ I tq PanHt·nt.-Tiw lurltp \lllll pnn· paul for dt'n·lop water supplv 
·~·" 1 

.::• ludr· lull t tllltpt'll\;tiJon tor lurm\hlll~ .til l.tbor. matt•nals. tools. 
·--;~;ltlt:wllt .111d lll('ldl·llt.ll... .llld lnr do:nt.! .dltht• work 111\'0ht•d 111 dcvei-
0P111o.! ·• 'tiltH !t'llt ,upph ol watt•r .uHl turm-.h1n~ ptpt• hnt•s or other ncccs
.,.,, '·· !\llPIIIt'lll lr> \llpph watt•r to the wa!t•r appltcatlllll t•quq.Hllt'llt f~r 
all:' :1l•·r rr·qlllft•d lor tl t' work. 111dudm~.! work p;ud for as extra work. 
~·-:1! _r 

11 lllpt·n,.t.'llllllor tht• qu.llltl·.,· ol \\,tlt•r \1\t•d 111 the pt•rfonnance of 
\H·r~ 1111 ludm~ \\ork natd k" a .. t'\lra work. will ht> cons1dcrt'd as 

ln<'lud.·n tr1 1 l1r· hunp ,urn· pt ; ... ~ patd tor dt'\ t•lop water supply and no 
~rJ!•• l'·''fllr·nt \\til b,· m.Hit· t~wrdur 
cSr.. '' ·•'l:ot,!ttlr·nt 11! <•.•mpt'll'at•nn \\til bt· m;tdt· for tht• lump '\lllll itt>rn of 
~-"' 1 ' P" •tr-r ''IJ'l'i\ f·~r .Ill\' llh'rt',l"' or dt•crt'a'>t' 111 thl' quanlltv of watt•7 

1·l:r•·n r · 1 1 t. t l ·1·t • ··~.lf.to~·,, •ll 1 It' n··'"lll ,,r \Ill' 1 llll'rt';t\t' or' tTrt•ast• 1e pr0\'1-
._.';' •n "··· t,.,r, 4-l O\ "( ·h.lllO:t'' ... ,h.dl :1ot .1pph to tlw l!t'rn of dt~n'lop 

',.....,\\It;~·\ 

~ -
11 

r '·" • 1 II I I I I I I ~ ... , ··:: •.d!· ·!! f, ·I .tpp \ttl~\\ .dt'T \\I lt' l'UII\Il t'Tt'( ,1\ IIIC ll( t'( IIl 
t r :( ,., . . ~ d 

._. · '-··: r :.:·· -..,rt.'il' '"lilr.tt'l l!t'lll' lt'ljlllrlll~ w.ttt•r an no ,-.: .,,. • l 

-. ,, . ; ,., ::l•·r.t \\tilt,,. rn.tdt· lr~t·rt•lrll. t'\ct·pt th<~t .tpplnnt.! water for 
._ •··•Ill' r 1 I I I 1 S · "': ·;1 1 ·' '' ,.,tr.1 \\••r" l}n ·' ·•rt·, .. ll·,·,,ulll l.t:--1'. ·" pron~ t'l .il, t•ctlon 

· : ·· \, '·'lJiil 11

.1\ lllt'rtt.-- \•.til lw p.ttd lt\T :1s .1 part of '>all~ extra 
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SEcrJON 17 WATERINC ; . 

$ work. . ·{, 
When the contract does oot include a rontract pay ttem f<.r develop 

water supply, full compensation for ~evelopin~ a sufficie~t supply_ of wat~ 'Z 
required for the work shall be constde~ed as .mcluded tn the prces paid 
for the various contract items of work mvoh,ng the use of water ancl no 
separate payment will be made therefor. 

( 17-2) 

, l I' \l.LL\TI\"E 

: \·1.Ul Description.
·.,. 1or the prevention . 
. .• ·d 111 the amount an1 
I \-1.02 M~tterials.-1 • 

.. , .. ,. lorm of material i 
·:11\111\! with water. i 

ihnders that are mise: t 
'"I type asphaltic ernul:; 
· ·u.ale, or any other bir. :: 
· ·ronded in Section 18-1 t 

\ , ..• , a dust palliative. f 
;luult.>rs that are dire';: 

• •tt-r 'hall be a product ~ 
, .• dust palliative. f, 
il,·,m emulsion shalt l:: ; 

··m•·hquid petroleum rt ! 
·r:•uhll\'ing agent has b ~ 
=·••ctble with water and ~ 

·. '"' of one part of em [ 
~··.tkdown or separauo: f 

'tort h has been stored in. k 
· r • period ~p to 3 mor [ 
:uuhson wh1ch has been 1· 

·=•••I tes.ted and approve · .. •.· '"\I lvpe asphaltic emt ., 
·l · .hphaltic Emulsions. •.• 

I "·1.03 Application.- t:· 
'.•~h ;l(lditional water at t :~. 
· •111der. tne exact rate :: 
• · .tn:omplished by placi !· 
. ·''tit \lmultaneously or 1 r 
Pll\ • .tent results. ~' 
: : ; .. resulting mixture ~': 

·::'Httor trucks equipped t_ 
;:.'trtbuto~;s conforming t ~,, 
· ··fll\ m~ •. at an approx: ~.'·· 
;a.art• \'ard t 
:·:rult~rs tha.t are direct r:··· 

' •t.·r 'hall be applied w: l' 
:.
1
.'

1•·r '>hall be applied ~ [( 
· ··•r.•• 'a rd. fi 

: .':··. r·~act. rate and num ( 
· · ·• l·.ngmeer. ~' 
: '·l.U-4 .Measurement.· k 

· ... 1'• be paid for will b ~· 
: \ :dl·d in Section 94·1.• : 
: '·1.0.3 Payment.-Bir i:, 
~ '·liHh.•r <dust palliative f.:· 

l' v 

t 
~~ 

~
--.. 

' , 
: 
' 


