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F.T.G. QONSTRUC-
TION MATERIALS
QOMPANY ASKS
PERMISSION TO
STOXXPILE
MATERIALS (N
CITY OWID
PROPERTY

’ CITY COUNCIL MEETING ¢
SEPTEMBER 19, 1984

sl

City Clerk Reimche presented a letter which had been received
from F.T.G. Construction Materials Conpany asking pemmission
to stockpile material on property determined to be owned by
the City of lodi (located on Sacramento Road adjacent to the
new drainage pond now being excavated by their fim.

A lengthy discussion regarding the subject was held with
questions being directed to Staff, the City Attorney, and to
Mr. Alegre of F.T.G. Construction Materials Company.

On motion of Council Member Reid, Pinkerton second, Council
granted pemission to F.T.G. Construction Materials to
stockpile materials per their request with the condition that
the City have adequate liability protection, that fencing of
the area be a requirements, and that an ongoing program of
sprinkling for du: . be undertaken.
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CITY COUNCIL

JOHN R. (Randy) SNIDER, Mayor

DAVID M HINCHMAN
Mavor Pro Tempore

EVELYN M. OLSON
JAMES W PINKERTON, §r
FRED M REID

[ e
CITY OF LODI

CITY HALL. 221 WEST PINE STREET
POST OFFICE BOX 320
LODI, CALIFORNIA 95241
(209) 334-5634

October 3, 1984

Mr. Frank C. Alegre, Jr.
F.T.G. Construction Materials, Inc.
8G4 North Cluff Avenue

Lodi, CA 95240

Dear Mr. Alegre:

HENRY A. GLAVES, }».
City Manager

ALICE M. REIMCHE
City Clerk

RONALD M. STEIN
City Attorney

Enclosed herewith please find a fully executed copy of Agreement
between the City of Lodi and F.T.G. Construction Materials Conpany,
granting permissinn for you to stockpile material on City property
located on Sacramento Road adjacent to the new drainage now being

excavated by your fimm,
Council at its regular meeting of Septenber 19,
conditions that were specified by the Council at that meeting.

This Agreement was approved by the Lodi City
1984 and contains the

Should you have any questions regarding this matter, please do not
hesitate to call this office.

AR:jj
Enc.

Very truly yours,

; %
dlee I faznet

Alice M. Reimche
City Clerk



AGREEMENT
THIS AGREEMENT, made and entered into this _ day
of , 1984 by nd between F. T. G. CONSTRUCTION

MATERIALS CO., hereinafter kaown as "CONTRACTOR"; and the CITY

OF LODI, a municipal corporation, hereinafter known as "CITY":

WITNESSETH:

WHEREAS, CITY owns property known as the "Hines" parcel,
located on Lower Sacramento Road and Highway 12 in San Joaquin

County; and

WHEREAS, F. T. G. Construction Materials Co. reguested
that the Lodi City Council grant permission to them to
stockpile material from excavaltion of G-South Basin on said
"Hines" parcel and stated that all material would be completely

removed by August 1985;

NOW, THEREFORE, the Lodi City Council at its reguler
meeting held on September 19, 1984, agreed to permit CONTRACTOR
to stockpile land excavation material on said "Hines" property

with the following conditions:

1. TERM: That this Agreement is for a period of time
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from » 1984 until midnight of August 31,

1985. In the event said stockpiled material has not
been completely removed from said "Hines" parcel by that
time, said stockpilec material shall become the property
of CITY. Further, If CITY is required to regrade the
property to its before agreement level, CONTRACTOR
agrees to pay for said regrading. If CITY is required
tc start a legal action to require CONTRACTOR to remove
the stockpile and/or the fence, end/or FOR the cost of
regrading of said property, CONTRACTOR agreces to pay all
CITY court costs and any and all reasnnable attorney's

fees incurred by CITY,

INSURANCE: That CONTRACTOR maintain in ful! force
during the term hereof a policy of public liability
insurance under which CONTRACTOR s named as insured,
and containing an Additisnal Named Insured Endorsement
naming CITY as an additional insuied, and under which
the insurer agrees to indeinni‘y and hold CONTRACTOR and
CITY harmless from, and agesinst all costs, expenses, and
liability arising out of, or based upon, any and all
property damage, or damages for personal injuries,
including death, sustained in accidents occurring in or
about the demised premises; where such accident, damage,
or injury, including death, results, or is claimed tc¢

have resulted, from any act or omission on the part of



CONTRACTOR, or CONTRACTOR'S agents or employees. The
minimum limits of such insurance shall be $1,000,000/

$1,000,000. In addition te the Additional Named Insured
Endorsement on CONTRACTOR'S policy of insurance, said
insurance policy shall be endorsed to include the

following language:

"Such insurance as is afforded by the
endorsement for the Additional Insureds shall
apply as primary insurance. Any other
insurance maintained by the City of Lodi or its
officers and employees shall be excess only and
not contributing with the insurance af{forded by

this endorsement.”

FENCING REQUIREMENTS: That CONTRACTOR i{is required to
fence entire stockpiled excavation material area with
6-~foot high chain link fence during the entire period
that said materiél remains on premises and/or for the
duration of this Agreement. Said fencing shall bLe
removed at the termination of this Agreement and said
property shall be put in the condition that existed as

of the date of the execution of this Agreement.

DUST CONTROL AND WATERING: That CONTRACTOR is required
to provide dust contr»l and watering which shall conform

to the provisions in Sections 10 and 17 of the State of
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California, Department of Transportation Standerd
Specifications July 1984. A copy of said Sections 10 and
17 is attached hereto as Exhibit "A"™ and incorporated
herein by reference.

Necessary precautions to prevent dust nuisance shall
be taken by CONTRACTOR during all phases of
construction, inciuding non-working days, at no cost to
CITY.

In the event that said dust contro' snd watering
requirements are not complied with by CONTRACTOR, after
two days' notice to CONTRACTOR, CITY shall have dust
control asnd watering work performed and btitl CONTRACTOR

for the costs incurred in having said work done.

CITY shall have the rigiit to enter upon said premises to

inspect same at all reasonable times.

IN WITNESS WHEREOF, the parties hereto have executed

this Agreement the day and year first hereinabove written.

CITY OF LODI, a municipal corporation

By

ATTEST:

F. T. G. CONSTRUCTION MATERIALS CO.

By

Title

é 1ce M., ﬁe{mche

ty Cler



DUST CONTROIL SECTION 10
SECTION 10
DUST CONTROL

10-1.01  Description.—This work shall consist of applying either water
or dust palhative, or both. tor the alleviation or prevention of dust nui-
sance

Dust resulting from the Contractor’s performance of the work. either
side or outside the right of way, shall be controlled by the Contractor
in accordance with the provisions in Section 7. “Legal Relations and Re-
sponsibility

It 1» understood that the provisions in Section 10, “"Dust Control,” will
not prevent the Contractor from applymg water or dust palliative for his
comvemence if he so desires

10-1.02  Application.—Water shall be applied as provided i Section 17,
Watenng.” and dust palliative shall contorm te and be apphed as pro-
vided 1 Section 18, “Dust Pathative

10-1.03  (Blank)

10-1.04  Payment.—No separate pavment will be made for any work
certormed or materal used to control dust resulting from the Contractor’'s
Certormance of the work, either inside or outside the nght of way. Full

mpensation for such dust control will be considered as included in the
cnices paid for the varnous items of work mnvolved

When the Fmaneer orders the appheation of water tor the purpose of

atroihing dust cased by publie trathie onlv, such work will be patd for
~eatra work as provided i Seetion 4-1 03D exceptas otherwise provided
Snection 8103, T Temporary Suspension of Work ™

EXHIBIT A




WA TERING SECTION 17
SECTION 17
WATERING

17-1.01 Description.—This work shall conast of de\'vlos)mg a water
upplyand furnishinig all water required for the work, including water
wsed i the performance ot work pad for as extra work, and applyving all
Water

17-1.02 Application.-—Water shall be applied in the amounts, at the
ocationsand tor the purposes dvsuzn;nmf i the special provisions and
hese specihications, and as ordered by the Engineer

Water tor compacting emrbankment matenal, subbase, base and surfac-
oz matertal, and tor laving dust shall be apphied by means of pressure-type
intributors or pipe hnes equipped wn{\ a spray svstem or hoses with
sozzles that \nlll insure a4 unorm apphcation of water

Vil equipmient used for the apphcation of water shall be cquipped with
Cpesiive means ot shut-oft

U nless otherswise permiatted by the Engineer or all the water 1s applied
neans of pipe hnes at least one mobile unit wath a muumum capacity
P gallons shail be avadable tor applving water on the project at all

s

171025 Chemical Additives.—If the Contractor elects to do so he may
cectemncal additiv e water used tor compaction. It such additives are
Lt

Lourmninsting and apphang the additives shall be at the Contractor's

Tiste

“oehtisreserved by the Finaimeer to prohubit the use of a4 particular
Padditive, to desienate the locations where a particular type of
shhtinve ey not be used, or to it the amount of a particular type of
vRive to be used at certam locations, allif the Eng.neer has reasonable
Pty tor believing that such use wall be i any way detrimental to the

o
A M

1100 (Blank)

T4 Pavment.—The lamp sum price pad for develop water supplv
B T S

setude tull compensation tor turnishing all labor. matenals, tools,
Ciatment andanadentals, and tor domae all the work mvolved i devel-
P asuthcrent suppiv of water and turnishing pipe hines or other neces-
N e Bupment to supplyv water to the water a )pixczmun cquipment for
Lwater required for the work. cluding wmi( xud for as extra work.
Full compensation tor the quantiy of water usv(g in the performance of
etk anduding work patd fer as extra work, wall be considered as
mcludea 1y gy, bamp sum price pad tor develop water supply and no
"Q’”-”" Bavinent will be made theretor
U Astnent of compensation will be made for the lump sum item of
'"'um;-) w Mersupphy foranvancrease or decrease in the quantity of water
VT recanales of the reason tor such imerease or decrease. The prova-

T2t 403 Chanes.” shall not apply to the atem of develop

.-

Plr

Cricontben erapphamswater waill be conadered as meluded in
s aran. . el rr the varnous contract et requinmg water and no
Sen 4 Rt will be made theretor exeept that apphang water for
T et Wk on a boree aceount basivoas provided i Section

Vocount Pavment.” wall be paid for as a part of saa extra




SECTION 17 WATERING

Work. . o
When the contract does pot include a contract pay item for develop ‘
water supply, full compensation for develo ing a sufticient supply of water '
edP or the work shall be considered as included in the prices smd 3

ne .

requir ' ‘
fo? the various contract items of work involving the use of water an no
separate payment will be made therefor. 43
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»-1.01  Description.-
-~ tor the prevention
< in the amount ang

IN102 Materials.—17:
e torm of material |
g with water. 2

ihnders that are misc:;
~> tvpe asphaltic emul:
* ‘uate, or any other bin!
~rovided in Section 18-1%

veas o dust palliative.
sinders that are direc

»ster shall be a product ¢

&

3
:
» .« dust palliative. i
Hesin emulsion shall b
“t-hquid petroleum re |
‘muivtving agent has b i
.ncible with water and
"y of one part of em |
r-akdown or separauo: ¢
vtech has been stored in . &
* 1 period up to 3 mor §
:uivion which has been £
-t tested and approve |-
S otvpe asphaltic emi &
4 \sphaltic Emulsions. |
15-1.03  Application.— §
Aith ;n(idi:tiona? water ai t
* 'nnder, the exact rate
»* swcomplished by placi §
- nt wimultaneously or t |
CEmvalent results, 2
i resulting mixture |
“rhmtor trucks equipped |
(rtributors conforming t
‘toiving,” at an approx.
Share vard., :
Cinders that are direct
* 11 shall be applied w: |-
ler shall be applied :
Ciafe vard,
* v evact rate and num
"'t Fngineer.
Y104 Measurement.
2t be paid for will b
" vided in Section 94-11

’l '\ L3 Payment.—Bi;
" mder (dust palliative

k.
s




