
\ 

-------

.· .· ·,~~~~~~~·-· . 

. -. -__ ?#:1*~~~%~;., 
' .:',{9::·:i<;>:& 

__ :~,~Jg~l, 
A'\IHM'NT TO Ordinance No. 1298 - lvl Ordinance of the City Cotmci 1 of the 
~ RR< City of LocH. approving the Tenns and ConcH t ions of an 
STANISI.AL5 Rivm .t\'nendnent to a ~Brber Agremler.! between Northern Cali fomia 
H\'IREI..II:IRIC Po.ver Agency a'ld Certain Participating 1\brbers, and 
r.E'VEl.iD&li' Authorizing the Execution of and De livery of said .. ~neuamnt 
PfDJOCT ~by the Officers of the City of LocH, North Fork Stanislaus 

<H>. 00. 1298 
AlXPI'tD 

River Hydroelectric Developnent Project having been 
introduced at a regular meeting of the City Comci 1 of the 
City of Wi held SeptEIJ'ber 7. 1983 was brought up for 
passage on rmt ion of r.hyor Pro Terpore Snider. Reid second. "' 
Sec<nl reading of the Ordinance was ani t ted after reading by 
title, and the Ordinance was then adopted and ordered to 
print by the following vote: 

Ayes: 

Noes: 

Absent: 

Cotmci 1 1\brbers - Reid, Snider and 
01 soo (1\\lyor) 

Cotmci l ~rs - Pinkerton 
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-~C~UNCIL olllllliii.. ~ 

. ., " 
fVflYN M. OLSON, M.tyor 

JOHN R. (Randy) SNIDER 
M.lyot ProT~ 

ROilRT C MURPHY 

JAMES W. PINKERTON. Jr 
fRIO M P.£10 

ro: 

CITY OF LODI 

Gail Sia>le 
tePA 

CITY HAll. 221 WEST PINE .STREET 
POST OfFICE BOX 120 

LOOI, CALIFORNIA 95241 
(209) ll-'·S634 

5ept:er.'Der 27, 1983 

Alice M. Aeim::he 
City Clerk 

soanx::T: Amerdnent No. 1, North Fork Stanislaus River 
Hydroelectric Developnent Project (calavaras 
Third Phase Agreauetat) 

Pursuant to yoJr August 26, 1983 letter, enclosed herewith 
please find the fo1ladng c:1ocmlents pertaining to the above 
project. 

1; A signed cq7f of the subject agreatent 

2. A signed copy of the OnUnance (No. 1298) 

'fte proof of Pub1icatiat of the Ordinanoa (No. 1298) am a 
certified copy of the llli.m1tes approvinq each B1lVdt'eut will be 
forwarded to yw shortly. 

Very truly YQ1r8 1 

»m:jj 
Enc. 

HENRY A. GlAVES, Jr. 
City M•naaer 

AliCE M RE tMCHE 
City Clm 

RONAlD M. SHIN 
City Attom.y 

.. 



' • Draft of 8/25/83 

AIIBlmllB1ft JmiiBBR CHI 

Dated •• of &ugut 1, 1983 

!0 

AGUBDJft fOR COIISftDC'ri08, OftltAUOB. AIID PIJIYCUG 
OP to IK)trlll POd ftUISLAOS RlVBR 
.81'DROBLBCftiC DIVILORIIBft PRO.liCr 

Dated aa of Septaber 1, 1982 

By ucl •wong 

ROaft- CALIPORBD IOfD AGIRCY 

Clty of &1-.da 
Clq of · Blgga 

. Cit:r of CJrlcller 
Clt7 of ~&lbaq 

CltyofLocll 
Cl~·· of Lc.wpM1 

Clty ·of· blo·Al.to 
CltyoflecJcUDg 

Clty ·of; ao ... w. 
Clq; of Sallta Clan 

· .. City of Oltlab 
Pl....-Sler:ra llual Bl~rlc Cooperative 

• 

, 
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ARBNDRBR~ ROMBBR ORB TO AGRBBMBH~ FOR COHS~RUCTIOR, 
OPBR.M-IOR AIID FIJIAIICIS OF mB NORm FORK SDIIISLMJS RIVER 

BYDROBLB~C DBVBLOPIIBft PROJBC'l' 

This Amendment Number One, dated as of August 1, 1983, by 
and among·Northern California Power Agency, a joint powers agency of 
the State of California (hereinafter called •NCPA•) and other enti
ties executing this Amendment Number One. 

WITNESSETH: 

WHEREAS, NCPA and the other entities executing this 
Agreement have heretofore entered into an •Agreement For 
Construction, Operation and Financing of the North Fork Stanislaus 
River Hydroelectric Development Project•, dated as of September 1, 
1982 (the •original Agreement•) to provide for the construction, 
operation and financing of the Project, the sale by NCPA of capacity 
and energy of the Project to the Project Participants and the secu
rity for the Bonds to be issued to finance the Project, and 

WBBREAS, NCPA and the other entities executing this 
Agreement desire to amend the Original Agreement in various respects, 

NOW TBBRBFORB, the parties hereto do agree as follows: 

S~IOII 1. Defioitioaa. The capitalized terms used 
herein shall have the respective meanings in this Amendment Number 
One as ascribed thereto in the Original Agreement. All references in 
this Amendment Number One to the Original Agreement shall mean the 
Original Agreement as amended by this Amendment Number One. 

sac-rxo• 2. Aileoaelltll. (a) section 1 (.b) of the Ori9inal 
Agreement is hereby amended to read as follows: 

•(b) •Project Entitlement Percentage• means, with respect 
to each Project Participant, the percentage set forth oppo
ai te the name of such Project Participant in Appendix A 
hereto, as such Appendix A shall be amended from time to 
time in accordance with Sections 7(d) and 14 of this 
Agreement.• 

(b) Section l(d) of the Original Agreement is hereby 
amended to read as follows: 

•(d) •aevenues• means all income, rents, rates, fees, 
charges, and other moneys derived by the Project 
Participant from the ownership or operation of its Electric 
System, including, without limiting the generality of the 
foregoing, (i) all income, rents, rates, fees, charges or 
other moneys derived from the sale, furnishing, and. 
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e " supplying of the electric capacity and energy and other 
. " services, facilities, and commodities sold, furnished, or 

supplied through the facilities of its Electric System, 
( ii) the earnings on and income derived from the investment 
of such income, rents, rat~s, fees, charges or other moneys 
to the extent that the use of such earnings and income is 
limited by or pursuant to law to its Electric System and 
(iii)· the proceeds derived by the Project Participant 
directly or indirectly from the sale, lease or other dispo
sition of all or a part of the Electric System as permitted 
hereby, but the term •Revenues• shall not include (y) 
customers • deposits or any other deposits subject to refund 
until such deposits have become the property of the Project 
Participant, or (z) contributions from customers for the 
payment of coats of construction of facilities to serve 
them.• 

(c) Section 1 of the Original Agreement is hereby supple
mented to read as follows: 

• (g) The ·Project shall have the meaning in this Agreement 
as ascribed thereto in the Power Purchase Contract, pro
vided, however that the Project may be amended by the 
Project Participants in accordance with Section 12 of this 
Agreement, provided that any such amendment shall not have 
a material adverse effect on the security for the NCPA 
Bonds.• 

(d) Section S(c) of the Original Agreement is hereby 
amended to read as follows: 

•(c) Bach Project Participant shall make payments under 
this Agreement solely from the Revenues of, and as an oper
ating expense of, its Blectric System; provided, however, 
that so long as no Bonds other than Temporary Bonds are 
outstanding, to the extent stated in the liolld Re~lution 
authorizing Temporary Bond• then outstand~ng, .. Project 
Participants shall make pay•nts under this ·Agreement from 
the Revenues of such Project Participants' Elec:tric Systems 
but only after the payment of operating expenses tJlereof. 
Nothing herein shall be construed as prohibiting any 
Project Participant from using any other funJs and revenues 
for purposes of satisfying any provisions of this 
Agreement.• 

(e) Section 5 of the Original Agreement is hereby supple
mented as follows: 

-2- : i. 
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•(h) Any payments required to be made by, or costs 
incurred by, NCPA or the Project Participunts pursuant to 
Section 9.5 of the Interconnection Agreement among Pacific 
Gas and Electric Company, NCPA and certain of the Project 
Participants shall not be made or incurred under this 
Agreement." 

(f) Section 6 of the Original Agreement is hereby amended 
in its entirety to read as follows: 

"6. Annual Budget and Billing Stateaent. Prior to the 
beginning of each NCPA fiscal year, the Commdssion of NCPA 
will adopt an annual budget for such fiscal year for costs 
and expenses relating to the Project and shall promptly 
give notice to each Project Participant of its projected 
share of such costs and expenses. 

A billing statement prepared by NCPA based on esti
mates will be sent to each Project Participant not later 
than the f if tee nth ( 15 tb} day of each calendar month show
ing the amount payable by such Project Participant of costs 
payable under Section 5(a) hereof for the second succeeding 
calendar month, any amount payable by such Project 
Participant as its Project Entitlement Percentage of costs 
payable under Section 5(b) hereof and the amount of any 
credits .or debits as a result of any appropriate 
adjustments. Amounts shown on the billing statement are 
due and payable thirty (30) days after the date of the 
billing statement. Any amount due and not paid by the 
Project Participant within thirty (30) days after the date 
of the billing statement shall bear interest from the due 
date until paid at an annual rate to be established by the 
Commission of NCPA at the time of adoption of the then most 
recent annual budget. 

On or before the day five (5) calendar months after 
the end of each NCPA fiscal·year, NCPA shall subadt to each 
Project Participant a statement of the aggregate monthly 
costs for such fiscal year. If the actual aggregate 
monthly costs and the Project Participant's Project 
Entitlement Percentage thereof pursuant to this Agreement, 
and other amounts payable for any fiscal year, exceed the 
billings to the Project Participant, the deficien~~ Shall 
be added to the Project Participant's immediately succeed
ing billing statement. If the actual aggregate monthly 
costs and the Project Participant • s Project Entitlement 
Percentage thereof pursuant to this Agreement, and other 
amounts payable for any fiscal year, are less than the 
billings to the Project Participant, such excess shall be 
credited to the Project Participant's billing statements 
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for such period (not to exceed the immediately succeeding 
six months) and in such amounts as shall be determined by 
NCPZ\. 

If a Project Participant questions or disputes-the 
correctness of any billing statement by NCPA, it shall pay 
NCPA the amount claimed when due and shall within thirty 
(30) days of the receipt of such billing statement request 
an explanation from NCPA. If the bill is determined to be 
incorrect, NCPA will issue a corrected bill and refund any 
amount which may be due the Project Participant which 
refund shall bear interest from tbe date NCPA received pay
ment until the date of the refund at an annual rate to be 
established by the Commission of NCPA at the time of adop
tion of the then most recent annual budget. If NCPA and 
the Project Participant fail to agree on the correctness of 
a bill within thirty (30) days after the Project 
Participant has requested an exp!anation, the parties shall 
promptly submit the dispute to arbitration under section 
1280 &t AAQ• of the Code of Civil Procedure.• 

(g) Section 8 of the Original Agreement is hereby deleted 
in its entirety. 

SBC!riOII 3. Original Agree.ent a-ina in· Pull Force and 
Bffect. Bxcept as amended by this Amendment Number One, the Original 
Agreement heretofore existing remains in full force and effect • . 

This Amendment Number One may be executed in sev~ral coun
terparts, all or any of which shull be regarded for all purposes as 
one original and shall constitute and be but one and the same 
instrument. 

-4-
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•. IN WITNESS WHEREOF, NCPA has executed this Agreement in 
accordance with the authorization of its Co1mnission and each of the 
other undersigned entities bas executed this Agreement with the 
approval of its governing body, and caused its official seal to be 
affixed. 

NORTHERN CALIFORNIA POWER 
AGENCY 
By 
An~d-.------------------

CI'rY OF ALAMEDA 

By~-------------------An __________________ _ 

CITY OF BIGGS 

By~------------------And __________________ ___ 

CITY OF GRIDLEY 

BY-------------------
An~-------------------
CITY Or HEALDSBURG 

BY--------------------And __________________ _ 

CITY OF LODI 

BY~--------------~~ Alld Mayor 
City cr~rk 

CITY Or LOMPOC 

BY--------------------And, __________________ _ 

-s-

CITY OF PALO ALTO 

BY---------------------An~----------------------

CITY OF REDDING 

BY--~---------~--------And, ____________________ __ 

CITY OF ROSEVILLE 

BY------------------------And, ____________________ _ 

CITY OF SANTA CLARA 

BY---------------------
An~--~------------------
CI'fY OF UKIAH 

BY------------------------And, ______ ._ ____________ _ 

PLUMAS-SIIRRA RURAL 
BLICTRIC COOPERATIVE 

BY.~------------------
An~-----------"-·----------

.I 
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ORDINAN::E N:>. 1298 

AN ORDINAOCE OF '!liE CITY OXJOCIL OF THE CITY OF 
UDI, CAI.IF<RUA, APP~ THE 'J.'ERwS AND CXH>ITIOOS 
OF AN AMF..NlH.Nl' 'ro A MEMmR .AGREFMNl' BEIWEm OORI'HERN 
CJ\LIFOm:IA PCWER '1GX:i AID CERrAIN PARI'ICIPATING MEMBERS, 
AND AlJl'OORIZING '!liE ~ON OF .AND DELIVERY OF AAID 
~ BY OFFICERS OF THE CITY OF Ili>I, CALiroRNIA 

WHEREAS, pmruant to the provisions of Chapter 5, Division 7, 

Title 1 of the Goverment COOe of the State of California, as amended 

(the wJoint Powers 1\ct."), the City of Lodi, California {the "City") 

and certain other p.lblic aqencies created pursuant to the laws of the 

State of California (collectively, the "Meerbers") , have entered into a 

Joint Powers Agrearent (the "Agreernent") 1 as arrerded 1 creating the 

Northern california Public 'hjercy (the "Agency") 1 a l-'lblic entity 

separate an3 apart fran the Men'bers1 and 

~. in accor:dance with the hjreement and the Joint Powers 

Act, the ~ 1\aS entered or will enter into agreemmts to acquire a 

project (the "Project") to coosist of rights to capacity and enerw 

fran the North Fork Stanislaus River Hydroelectric Devel.opnent Power 

Project, a hydroelectric project prcposed to be coostructed in the 

state of Califomia, ard capital i.IrpnMments thereto that may be 

constructed fraa ti1m to time, am intexests in certain other 

prcprties and rights relating theretoJ and 

WHERF.AS, the City has heretofore entered into the Agreement for 

Coost.ruct.ial, ~ati.cn and Financi.ng of the North Fork Stanislaus 

River Hydroelectric oevelqarent Project (the "Menber Agreement") dated 

for cxxwenience as of Sept:eniJer 1, 19821 to prrchase electric capacity 

and energy of the Project fran the 1q!rq1 and 

WHER!l\S, this City Cooncil fin:is and determines that it is 

desireable to emend the Menber A.gi'eE!ft:nt in accordance with the terms 

I .. , . I ill LIZ£ J & t J&!&I,&..QI$£"" =t£ -
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and provisi.oos of .Aitendrrent Nurrber One To the Agreerrent for 

Construction, Operation and Financing of the North Stanislaus River 

Hydroelectric Developrent Project dated as of August 1, 1983 (the 

•.Arrendrnent") ; 

~' THEREFORE, the City Council of the City does ordain as 

follows:. 

1. The City Council hereby finds and determines that the tenns 

and provisions of the Arnendrrent in substantially the form sutxnitted to 

this City Council be' and the sane are hP.reby' awroved. 

2. '!he Mayor and City Clerk are authorized to execute and 

deliver said ~t by and on behalf of the City. 

3. Pursuant to Sectioo 54241 of the Government COOe of the State 

of california, this Ordinance is subject to the provisions for 

referend\m\ awlicable to the City. 

4. The City Clerk shall certify to the enactrcent of this 

ordi.nance and shall cause this Ordinance to be published in accordance 

with sect.ioo 54242 of the Government Code of the State of California. 

s. '1hlrty (30) days fran and after its enactment., this Oxdinance 

shall take effect and be in full force, in t:00 manner provided by law. 

AOOPI'ED by the City Cc:xancil and signed by the Mayor and attested 

by the City Clerk this 21st day of Septeuber, 1983. 

~0/~ 
Elielyn M. olSCii 
Mal'tn' of the City of t.odi 

Attest: 

~hll l\· ~ ~. ved. · as to .fo

4

·rm_ Ailee M. Re:i.nche 
City Clerk of the City of t.odi 

Ron Stein 
City Attorney 


