
·-----

\ 

CI':i'Y COONCIL MEm'IN:; 
~~ 1, 1986 

LELAND ACRES SUB­
DIVISION LM\TISCAPING 
AGREEMENT APProvED A draft agreenent with Mr. Janes L. Ehlers, developer of 

the Lela~ Acres Subdivision, providing for the installation 
CC-46 and maintenance of landscaping in the area of the ~ 

intersection of West Lcx:li Avenue ana !.<:Mer Sacranentc Road "\_ 
was presented for Council's perusal. 

'file Agreenent provides for, among other things, the 
following: 

- the developer, his assignee or transferee shall be 
responsible for the maintenance of the sprinkler system 
and landscaping 

- if the arove L; not maint,1ined, the City shall have the 
right to do so 

- at such time as each lot is sold, the property owner 
assurres the obligation of participating in maintaining 
the sprinkler system and landscaping 

- if the arove is not maintained, the City shall have the 
right to do so, and the City shall have the right to 
file a lien against the property to recoup expenses 

- the developer, his assignee or transferee agrres to 
enter into a landscape maintenance agreement with a 
landscape contractor for a period of five years and said 

agreerrent shall be for the maintenance of the sprinklers 
and the landscaping 

- the City shall have the right of a:wroval of any 
lal!dscape plan proposal \. 

'Ihls places the responsibility for the on-going maintenance 
of the sprinkler system and landscaping on the owners of 
each of the lots in the sul:di vision upon termination of the 
five-year agreerent with the landscape contrac.;tor. 

On nntion of Council Member Hinchman, Olson second, Council 
approved an agreeroont for planted areas in the Leland Acres 
Sulxli vision at West I.odi Avenue ar•1 lower Sacramento Road 
and authorized the Mayor and City Clerk to execute the 
subject agreerent on behalf of the City and directed that 
the subject agreer.ent be recorded. 

Council Member Pinkerton had left the Council Chambers and 
was not present for the vote. 



-Cl)UN"CIL -COl\ll\tUNICATIUX ---

TO: THE CITY COUtlCll I OAT:.__ ,NO. 
FROM: THE CITY MANAGER'S OFFICE 

1, 1986 
SUBJECT: 

• 

I.EI..l\ND ACRES SUBDIVISION LANDSCAPING 

PREPARED BY: City Manager 

RECX:M1ENDED ACI'IOO: That the City Cotmcil authorize the e.xecution of an 
agreement with Mr. Janes L. Ehlers, developer of the 
Leland Acres SUbdivision, providing for the 

installation and maintenance of landscaping in the area of the intersection of 
West Lodi Avent12 and Iawer Sacramento Road. 

BACKGROUND INFORMATIOO: Leland Ac:;:es Subdivision is an eight-lot residential 
developrent at the southeast corner of West Loch 
Avenue and Lower Sacramento Road. An attractive, 

serpentine brick wall has been constructed along the north and east perimeters 
_ of the subdivision. The developer wishes to install lCM-Jmintenance 

landscaping along this brick wall. The staff is in agreerrent with the 
developer that the installation of this landscaping will significantly enhance 
the overall a~ance of this major intersection. The question has been heM 
to achieve this goal without getting the City involved in an ongoing landscape 
maintenance program that roore appropriately should be the responsibility of a 
haneowners' association. Since the hareowners' association approach is 
inpractical ncM because of the time delay and expense involved, the attached 
agreerrent (Exhibit A) represents an alternate. '!his agreanent provides for, 
anong other things, the follCMing: 

- the developer, his assignee. or transferee shall be 
responsible for the maintenance of the sprinkler 
system and landscaping 

- if the above is not maintained, the City shall have 
the right to do so 

-at such time as each lot is sold, the property owner 
assumes the cbligation of participating in maintaining 
the sprinkler system and landscaping (Exhibit B) 

- if the above is not maintained, the City shall have 
the right to do so, and the City shall have the right 
to file a lien against the property to recoup ~s 

- the developer, his assignee or transferee agrees to 
enter into a landscape maintenance acr.=eement with a 

·landscape contractor for a period of five (5) years 
and said agreerrent shall be for the maintenance of the 
sprinklers and the landscaping 

- the City shall have the right of approval of any landscape 
plan proposal 
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This places the responsibility for the on-going maintenance of the sprinkler 
system a"ld landscaping on the owners of each of the lots in the subdivision 
upon termination of the five-year agreenent with the landscape contractor • 

TAP:jj 

.Res~fully sul:mitted, 

_,£_()_~-~ 
TOCr!as A. Peterson 
City Manager 
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- ---Exhibit-A 

AGREEMENT 

THIS AGRE:EMENl', made and entered into this day of 

------' 1986, by and between James L. Ehlers, DBA 

I.ewis-Ehlers, a general partnership of the State of California, 

hereinafter called Developer; ar.d the City of I.oclir a nn.m.icipal 

corporation of the State of California, hereinafter called City. 

WHERFAS, teveloper is the owner of property described as ~land 

Tract No. 1994, as filed for record in Book of Maps and Plats, Volume 

27, Page 50, San Joaquin O:r.mty records. Said property is Jl'Ore 

ccmronly known as 300 Lelw.d Court, !Ddi., California (Assessor's Parcel 

No. 027-24D-08}, 301 Leland Court, Iod.i, California (Assessor's Parcel 

No. 027-240-01), 308 Leland Court, !Ddi., California (Assessor's Parcel 

No. 027-24D-07), 309 Leland Court, I.odi, California (Assessor's Pa.rciel 

No. 027-240-02), 316 Leland Court, Iod.i, California (Assessor's Parcel 

No. 027-24Q-06), 317 Leland Court, I.odi, California (Assessor's Parcel 

No. 027-24D-03) , 324 Leland Court, I.odi, California (Assessor's Parcel 

No. 027-24D-05, and 325 Leland Court, Uxll, California (Assessor's 

Parcel No. 027-240-D4) , hereinafter referred to as Leland Acres 

SUbdivision; and 
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WHERFAS, as part of the subdivision work, a serpentine brick 

wall was installed on the exterior of the property within City of Locti 

right-of-way; and 

WHEREAS, as part of the installation of said brick wall, there 

is an area that could be landscaped, which area is within the City of 

Lodi right-of-way; and 

Wii:..lmt\S, Developer is desirous of having said area landscaped; 

and 

WHERFAS, City does not want to be resp:msible for the 

landscaping, sprinkler syste:n, or landscape naintenance of said 

property; 

tm, THEREFORE, the parties agree as follCMS: 

1} Developer or his assignee or transferee shall be responsible f.:>r 

the maintenance of the sprinkler system and landscaping fronting 

and within Parcels Nos. 1, 2, 3, 4, 5, 6, 7, and 8 of Leland 

Tract No. 1994. Developer or his assignee or transfet·ee agrees 

that if the sprinkler system and landscaping are not maintained, 

that the City of I.odi, after notice to Devel~ or his assignee 

or transferee, shall have the ability to maintain the sprinkler 

system fronting and within the arove-described parcels, and the 

landscaping fronting the above-described parcels; and City shall 

have the right to· file a lien against t.~ property to recoup 
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expenses in so doing, and said lien shall l::e collectible by the 

San Joaquin County tax collector along with property owner's 

property taxes; and 

2) De:~eloper's, his assignee's or transferee's agreerrent with the 

property owners shall provide a clause stating that if the 

sprinkler system and landscaping are not m:Untai.ned by said 

property owners, that the City of Lodi shall be a third party 

beneficiary of said agreenent, and that City, after notice to 

the ar~>ropriate property owner, shall have the ability to 

naintain the sprinkler system and landscaping fronting said 

property, and City shall have the right to file a lien against 

the property to recoup expenses in so do.inc:', and said lien shall 

be rollectible by the San Joaquin County tax rollector along 

with property owner's property taxes. 

3) FURI'HER, said Agreement shall provide that if the City is 

required to go to any court to enforce the agreement, that the 

City shall be able to rollect reasonable attorney • s fees fran 

Developer, his assignee, or his transferee, and/or the property 

4) 

owners. 

romm:R, said agree:mmt shall contain the pro,Perty description 

of each parcel, namely, !!:..i.:S Nos. 1, 2, 3, 4, 5, 6, 7, and 8 of 

!.eland Tract No. 1994. as filed for record in Book of Maps and 

Plats, Voluzre 27, Page 50, San Joaquin County records, and said 

agreement shall be recorded wit.'!) the San Joaquin County Recorder. 



5) As to this Agreer:ent between Developer and City, Developer or 

6) 

his assignee 1 or his transferee 1 agrees to enter into a 

landscape maintenance agreement with a landscape contractor for 

a peric:d of five (5) years and said agreem:mt shall be for the 

maintenance of the sprinklers and the landscaping of the 

aforesrent.ioned areas. '!be City of kdi shall be furnished with 

a copy of said agreem:mt and shall have the right of prior 

approval of any landscape plan for the a!:orerentioned 

properties. 

Developer, his assignee, or his transferee shall have no 

right to assign or transfer this Agreement or any part thereof 

without the prior written consent of the City Manager of the 

City of IOOi.. Any transfer or assigment of this Agrement to 

the property owner of any of the herein-described parcels shall 

not relieve Developer, his assignee 1 or his transferee of the 

obligations hereunder. 

7) Prior to any assignrrent or transfer of this agreem:mt, Developer, 

his assignee or his transferee shall give the City of I.odi 

written notice of such assignment, and City shall be furpished 

with a copy of the proposed written assigment of this 

Agreelrent. Said written assignrrent shall be recordable with the 

San Joaquin County Recoraer. 

-4-



g) This Agreerer_t shall be recorded with the San ,Joaquin County 

!Ecorder, and the concli tions contained hereb shall run with the 

land. 

9) This Agreement shall be binding on Developer, his assignees, or 

transferees. heirs, executors, administrators, or successors. 

IN WITNESS WHEREOF, the parties hereto have set their hands the 

day and year first hereinabove written. 
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CITY OF Irol, a nami.cipal 
corporation of the State of 
California 

By 
~~~~M.~R~E~ID~----------

MAYOR, CITY OF LCDI 

ALICE M. .REIM:HE 
CITY CLERK 

JAMES L. EHLERS, OM 
I..Fl'ITS-EHLERS, a general 
partnership of the State 
of California 

·~-L. EHLERS 
PARINER 
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