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CITY M\N.IaR Agenda ltan K-1 - "Agreement for TBJ1X>rary Transfer of Geo

themBl Project No.2 Power" was introduced by Utility 
Director Dave OJrry. 

A lengthy discussion foll<Med with questions being directed 
to Mr. Uarry by Counci 1 • 

The cost of project power carpared to other source power was 
discussed at length and the tenns of the proposed Agreanent 
as it pertuins to this matter was reviewed in detail. 

~. NJ. 83-111 Foll<Ming addt t tonal discussion, on rrotion of Counci 1 Mmber 
Reid, Snider second, Counci 1 t1dopted Resolution No. 83-111 
approving an Agreenent for the Tarporary Transfer of !'CPA 
Project No. 2 Power and authorized the Mlyor and City Clerk 
to execute the agresnent on behalf of the City. 'nle rrotion 
carried by unanirmus vote. 
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Northern California Power Agency 
8421 Auburn Boulevard, Suite 160 Citrus Heights, California 95610 

ROBERT E. GRIMSHAW 
General Manager 

( 916) 722-7815 

September 28, 1983 

TO: 

FROt1: 

SUBJECT: 

Project No. 2 Participants 

Gail Sipple 

Agreement for Temporary Transfer of Project Na. 2 Power 

Pursuant to Conmission action of September 22, 1983, attached is a copy· 
of the above-mentioned agreement to be presented to your governing body 
for approva 1 • · 

Upon approval, please return to me an executed copy of the agreement 
along with ·your resalution authorizing its execution. 

By capy of this letter I am also forwarding this document to your City 
Clerk for processing. 



-~-
CITY COUNCIL HENRY A. CLAVES. Jr. 

Citv ~n.aaer 
(VflY_N M OlSON, Mayor 

)Ott~ R (~.tndy) SNIDER ~ITY OF Lon! AliCE M. REit..t<:HE 
M.,-or Pro Tempore City Clerk 

ROBERT C. MURPHY 

JAMES W. PINKERTON, Jr. 
FRED M. REID 

CITY HAlL 221 WEST PINE STREET 
POST OFFICE BOX 120 

LODI. CALIFORNIA 95241 
(209) 334-5634 

RONALD M. SHIN 

October 7, 1983 

Gail Sipple 
Northern California Power Agency 
8421 Auburn Blvd. 
Citrus Heights, CA 95610 

Re: Agreement for Temporary Transfer of Project No. 2 Power 

Dear Gaiii 

Ctty Atlom.y 

Please be advised that the Lodi City Council, in act ion taken 
at an Adjourned Regular Meeting held October 6, 1983, approved 
an Agreement for Temporary Transfer of Project No. 2 Power. An 
executed copy of the subject Agreement is attached along with 
the authorizing Resolution. 

Should you have any questions ·regarding the act ions of the 
Council pertaining to this matter, please do not hesitate to 
call this office. 

.AMR: l.J. 
Enc. 

Very truly yours, 

/b.wJ h,. JI~~~A~ ~ 
Alice M. R;r.:;~ 
~~ ty Clark 

·-· '-- ---------~-----·-····-·-
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AGREEMENT FOR TEMPORARY 
TRANSFER·OF·PROJECT NO. 2 POWER 

THIS AGREEMENT, dated as of September 1, 1983, by and 

among (A) NORTHERN CALIFORNIA POWER AGENCY, a joint powers 

agency of the State of california, herein called "NCPA", 

(B) the CITIES OF GRIDLEY AND ROSEVI~LE, CALIFORNIA, munici

pal corporations members of NCPA, and PLUMAS-SIERRA RURAL 

ELECTRIC COOPERATIVE, a california nonprofit corporation, 

an asso~iate member of NCPA, herein called "Transferors", 

and (C) the CITIES OF ALAMEDA, HEALJ;>SBURG, LODI, LOt-lPOC, 

SANTA CLARA AND UKIAH, municipal corporations and members 

of NCPA;herein called •Transferees•, 

WITNESSETH, that 
..... 
WHEREAS, Tranaferoxs and Transferees are Purchasing 

-
Participating Members under the •Amended and Restated Member 

. 
Agreement for Construction, Operation and Finan~ing of NCPA 

Geothermal Generating Unit I 2 Project• made as of January 1, 

1980, as amended and supplemented, herein called the •shel1 
~. . 

Member Agreement•, in accordance with their· respective Par-

ticipation Percentages from the Project provided for in 
I • 

such Agreement, b~rein_called Project No.2; and 

WHEREAS, the parties hereto, except the City of Santa 
. 

Clara, are also parties to that Interconnection Agreement 

with Pacific Gas and Electric Company approved by NCPA 

. .. 
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( • 
Resolution No. 83-47, and the City of Santa Clara is nego

tiating with PG&E for an interconnection agreement, which 

agreements are herein referred to as the Interconnection 

Agreements, and 

WHEREAS, the Interconnection Agreements will provide 

the necessary services to the parties hereto to make the 

power from the Project firm and dependable as delivered 

from the output of PG&E's backbone system, which power is 

herein called Project Power: and 

WHEREAS, Transferors wish to transfer Rll of their 
. 

respective Partic~pating Percentages under the Shell Member 

Agreement to Transferees, under the terms and conditions, 

and for the period, hereinafter set out, _the Transferees 

desire to acquire additional Project Power for the use of 

the customers of their electric systems, and 
0 • 

WHEREAS, the Shell Member Agreement authorizes NCPA, 

upon request, to arrange such transfers of Project Power 

among Purchasing Participating Members, -and others, as Pur

chasing Participating Members:may request- in accordance 

v11th the Shell Member Agreement, and the transfers provided 

for herein have b~en so arranged; and 

WHEREAS, such transfer's are authorized by the Shell 
1 I 

Member Agreement, and are to be made pursuant thereto, , 

NOW THEREFORE I'r IS AGREED AS .FOLW'fS: 

section 1. Transferors hereby transfer, ·assign, and 

sell to Transferees their right to all of the Project Power 

-2-
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to which Transferors are entitled under the Shell Member 

Agreement, to each Transferee in the proportion shown in 

Exhibit "A" of this agreement for the term of this agree

ment, and Transferors and NCPA shall deliver such Project 

Power to Transferees accordingly at the delivery points 

·provided in the Interconnection Agreements. Such t.ransfer 

shall not effect the voting power of Transferors under the 

Shell Member agreement. 

Section 2. (a) NCPA shall, on behalf of the Trans-

ferors, bill each Transferee monthly for NCPA's estimate of 

Project Cost of the Proje~t Power transferred, as provided 

for-in Section 6(f) of the S~ell Member Agreement and in 

this agreement, and shall transmit the amount of such 

billing~ that represents bond debt service and associated 

reserves, when received, to the Transferors. 

(b) At the end of each NCPA fiscal year after the 

effective date of this agreement NCPA shall make an Annual 
I 

Adjustment to the billed amounts to reflect after the fact 

actual Project Cost for the fiscal year, or portion thereof 

when power was delivered, just ended. ~uch adjusted Project 

··-cost shall then be compared with the cost of! power from 

another source as provided in Section 6(g) of the Member 

Agreement, and the price for the Project Power transferred , " 

fixed at the lesser of the actual project cost under Sec- · 

tion 6(f) or the cost of another source under Section 6(g). 

For purposes hereof the cost of power from another source 

·<-. 

. 
• 
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is further d~i?ed as the calc~la:ed c~~~f ~ap.aci:y and~~- i' 

• 

energy of equal usefulness and firmness available as partial 

requirements under the Interconnection Agreements, for the 

same period, and measured at the same point of delivery, as 

the transferred power, or the cost of firm power of at least 

equal capacity and energy frorr. anothec source, for a similar 

teem, and measured at the same delivery point, whichevec is 

less. NCPA shall then bill the Transfecors oc Transferees, 

as the case may be, for the account of the other, for the 

overpayment or underpayment determined by the Annual Adjust

ment, and pay or credit the payment received from the 

billing to the account of those who are entitled to it. 

(a) For the purpose of computing the estimated and 

actual Project cost to be paid for Project Power under Sec-

tion 6 (f) o·f the Shell Member Agreement, NCPA shall include 

in the cost of such power to the Transferors the following 

Project Costs: 

(1) 

(2) 

(3) 

~ ... (4) 

(5) 

debt se~vice, including required reserves 

geothermal steam ·· 

operation and maintenance 

capacity reserves 

spinning reserves 

transmission to backbone output .. (6) 
_, J· 

(7) 

. 
• 

.. 

(8) 

emergency power 

aaaintenance power ·' 
t 

(9) short-term firm power 

-4-
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.-.,. . ., 
(10) dispatch services 

(11) administrative expenses 

(12) transmission losses to backbone output. 

(13) If this agreement is extended, the amount by 

which actual Project Cost exceeded the cost 

of power from another source during the pre-

ceding years as determined pursuant to sub

division (b) above. 

(d) The cost of power from another source referred to 

in subdivision (b) of this section shall be determined at 

the monthly load factor at which Project Power was deliv-

ered, including the use of reserves, maintenance power, 

short term firm, etc. 

Section 3. Nothing in this agreement shall impair.the 
. 

obligations of any of the Tran~ferors to any of the NCPA's 

lenders for the project constructed under the Shell Member 

Agreement,."and such Transferors shall make payments for 

bond debt service and associated reserves directly to the 

'trustee for the bondholder. 

Section 4. 'lbe effective date of this agreement shall 

be "ttte first day ~bat Project No. 2 is in commercial opera-.· 

tion under the Interconnection Agreeatent. 

Section 5. This agreement shall terminate at 2400 

hours December 31, 1983, except that the provisions,of 

Section 2 shall be complied with thereafter. The parties 

expect prior to that date to amend, supplement, oz replace 

-s-
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this agreement to provide long-term layoffs by transferors · 

to transferees. 

No such termination shall relieve any Transferor or 

Transferee of the obligation of section 6 of the Shell 

Member Agreement. 

Section 6. The transfer herein provided shall be sub

ject to all the provisions of the Shell Member Agreement, 

and particularly sections 5 and 6 thereof, and shall be 

administered by NCPA in accordance with the Interconnection 

Agreements. Nothing herein shall compel any Transferee to 

purchase;any energy which is surplus to its needs. 

Section 7. No further transfer of any rights trans

ferred herein shall be made by any Transferee which will 

cause ~iplation of the terms of Section 6(d) of the Shell 

Member Agreement. 

Section 8. This agreement shall be binding on the City 

of Santa Clara only if and when it obtains an Interconnec

tion Agreement with PGandE Co. and gives notice thereof at 

least ten business days before the first day ·of any calendar 

·aonth, whereupon the Transferor's layoffs will beapp<?r-.... 
tioned to it in· t~e same manner as other 'l'ransferees for 

such following month and during the tera o"f this agreement; 

Section 9. T.his agreement is not intended to be, and 

shall not be construed as, a precedent for transfer of 

rights to power from other NCPA projects. 

-6-
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r~ • IN WITNESS WHEREOF each Transferor and Transferee, and 

NCPA, have executed this agreement as of the year and date 

first above noted. 

NORTHER CALU"'RNIA POWER AGENCY 

By· .. 

and····················· · · · 

. CITY OF ALAMEDA 

By· ...... . 

and························ 

CITY 0F GRIDLEY 

By· ....... . 

and · · : · · · ··· · · · · · ··· · · · · · · · · 

CITY OF ROSEVILLE 

By ______________________ __ 

and ____________ ~·-··-·-·-·-·-·-·-·--·-· 

CIT'f OF UKIAH 

By------------------------

and~-----------------------

-7-

CITY OF HEALDSBURG .. 
• 

By ----------------------------
and~·-----------------------------

By 
----------------------~----

and····· 

CITY OF SANTA CLARA 

By .. 

and 
~-------------------------

PLUMAS-SIERRA RURAL ELECTRXC 
COOPERATIVE 

By--------'------------~---
~. 

and~-------------------------
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. EXHIBIT A -·-··~···· ... 
··~ · . 
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Pre1 iminary Allocations of NCPA Geothermal. Prerjeat-No •. 2- ·Pol'ter Trnnsf'ers* ..... . ..... 
For the Term September 1 throug~ oecemb~r 31:.~:1 983 

(Assumes Plant 11.0.~~)_ _ ~: .. ~; _: ~ 
.. '- .-

·... . .,. . 
~ . "' "' 

i 

Cfty tn1t1a1 Project Share Sale ... Purchase Total . 
Alameda 14.9941 16.49 ~tW - - 1.57271 1.73 MW 16.56671 18.22 M\4: , .. ft', 
Biggs - - - - - - - ~-• 
Gridley .334 0,37 ,3341 0,37 MW - • - -
Healdsburg 3.252 3,58 - - .3411 0,38 • 3.5931 3.9~ 

Lodf 14.560 16.01 - - 1 .5271 1.68 16.0871 17 .. 70 
• 

lompoc 3.266 3,59 - - .3426 0,38 .3.6086 3.97 

Palo Alto - - - - - • -
Pl um~s-Sferra .719 0.79 .719 0.79 - -
Redding - - - - - - -
Roseville 3.252 3,58 3,252 3.58 - -
Santa Clara 54.651 60.12 - -- - - 54,6510 60,12 

Ukiah 4,972 5.47 ' ,5215 0.57 5 •. 4935 - -.. • - -
Total 100.001 110,00 MW 4.3051 4,74 MW 4,3051 4.74 MW J.20,~S -- - -

/ . '; 

• a 11·ant1c1pated thot the ·routine 1ntenncmber energy exchanges that take p1ace during this time wi11 ~e· ._, 
for after-the-fact, along wfth overall project trnnsfer cost. To the extent that the temporary transfer· 
at PG~E cost, the energy component would b~ priced at the comparable PG&E energy cost (Base + rCA}. I 
~ransfer is below the PG&E cost, the project energy charge will be proportionately redutcd, 
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RESOLUTION NO. 83-79 

NORTHERN CALI FORNI A POHER AGENCY 

• 
BE IT RESOLVED BY THE C0~1MISSION OF THE NORTHERN CALIFORNIA Pm4ER 

AGENCY, as follows: 

Section 1. The draft of "Agreement for Temporary Transfer of Project 
No. 2 Po\'ler", dated September 23, 1983, is hereby approved, and the Assistant 
Secretary is directed to transmit the same to those NCPA members listed as 
parties thereto for approval and execution. 

Section 2. If the agreement is executed by NCPA members \·lho are both 
Transferors and Transferees, in number satisfactory to such executing 
members, the General Manager is authorized to execute the agreement on 
behalf of this Agency. 

Section 3 •. The General Manager is authorized to make changes in the 
form of the agreement requested by or agreeable to the executing members 
if, in his judgment, they are for the best interests of this Agency. 

City of - Alameda 
Biggs 
Gridley 
Healdsburc] 
Lodi 
Lompoc 
Palo Alto 
Redding 
Roseville 
Santa Clara 
Uldal:l 

Abstained Absent 

X 

Plumas-Sierra II\):/ 1~ 

ADOPTED AND APPROVED this _;t:l"""'C- day of ~~:r ..-'1983. ·r 

II! 11!1111 

I 
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AGREEMENT FOR TEHPORARY 
TRANSI:'ER OF· PROJECT NO. 2 PO\oJER 

9/23/83 18548C 

THIS AGREEMENT, dated as of September 1, 1983, by and 

among (A) NORTHERN CALIFORNIA POWER AGENCY, a joint powers 

agency of the State of California, herein called "NCPAM, 

(B) the CITIES OF GRIDLEY AND ROSEVILLE, CALIFORNIA, munici--. 
pal corporations members of NCPA, and P~L~U~~~~s~-~~~~~~~ 

ELBCTtUC COOPERATIVE, a California nonprofit corporation, 

an associate member of NCPA, herein called "Transferors", 

and (C) the CITIES OF ALAMEDA, HEALDSBURG, LODI, LOMPOC, 

SANTA CLARA AND UKIAH, municipal corporations and 

of NCPAi herein called "Transferees•, 

WITNESSETH, that x<~ ;v..,~){l' ~ , · r ~ rv 
,, ..... \). \~..I 

WHEREAS, Tran.sferors and Tr~nsferees are Purch~sing ~ -~-~-c. 1
.._. r 

') (t\ 
Participating Members under the •Amended and Restated Member ·,v'!J~ ,, _; 
Agreement fo.r construction, Operation and Finan~ing of NCPA t{r:~~~ 

. ~tr\\ Geothermal Generating Unit 12 Project• made as of January 1, 

1980, as amended and supplemented, herein called the "Shell ~ \ . 
Member Agreement•, in accordance with their respective Par- lJ 

vt~~· ticipation Percentages from the Project provided for in 

such Agreement, herein called Project No. 2; and 
)fN\}...v 

WHEREAS, the parties hereto, except the City of Santa \~r-

Clara, are also parties to that Interconnection Agreement 

witn Pacific Gas and Electric Company approved by NCPA 

I 
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Resolution No. 83-47, and the City of Santa Clara is nego-~-
tiating with PG&E for an interconnection agreement, which 

agreements are herein referred to as the Interconnection 

Agreements, and 

WHEREAS, the Interconnection Agreements will provide 

the necessary services to the parties hereto to make the 

power from the Project firm and dependable as delivered 

from the output of PG&E's backbone system, which power is 

herein called Project Power: and 

WW:REAS, Trc1nsferors wish to transfer all of their 

respective Participating Percentages under the Shell Member 

Agreement to Transferees, under the terms and conditions, 

and for the period, hereinafter set out, the Transferees 

desire t~ acquire additional Project Power for the use of 

the customers of their ~lectric systems1 and 

WHEREAS, the Shell Member Agreement authorizes NCPA, 

upon request, to arrange such transfers of Project Power 

among Purchasing Participating Members, and others, as Pur

chasing Participating Members may request in accordance 

with the Shell Member Agreement, and the transfers provided 

for herein have been so arranged; and 

WHEREAS, such transfers are authorized by the Shell 

Member Agreement, and are to be made pursuant thereto; 

NOW THEREFORE IT IS AGRJ:!ED AS FOLLO\iS: 

SectiGn 1. Transferors hereby transfer, ·assign, and 

sell to Transferees their right to all of the Project Power 

-2-
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to wnich Transferors are entitled under the Shell Member 

Agreement, to each Transferee in the proportion shown in 

Exhibit "A" of this agreement for the term of this agree

ment, and Transferors and NCPA shall deliver such Project 

Power to Transferees accordingly at the delivery points 

provided in the Interconnection Agreements. Such transfer 

shall not effect the voting power of Transferors under the 

Shell Member agreement. 

Section 2. (a) NCPA shall, on behalf of the Trans-

ferors, bill each Transferee monthly for NCPA's estimate of 

Project Cost of the Project Power transferred, as provided 

for ·in Section 6(f) of the Shell Member Agreement and in 

this agreement, and shall transmit the amount of such 

billings· that represents bond debt service and associated 

reserves, when received, to tha Tra.nsferors. 

(b) At the end of each NCPA fiscal year after the 

effective date of this agreement NCPA shall make an Annual 

Adjustment to the billed amounts to reflect after the fact 

actual Project Cost for the fiscal year, or portion thereof 

when power was delivered, just ended. Such adjusted Project 

Cost shall then be compared with the cost of power from 

another source as provided in Section 6(g) of the Member 

Agreemen.t, and the price for the Project Power transferred 

fixed at the lesser of the actual project cost under Sec

tion 6(f) or the cost of another source under Section 6(g). 

For purposes hereof the cost of power from another source 

-3-
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is further defined as the calculated cost of capacity 

~ 
and'\:::;) 

energy of equal usefulness and firmness available as partial 

requirem~nts under the Interconnection Agreements, for the 

same period, and measured at the same point of delivery, as 

the transferred power, or the cost of firm power of at least 

equal capacity and energy from another source, for a similar 

term, and measured at the same delivery point, whichever is 

less. NCPA shall then bill the Transferors or Transferees, 

as the case may be, for the account of the other, for the 

overpayment or underpayment determined by the Annual Adjust

ment, and pay or credit the payment received from the 

billing to the account of those who are entitled to it. 

(c) For the purpose of computing the estimated and 

actual P~oJe~t cost to be paid for Project Power under Sec

tion 6(f) of the Shell Member Agreement, NCPA shall include 

in the cost of such power to the Tra.nsferors the following 

Project COsts: 

(1) debt service, brcluding required reserves 

(2) geothermal steam 

(3) operation and maintenance 

(4) capac.t.ty reserves 

(5) spinning reserves 

(6) transmission to backbone output 

(7) emergency power 

(8) maintenance power 

(9) short-term firm power 

-4-
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~/KI\ v (10) dispatch services 

(11) administrative expenses 

(12) transmission losses to backbone output. 

(13) If this agreement is extended, the amount by 

which actual Project Cost exceeded the cost 

of power from another source during the pre

ceding years as determined pursuant to sub-· 

division (b) above. 

(d) The cost of power from another source referred to 

in subdivision (o) of this section shall be determined at 

the monthly load factor at which Project Power was deliv-

ered, including the use of reserves, maintenance power, 

short term firm, etc. 

Section 3. Nothing in this agreement shall impair the 

obligations of any of the Transferors to any of the NCPA's 

lenders for the project constructed under the Shell Member 

Agreement, and such Transferors shall make payments for 

bond debt service and associated reserves directly to the 

Trustee for the bondholder. 

Section 4. The effective date of this agreement shall 

be the first day that Project No. 2 is in commercial opera

tion under the Interconnection Agreement. 

Section 5. This agreement shall terminate at 2400 

hours December 31, 1983, except that the provisions of 

section 2 shall be complied with thereafter. The parties 

expect prior to that date to amend, supplement, or replace 

-5-
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transferors · . this agreement to provide long-term layoffs by 

to transferees. 

No such termination shall relieve any Transferor or 

Transferee of the obligation of section 6 of the Shell 

Member Agreement. 

Section 6. The transfer herein provided shall be sub

ject to all the provisions of the Shell Member Agreement, 

and particularly sections 5 and 6 thereof, and shall be 

administered by NCPA in accordance with the Interconnection 

Agreements. Nothing herein shall compel any Transferee to 

purchase.any energy which is surplus to its needs. 

Section 7. No further transfer of any rights trans

ferred herein shall be made by any Transferee which will 

cause vi.olation of the terms of Section 6 (d) of the Shell 

Member Agreement. 

Section 8. This agreement shall be binding on the City 

of Santa Clara only if and when it obtains an Interconnec-

tion Agreement with PGandE Co. and gives notice thereof at 

least ten business days before the first day of any calendar 

month, whereupon the Transferor's layoffs will be appor-

tiDned to it in the same manner as other Transferees fer 

such following month and during the term o'f tbi:'! agreement. 

Section 9. This agreement is not intended to be, and 

shall not be construed as, a precedent for transf~r of 

rignts to power from other NCPA projects • 

-6-

... 



. . 
IN WITNESS WHEREOF each Transferor and Transferee, and 

~ NCPA, have executed this agreement as of the year and date 

first above noted. 

NORTHER CALIFORNIA POWER AGENCY 

By ---------------------------
and ________________ ._._._._._. ____ _ 

CITY OF ALAMEDA 

By __________________________ _ 

and --------------------------
CITY OF GRIDLEY 

• By ________________________ _ 

and. __________________ ._._ .. _._._._._._._._. 

CITY OF ROSEVILLE 

By ________________________ _ 

and. _________________ . __ ._._._._. __ 

CITY OF UKIAH 

By _______________________ _ 

and~-----------------------

-7-

CITY OF HEALDSBURG .. .. 

By -----------------------------
and. __________________________ ___ 

CITY OF LODI 

By __________________________ ___ 

and ----------------------------
CITY OF LOMPOC 

By -----------------------------
and· 

~--------------------------

CITY OF SANTA CLARA 

By ________________________ __ 

and. _______________________ _ 

PLUMAS-SIERRA RURAL ELECTRIC 
COOPERATIVE 

By _________________________ __ 

and~-----------------------
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ill.t 

Alameda 

Biggs 

Gridley 

Healdsburg 

Lodi 

Lompoc 

Palo Alto 

Plumas-Sierra 

Redding 

Roseville 

Santa Clara 

Ukfah 

Total 

lmrT A 
·I 

Preliminary Allocations of NCPA Geothermal Project. No. 2 P~n·ter Transfers* 

ror the Term September 1 through December 31, 1983 
(Assumes Plant 110 MW) 

Initial Project Share Sale . Purchase 

14.994% 16.49 MW - - 1.5727% 1.73 MW 16.5667S 

- - - - - - -• 
.334 0.37 .334% 0.37 MW - - -

3.252 3.58 - - .3411 0.38 . 3.59.31 

14.560 16.01 - - 1.5271 1.68 16.0871 

3.266 3.59 - - .3426 0.38 .3.6086 

- - - - - - -
.719 0.79 .719 0.79 

3.252 3.58 3.252 3.58 - • .. 
54.651 60.12 - - - - 54 .6510·: 

4.972 5.47 .5215 0.57 ~5.4935 - -- - -
lOO.OO% 110.00 MW 4.305% 4.74 MW 4.305t 4.74 MW 100.00Z - -

* It is anticipated that the routine 1ntennember energy exchanges that take place during this time 
for after-the-fact, along with overall project transfer cost. To the extent that the tempera 
at PGtE cost, the energy component would be priced at the comparable PG&E energy cost (Base + 
.transfer is below the PG&E cost, the project energy charge will be propottiortately redutcd. 
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OCTOBER 5, 1983 

• 
Following introduction of the matter by City Attorney Stein, 
Counci 1, on root ion of Counci 1 !\moor Pinkerton, Reid second, 
adopted Resolution No. 83-113 approving an Agrearent with 
Frank and Helen Alegre regarding the payment of delinquent 
real property taxes and special assessments on various 
parcels in the Cluff/Turner Assessment District No. 1. 
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.• RAY W. SHERMAN, Jp 
Plt0fl5510NA1 COIPOilA TION 

AnOlNlYSAT lAW 

11181tOADWAY. PENTHOUSE 
AT JACK LONDON SQUARE 
OAKLAND, CAllfOR~IA 94607 
(415) IJ.4.2741 

September 26, 1983 

James E. Ganzer, Esq. 
Law Offices of Freeman, Rishwain & Hall 
1818 Grand Canal Boulevard 
Stockton, California 95207 

RE: City of Lodi v. Alegre, et al. 

Dear Mr. Ganzer: 

lA' W. IH(-... Ill. 
ANOIIIW M. 10S5019> 
MMttfiUII 

OICOUNMl 
(\AU c. MOKH> ••. c. 

The following is in response to your letters.of August 
23 and 29, 1983, proposing a schedule for payment in full of de
linquent assessments, penalties, attorneys• fees, and costs, on 
Assessor's Parcel Nos. 49-80-44 and 49-80-50. We have prepared 
the enclosed Agreement for signature by your clients, Frank c. 
Alegre and Helen c. Alegre, as trustees for the Frank c. Alegre, 
Sr. and Helen c. Alegre Revocable Trust, owner of Parcels 
49-80-44 and 49-80-50 of the Cluff/Turner Assessment District 
No. 1. 

It appears that the County Board of Supervisors may 
have to approve the Agreement. In addition, the County Tax 
Collector, who has some discretion as to whether to accept such a 
plan, has required Lodi City Council approval and bas also 
specified that the plan be treated as a Permanent Installment 
Plan w1der Rev. ' Tax Code S4 216, et sht• , except that 
installment payments will be made iPOnt- y rather than annually. 
Therefore, we have referenced the salient featureaof the 
Permanent Installment Plan generally or specifically in the 
Agreement, but of course you should review the relevant code 
sections yourself. Althouqh we were all hopeful payments could 
begin in September, it now appears that preparation and review 
and approval of the Agreement will delay the first payment unti1 
October. ' 

To expedite matters, copies of this letter and the 
enclosures are being sent to the City and the County Tax 
Collector for review and approval. If any problems develop, I 
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• 
James E. Ganzer, Esq. 
September 23, 1983 
Page 2 

will let you know immediately. Please have your clients sign and 
date the Agreement in the spaces provided and return the original 
and one executed copy to me in the enclosed envelope. 

If you have any questions, please call me. 

SFtdf 

Enclosures 

cc: Ronald St~in, Esq. 
Gerald.Sherwin, Esq. 
Mr. John· Prowse 

Very truly yours, 

RAY W~ SHERMAN, JR. 
PROFESSIONAL CORPORATION 

... 

; .\.;. 
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AGREEMENT 

This Agreement is made by and between FRANK C. 

ALEGRE, SR., and HELEN C. ALEGRE, Trustees of the Frank C. 

Alegre, Sr. and Helen c. Alegre Revocable Trust (the Alegrea 

and the Trust being referred to collectively for convenience 

hereinafter as "the Trust"), the City of Lodi (hereinafter 

"City") and the San Joaquin County Tax Collector 

(hereinafter "Tax Collector"), as follows: 

RECITALS --------
A. The Trust is the owner of record of. two 

parcels of real property located in the City of Lodi,,, State 

of California, to wit: Assessor's Parcel Nos. 49,..80-44 and 

49-80-50 (hereinafter "the parcels"). 

; ' 

B. On or about April 15, 1981, the City,,,CoMcil 

of the City of Lodi ordered construction of improvements 'in~ 

the Turner/Cluff Avenue Assessment District No. 1. In 
/ 

connection therewith, assessments Nos. 8 and.9. were levied;. 

against Assessor's Parcel Nos. 49-80-44 and 49-80-50, 



.... 
, ... ~ 

~-j 
respectively, and such assessments constitute liens against 

those parcels. 

c. Payments are due on account of delinquent real 

property taxes and special assessments (hereinafter "the 

delinquencies") through September 30, 1983, in amounts of 

$59,896.01 and $25,264.72 on Parcel Nos. 49-80-44 and 

49-80-50, respectively. 

D. Additional penalties (hereinafter "penalties") 

will continue to accrue on the delinquencies until they are 

fully paid. 

E. To redeem the parcels the Trust must pay the 

sums referred to in Recitals C and D above, toqether with 

attorneys• fees and costs of $2,400.00 and $364.80, 

respectively, on Parcel No. 49-80-44 and $1,500.00 and 

$229.00, respectively, on Parcel No. 49-80-50 (said 

attorneys' fees and costs on the parcels beinq referred to 

hereinafter as "the fees and costs"). 

F. The City has filed an action to foreclose the 

lien of the assessments against the parcels, which action is 

2 

¥' ,,, 
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e?> 
pending as Case No. 171280 in the San Joaquin Superior Court 

(hereinafter "the action"). 

G. The parties deem it to be in their mutual 

interests to provide for an installment payment plan whereby 

t~e delin.quencies and penalties shall be paid by the Trust 

in installments and the property thereby redeemed consistent 

with the terms and conditions set forth hereinbelow. 

NOW, THEREFORE, the parties hereto agree as 

follows: 

1. The foregoing recitals are true and correct~ · 

2. The Trust shall pay all delinquencies, 

penalties, and fees and costs as follows& 

a. The Trust shall make monthly installment,_. 
•' . . .·. ~-~:~::·:; . . 

payments of $20,000.00 to the County Tax Collector until ail 

of the foregoing amounts are fully paid, as follows: The 

first payment shall be JDade within five (5) days after the 
J 

date this Agreement is signed by the San Joaquin County 'rax 

Collector (hereinafter, "the date of execution•). The 

reJDaining payments shall be made monthly on or before .the 

3 

.. 
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anniversary date of the first payment. The last installment 

payment may be a sum less than $20,000.00, dependinq on the 

precise amount required to p~y all delinquencies and 

penalties. Each such payment shall be made by check payable 

to the •san Joaquin Coun~y Tax Collector,• and a copy of 

each check shall be mailed to Ray w. Sherman, Jr., 

Professional Corporation7 and, 

b. Concurrently with the first payment to be 

made as set forth in Paragraph 2(a) above, and as a 

condition precedent to the effectiveness of the installment 

plan referred to herein, the Trust shall pay all fees and . . 

costs by check payable to "Ray w. Sherman, ,Jr., Professional · 

Corporation,• in a total amount of $4;493.80. 

3. The payment plan set forth in Paragraph 2 · · 

above shall be treated as a Permanent Installment Plan . 

pursuant to Rev. rr Tax. c. SS42l6, !! seq., except that· 

installment payments shall be made monthly rather than 

annually. 

4. Consistent with the requirer.aents of the 

Permanent Installment Plan, the total amount due for 

d~linquencies and penalties accrued through the date that 
.. 

4 

J 
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the first payment is made pursuant to Paragraph 2(a) above 

shall constitute the principal amount due for purposes of 

this Agreement. The f:.rst payment of $20,000.00 shall be 

applied to decrease that principal amount. Thereafter, 

there shall be added to any unpaid principal a penalty sum 

of 1.5\ per month. Each payment after the first payment 

shall be applied first to payment of any such accrued 

penalty and the remainder of each such payment shall be 

applied to redu=e the principal amount owing. After all 

such principal ·1nd penalties have been paid, the property 

shall be redeemed • 

5. The amount of each ~f the installments of 

currently due taxes and assessments which shall becoma 

delinquent if not paid by December 10, 1983, and April 10~ 

1984, on Parcel No. 49-80-44 is the sum of $21,121.15 and on 

Parcel No. 49-80-50 the sum of $8,504.11. Each and eve~y 

one of those installments shall be paid in full by the Trust 

on or before the foregoing dates.-

6. The parties agree that time is of the essence 

with respect to each and every payment reierred to herein, 

and the failure of the Trust to pay an)· amount by the due 

date set forth herein shall co:1stitute a default under thi.s 

5 
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Agreement. Any default may result in the termination of the 

Trust's right of redemption as if no election to pay 

delinquent taxes in installments ever had been made, as 

provided by Rev. & Tax c. 54222. In the event of any such 

default, this installment plan will be terminated. 

7. The Trust will not be required to answer the 

above-referenced Complaint provided each and every payment 

referred to herein is timely made in full. No additional 

fees and costs, or either of them, will be incurred in 

connection with the action or this settlement provided each 

payment is timely made in full. 

a. In the event of any default by the Trust in 

the performance of this Agreement, and in ad_dition to any .. 

other consequences of default set forth in this Agreement,· 

an Answer shall be filed by the Trust within five (5)' ·days 

of the-date of default, without additional notice. If no 

such Answer is filed, the City shall have the right to 

the Trust'& default ana to exercise any and. all other 

rights, remedies and relief ordinarily available under those 

circumstances. 

6 
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9. The action shall be dismissed and tha Lis 

Pendens recorded against the parcels shall be released if 

and only if the Trust timely pays in full all sums of money 

referred to herein. 

10. This Agreement shall be of no force or effect 

unless and until it is approved by the San Joaquin County 

Board of Supervisors, the San Joaquin County Tax Collector, 

and the City Council of the City of Lodi. 

11. Each of the parties hereto shall do all acts 

and execute all documents reasonably required to give full 

force and effect to the terms of this Agreement. 

Dated: 
FRANK c. ALEGRE, SR•, 
as Trustee of the 
Prank c. Alegrel sr. and 
Belen c. Alegre Revocable 
Trust ·.:--- ;-. : 

Datedt '~'~ftr1!1Bf~awnr-. "'cr-.-_ ... At'W"111Edr:JHIIRI:w-,----~-,""!',~,, . .o..:o::-~-,:,:.~{L:,~{~i;~~
as Trustee of the· 
Frank C. Alegre, Sr. and 
Helen c. Alegr-e Revocable 
Trust 

• 
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Dated: 

Dated: 

CITY OF LODI 

By --------------------------
SAN JOAQUIN COUNTY 
TAX COLLECTOR 

JOHN PROWSE 

APPROVED AS TO FORM AND CONTENT: 

FOR THE CITY OF LODI: 

Dated·a 

FOR· THB TRUS'l': 

Dated:· 

FOR. THE SAN JOAQUIN COUNTY 
ffi. cott!CfOR: 

Dated: 

RAY W. SHERMAN, JR. 
PROFESSIONAL CORPORATION 

FREEMAN, RISHWAN ' HALt;.. 
.~;. 

:, ,. ~ -: ... __ ,.....,_..._....,... ________ .. _. •.·. J~f~ f 

:::~;~ COUII~I.< ..... . 
,·.·. 

GERAtD sR!RW!R _:·, 

.. 
8 

,._, . 
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HENRY A. CU.VES. Jr. 

CITY OF LODI 
Cltv M•n.aer 

ALICE M. RE IMCH£ 
lYfl YN M. OlSON. ~ytll' 

. lrittN ..:',it'aricly) SNIDER 
. /<" ~yo, Pro Tempcn CITY.HAll. 221 WEST PINE STREET 

POST OFFICE BOX 320 
LOOI. CALIFORNIA 9S241 

{209) 334·5634 

City C~rk 

; ROH.RT C. MuRPHY. RONALD M. STEIN ,_,. ' ' ... · .. 
:'JAMES w. PINKERTON. Jr. 
. nttD M. REID 

City Attor.ney 

Ms. Susan Feller 
Ray ·w~ Sherman'• Jr 
Professional Corporation 
Attorneys at·Law 
lll'Boradway,_ Penthouse 

'al'·"Jack·London" Square 
Oakland, CA 94607 
·;·o:~."i : ·" : • ' · .. ' .: 

October 10, 1983 

Re: City of Lodi vs Alegre, et al 

Dear Ms~ Feller: 

Pursuant' to your September 28, 1983 retter, enclosed herewi.th 
please find authorizing Resolution No. 83-113. appt"ovlng the 
Agreement with Frank and Helen Alegre. ,.·_:::' .. ··· r·.-c · 

Should" you have any quest ions rega~~lng this act lot.l, please do 
not heslt~te to call. 

. AMR: j j 
Bnc. · 

Very truly yours. 

~~-R~~-~~~·~ 
Allee M. Re~ 
Cl ty Clerk 

.I 

.. -· .. · ··':· 
·. ,.·. 

... ,.~ .. ;· 
· .. 
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RESOLt.rriON NO. 8 3-113 

RESOLtrriON APPROVING AN AGREEMENT WITH FRANK 
AND HELEN ALEGRE REGARDING THE PAYMENT OF 
DELINQUENT REAL PROPERTY TAXES AND SPECIAL 
ASSBSSt-1ENTS ON VARIOUS PARCELS IN THE 
CLUFF/TURNER ASSESSMENT DISTRICT NO. 1 

RESOLVEDe that the City Council of the Cl ty o-f Lodl does 

hereby approve an·Agreement with F~ank and Helen Alegre 

regardhig the payment of delinquent real property taxes and 

special asseiJ'.ments on various parcels ln the Cluff/Turner · 

Assessment i>ls;trlct No. 1 a copy of which is attached herefo 

and marked·. Exttlbff A thereby made a part hereof. 

Dated:'.- i_ octob'er''. s.·--1983 

I hereby certify that Resolution No. 83~113 
was passed and adopted by the City .Council of 
the City or Lodi in an adjourned:: regular meeting 
he~d October 6, 1983 by the following vote: 

Ayes: 

;·. ·'. Noes f 

Absent: 

CouRcll Members - Snider, Pinkerton, Reid, 
.·;:Murphy, and,Olson '(Mayor) 

Councl·l. Members·- None ,'\'"-

Alo/!A." ~JJ::::~~ 
Cl ty Clerk :·;_ · 

. · .... ~ 

83-113 



AGREEl-!ENT 

This Agreement is made by and between FRANK C. 

ALEGRE, SR., and HELEN C. ALEGRE, Trustees of the Frank C. 

Alegre, Sr. and Helen c. Alegr~ Revocable Trust (the Alegres 

and the Trust being referred to collectively for convenience 

hereinafter as "the Trust"), the City of Lodi (hereinafter 

"City") and the San Joaquin County Tax Collector 

(hereinafter "Tax Collector"), as follows: 

RECITALS ----------

A. The Trust is the owner of record of two 

parcels of real property located in the City of Lodi, State 

of California, to wit: Assessor's Parcel Nos. 49-80-44 and 
···!-. ' . 

49-80-50. (hereinafter •the parcels•). 

B. On or about April 15, 1981, the City Council 
. '_;_ ... • . . ·.-·· •. •{-:-:-..:, :;:··~ .. 1: . 

of the City of Lodi ordered construction of improvements ·.in 
. . ·.... . ... . . . . . . ~ 

t:he Turner/Cluff Avenue Assessment District No. 1. In .'.:}!~: · 
. ' connection therewith, assessments Nos. 8 and 9 were levied 

_:; :<. .;_' • ~ • : • • ~- • ~- • ;_ ' : ·- ·:: :: ~ -; :: • ':' ·• i. ··:· :-: 

against Assessor's Parcel Nos. 49-80-44 and 49-80-50,_ . 

·- .:.:· . 

:, ... 
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respectively, and such assessments constitute liens against 

those parcels. 

C. Payments are due on account of delinquent real 

property taxes and special assessments (hereinafter "the 

delinquencies") through September 30, 1983, in ~~unts of 

$59,896.01 and $25,264.72 on Parcel ttos. 49-80-44 and;.'- ,._ .. ·'· 

49-80-50, respectively. 

D. Additional penalties (hereinafter •penalties•) 

will continue to accrue on the delinquencies until they are 

fully paid. 
....... 

E. To redeem the parcels the Trust must pay the 

sums ·referred to in Recitals C and D above~:·'{oqetJ.1er with 

attorneys• fees and costs of $2,400;00 and $J64~so~· ., 

respectively, on Parcel No. 49-80-44 and $1,500.00.and 

$229.00, respectively, on Parcel No. 49-SO~so·;:;,(sald:.<:; __ .. 

... : .. 
, .. .:;:: , 

J 

P. The City has- filed an action'--to foreclose the·· 

lien of the assessments against the parcels, which action is 

2 



: • ,·· • ' / T • > 0 0 I 0 •• "•J 0 0 > ~ ', •• ' • ~ 0' ' • 0 0- ... - ' -' ., • 

' ., .: '~ " 

3 
':> 



. • 

( 

:: .. .• .•·*'"'-:I:\ 
~] 

anniversary date of the first payment. The last installment 

payment may be a sum less than $20,000.00, depending on the 

precise amount required to pay all delinquencies and 

penalties. Each such payment shall be made by check payable 

to the •san Joaquin County Tax Collector,• and a copy of 

each check shall be mailed to Ray w. Sherman, Jr., 

Professional Corporation; and, 

b. Concurrently with the first payment to be 

made as set forth in Paragraph 2(a) above, and as a 

condition precedent to the effectiveness of the installment 

plan referred to herein, the Trust shall pay all fees and ·. . 

costs by check payable to "Ray w. Sherman, Jr., Professional 

~~:~~tion,• in a total amount of $4,493.80. 

3. The payment plan set forth in Paragraph 2 

above shall be treated as a Permanent Installment Plan.·. 

pursuant to Rev. 1r Tax. c. 554216, ~ seq., ·except that· 

installment payments shall be made monthly rather than 

annually. 

4. Consistent with the requirements of the 

Permanent Installment Plan, the total amount due for 

d~linquencies and penalties accrued through the date that 

Jt 

'. ~'-~ ·.; 

.. ~·:. 
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the first payment is made pursuant to Paragraph 2(a) above 

shall constitute the principal amount due for purposes of 

this Agreement. The first payment of $20,000.00 shall be 

applied to decrease that principal amount. Thereafter, 

there shall be added to any unpaid principal a penalty sum 

of 1.5\ per month. Each payment after the first payment 

shall be applied first to payment of any such accrued 

penalty and the remainder of each such payment shall be 

applied to reduce the principal amount owing. After all. 

such principal and penalties have been paid, the property 

shall be. redeemed. 

s. The amount of each of the installments of 

currently due taxes and assessments which shall become 

delinquent if not paid by December 10, 1983, and April 10, 

1984, on Parcel No. 49-80-44 is the sum of $21,121.15 and on 

PArcel No. 49-80-50 the sum of $8,504.11. Each and every 

one of .those installments shall be paid in full by the Trust 

on or before the foregoing dates. 

6. The parties agree that time is of the essence· 
I 

with respect to each and every payment referred to herein, 

and the failure of the Trust to pay any amount by the due 

date set forth herein shall constitute a default under this 
.. 

5 
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Agreement. Any default may result in the termination of the 

Trust's right of redemption as if no election to pay 

delinquent taxes in installments ever had been made, as 

provided by Rev. & Tax c. §4222. In the event of any such 

default, this installment plan will be terminated. 

7. The Trust will not be required to answer the 

above-referenced Complaint provided each and every payment 

referred to herein is timely made in full. No additional 

fees and costs, or either of them, will be incurred in 

connection with the action or this settlement provided each 

payment is timely made in full • . 

B. In the event of any default by the Trust in 

the performance of this Agreement, and in additton to any 

other consequences of default set forth in this Agreement, 

an Answer shall be filed by the Trust within five (S) days 

of the date of default, without additional notice. If no 

such Answer is filed, the City shall have the right to enter. 

the Trust's default an~ to exercise any and.all other 

rights, remedies and relief ordin~rily available under those .. 
circumstances. 

6 
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9. The action shall be dismissed and the Lis 

Pendens recorded against the parcels shall be released if 

and only if the Trust timely pays in full all sums of money 

referred to herein. 

10. This Agreement shall be of no force or effect 

unless and until it is approved by the San Joaquin County 

Board of Supervisors, the San Joaquin County Tax Collector, 

and the City Council of the City of Lodi. 

11. Each of the parties hereto shall do all acts 

and execute all documents re4sonably required to give. fu11 . 
force·and·effect to the terms of this Agreement •. 

nated: 

Dated: 

fRANk c. AtEGIE, ~ ~· , 
as 'l'rustee of · the:"':' ·. 
·Ft~k c.". Al.eq~e~'····sr-.::··and·· 
Helen c. Alegre Revocable 
~st. - ··::··· f' ·::~·-·: 

lllt!A c •. ALEQRI1 
as 'trUstee of the 
Frank C. Alegre, Sr. and 
Helen C. Alegre Revocable ' 
~st · 

7 
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Dated: 

Dated: 

X 

CITY OF LODI 

By 

SAN JOAQUIN COUNTY 
TAX COLLECTOR 

JOHN PROWSE 

APPROVED AS TO FORM AND CONTENT: 

FOR THE CITY OF LODI: 

. Dated1 
•,".'"··' 

FOR THE TRUST: 

PAY W. SHERMAN,·· :JR~ 
PROFESSIONAL:CO~RATION 

... ·,_ 

~nlll""':~-,r::::=::o:::· ~--::-::::--''.,;''='=~------------··· ~ .. : :· .. · .. ·,->~\~·::{/. 
,~¥.:~~~':.SHE~, .. fl:R·:~,.- .. :"' . ~ . :. 

-~. 

FREIQIAN, RISHWAN·' HALL· 
:-;:--·. 

.. . . .· ~--~ .. 
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. ~ ... •·.· .•... • 
.~ . .... ··RAY W. SHERMAN, JR... 

PltOflSSIOtW. COlPOlATJON • 

ATIORNlYS AT LAW 

1118ROADWAV. PENn-lOUSE 
AT JACK lONDON SQUARE 
OAKLAND. CALifORNIA 94607 
(415) 834a27..S 

September 

James E. Ganzer, Esq. 
Law Offices of Freeman, Rishwain & Hall 
1818 Grand Canal Boulevard 
Stockton, California· 95207 

RE: City of Lodi v. Alegre, et al. 

Dear Mr. Ganzer: 

OICOUNIU 
a.AII G. MOS.C81P. P.C. 

'l'he following is in response to your _letters _of Augu~·t~ . 
23 and 29, 1983, proposing a schedule for payment in full of/ . .de~ .. :.: .· 
linquent assessments, penalties, attorneys' feesj{;and 'costs,-._on':, ·· 
Assessor's Parcel Nos. 49-80-44 and 49-80-SO. ::we have prf!pared/ : 
the enclosed Agreement for signature by your .clients,-<Frank·c;·;::·;·:·
Alegre and Belen c. Alegre, as trustees for the Frank c.· · · _ · · 
Sr. and Helen C. Alegre Revocable Trust, owner of Parcels·\.:.:, , · 
49-80-44 and 49-80-so of the cluff/Turner Assessment District·~ · · · 
No. 1. ·- · · ' ,');_~~{ 

It appears that the County Boarc;tof 
have to approve the Agreement. In addition,: 
Collector, who has some discretion as··~o:' -
plan,~ has required Lodi City· Council _ .. 
specifieclthat the plan be·- treated as Ill' ... _. a_~~_!At~n'r:~J~:.·• ... lla.,.o ... - ........... ~ 
P~an::.\tftder Rev. & Tax-Code. S4216, et ru".I':8XiC:E!]~1;;;j:i1;JlLilt 
ins~tlll.lment payments will be made mon ·. _· y._ . ... .. .u, .. ~ .. ,-;.a..A;. 

'lherefore, we have referenced the salient· +••:a~,,..,111110 
Permanent Installment Plan generally or .,~&J ........... ~-~ .... 
Agreement, but of course you should rev . e.l~e.v.Js:D.t:>_c!()(l~e~{;-;;-it 
sections yourself~ Although we were a11· DOI~J::u 

·begin in September, it now appears that. ur_• .. nl .. 

and-approval of the Agreement will delay the 
October. 

. ..... : . 
• • ! : . . . ~ 

'l'o expedite·matters, copies of this letter and the 
enclosures are being sent to the City and the County Tax 
Collector for review and approval. If any problems develop, X . 

. . ... , ' .. · .--· 

... 

i,.<· I 


