e
et

D

B T RT SV

oI

EIONN

EXISTING CONFLICT OF Following introduction of the matter by City Clerk Reimche,

' INTEREST CODE Council, on motion of Mayor Pro Tempore Murphy, adopted )
‘\ AMENDED TO INCLUDE Resolution No. 81-150 amending the City of lLodi's Conflict '
SPARC MEMBERS of Interest Code to require members of the Site Plan and
Architectural Review Committee to file conflict of interest
RFES. NO. 81-150 filings. The motion was seconded by Councilman Hughes and

carried by the following vote:

Ayes: Councilmen - Hughes, Katnich, Murphy and McCarty \i

Noes: Councilmen - Pinkerton
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~COUNCIL COMMUNICATIN

TO" THE CiITY COUNCIL DATE
~ FROM: THE CITY MANAGER'S OFFICE
Novembexr 4, 1981
SUBJECT.

SPARC -~ Conflict of Interest Filing Requirements

Following a review of Government Code Section 81000 et seq and a review
of the types of decisions presently made by SPARC and upon recommenda-
tion of the City Attorney, it is recommended that the City of Lodi's

Conflict of Interest Code be amended to require members of the Site Plan
and Architectural Review Committee to file.

QQZV ;&L é{zzxcgf .

ALI CE M. REIMCHE
City Clerk




RESOLUTION NO. 81-150

RESOLUTION AMENDING CITY OF LODI CONFLICT OF
INTEREST CODE TO INCORPORATE BY REFERENCE THE
FAIR POLITICAL PRACTICES COMMISSION'S STANDARD
MODEL CONFLICT OF INTEREST CODE

WHEREAS, amendments to the Political Reform Act, Govern-
ment Code Sections 81000, et seq., have in the past and fore-
seeably will in the future require conforming amendments to be
made in Conflict of Interest Codes adopted and promulgated
pursuant to its provisions; and

WHEREAS, the Fair Political Practices Commission has
adopted a regulation, 2 Cal. Adm. Code Section 18730, which
contains the terms of a standard model Conflict of Interest
Code, which can be incorporated by reference, and which will be
amended to conform to amendments in the Political Reform Act
after public notice and hearings conducted by the Fair Political
Practices Commission pursuant to the Administrative Procedure
Act, Government Code Section 11370, et seq.; and

WHEREAS, incorporation by reference of the terms of the
aforementioned regulation and amendments to it in Conflict of
Interest Codes will save this body time and money by minimizing
the actions required of this body to keep the Codes in conformity
with the Political Reform Act;

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:

1. All previously adopted resolutions approving various
separate Conflict of Interest Codes are hereby rescinded.

2. The terms of 2 Cal. Adm. Code Section 18730 ancd any
amendments to it duly adopted by the Fair Political Practices
Commission along with the attached Appendices in which officials
and employees are designated and disclosure categories are set
forth, are hereby incorporated by reference and constitute the
Conflict of Interest Codes for the follow1ng departments and
agencies:

Administration Department
Public Works Department
City Attorney's Office
City Clerk's Office
Finance Department

Police Department

Fire Department

Community Development Department

81-150
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Recreation Commission

Utility Department

Parks and Recreation Department

Planning Commission

Site Plan and Architectural Review Committee

3. Persons holding designated positions shall file

statements of economic interest pursuant to Section 4(C) of the
Conflict of Interest Code. Pursuant to Section 4{(C) of the
Code, all designated employees shall file their statements with

the City Clerk to whom the City Council hereby delegates the
authority to carry out the duties of filing officer.

bated: November 4, 1981
I hereby certify that Resolution No. 81-150 was passed

and adopted by the City Council of the City of Lodi in
a regular meetlng held November 4, 1981 by the following

vote:

Ayes: Councilmen - Hughes, Katnich, Murphy, and
McCarty

Noes: Councilmen - Pinkerton

Absent: Councilmen - None

%W

ALICE M. REIMCHE
City Clerk

81-150



EXHIBIT "A"

DESIGNATED POSITIONS
OR
DESIGNATED EMPLOYEES

Designated Positions or Designated Employees Disclosure Category
Director of Public Works 1, 2, & 3
Assistant City Engineer 1, 2, & 3
City Attorney ' 1, 2, & 3
Assistant City Attorney l, 2, & 3
City Clerk | 2

Finance Director ’ 283
Assistant Finance Director 2 & 3
Police Chief 2

Fire Chief 2
Assistant Cify Manager 1, 2, & 3
Community Development Director 1, 2, & 3
Assistant Planner 1, 2, & 3
Chief Building Inspector 1, 2, & 3
Building Inspector 1, 2, & 3
Utility Director 1, 2, &« 3
Assistant Utility Director 1, 2, & 3
Director of Parks and Recreation 1, 2, &« 3
Members of the Lodi City Planning Commission 1, 2, & 3
Members of the Recreation Commission 1, 2, &« 3

Members of the Site Plan and Architectural
Review Committee 1, 2, & 3
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M EXHIBIT "B" .

DISCLOSURE CATEGORIES

An investment, interest in real property, or income is
reportable if the business entity in which the investment is held,
the interest in real property, or the income or source of income
may foreseeably be affected materially by any decision made or
participated in by the designated employee by virtue of the em-

‘ployee’s position.

Désfgnated employees in Group 1" must report:

(a) Interests in real property, other than your réesidence,
which is located in whole or in part either within the
boundaries of the City, or within two miles of the boundaries
of the City, including any leasehold, beneficial or ownership
interesi or option to acquire such interest in real property,
if the fair market value of the interest is greater than
$1,000.00. (Interests in real property of an individual in-
clude theshare or interest in real property of a business
entity or trust in which the designated employee or his or
her spouse owns, directly, indirectly, or beneficially, a ten
per cent interest or greater.)

(b) Investments in or income {rom persons or business centi-
ties engaged in the business of acquisition or disposal of rxcal
property within the City.

Designated employees in Group 2' must report:

(a) Investments in any business entity which, within the last
two years, has contracted, or in the future foreseeably may
contract with the City of Lodi to provide services, supplies,
materials, machinery or equipment to the City of Lodi.

(b) Income from any source which, within the last two years,
has contracted, or in the future foreseeably may contract with
the City of Lodi.to provide services, supplies, materials,
machinery or equipment to the City of Lodi.



(c) His o _her status as a director, offic ., solg owner,

Partner, trustee, employee, or holder of a position of
management in any business entity which, within the last
two years, has contracted or in the future foreseeably
may contract with the City of Lodi to provide services,
supplies, materials, machinery or equipment to the City
-of Lodi.

——

Investments and income otherwise reportable under
Paragraphs {(a) and (b) of Category 2" above, shall not
be reported unless the total amount of all contracts by
the business entity to provide services, supplies,
materials, machinery or equipment to the City of Lodi
was more than $1, 000.00 in the prior calendar year, ox
unless the total amount of all foreseeable contracts by
the business entity to provide services, supplies, matex-
ials, machinery or equipment to the City of Lodi will be
more than $1, 000. 00 in the next calendar year.

Designated employees in Group "3'" must report:

(a) Investments in any business entity which within the
last calendar year has been regulated by the City of Lodi
or foresecably may be regulated by the City of Lodi in
the next calendar year.

(b) Each source of income, provided that the income was
furnished by or on behalf of any busincss entity which
within the last calendar year has been regulated by the
City of Lodi, or foreseeably may be rcgulated by the City
_of Lodi in the next calendar year. :

(c) His or her status as a director,-officer, sole owner,

partner, trustee, employee or any position of management’
in any business entity which within the last calendar year
has been regulated by the City of Lodi, or foreseeably may =
be regulated by the City of Lodi in the next calendar yeax.
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Kegulatlons Or the rair poLltilcal Practices Lommlssion
{Title 2, Dlv151L> 6 of the California Admi{ .strative Code}

18730.. Provisions of Conflict of Interest Codes
(Gov. Code Sections 87300 - 87302)

(a) Incorporation by reference of the terms of
this reguletion aloné with the designation of employees and
the formulation of disclosure categories in the Appendix
referred to below constitute the adoption and promuigation
of a Conflict of Intex:-est Code within the meaning of Government
Code Section'87300 or the amendment of a Conflict of Interest;
Code within the meaning of Government Code Section 87307 if
the terms of this :eguletion are substituted for terms of a
Conflict of Interest Code already in effect. A code soO .
“amended_or:adopted and promulgated requifes the reporting of
Vreportable items in}a‘nanner substantially equivalent to the
requirements of Article 2 of Chapter 7 of the rolitical ]
Reform Act, Government Code Sections 81000, et seq. The .
requirements of a Conflict of Interest Code are in addition
to other requirements of the Political Reform Act, such as
the generel prohibition against confiicts of interest con-
tained in Covernment Code Section 87100, and to other state
or local laws pertainlng to confllcts of 1ntereet.

(b) The terms of a Conflict of Interest Code
amended of aaopted and promulgated pursuant to this regulation

are as follows: -

(1) Section l. Definitions.

The definitions contained in the Political Reform
Act of 1974, regulations of the Fair Political Practices

-} -



Commission (2 Cal. Adm. Code Sections 18100 et seq.), and
any amendments to the Act or regulations, are incorporated
by reference into this Conflict of Interest Code.

(2) Section 2. Designated émployees. -

The persons holding positions liste;d in the Appenaix .'
are designated employees. It has been detemined tha:’c these
persons make or participate in the making of decisions which
may forésegably have a material effect on financial interests.

(3) Section 3. Disclosure‘ Categories.,

This Code does not establish any disclosure obli—
gation for tt'xose designated employees who are z;lso specified
- in Covernxﬁent.Code Section 87200 if they arec dc§ignatcd in
" this Code in that same .capacity or if the geo:;xraphic_ai juris—
diction of this agency is the same as or is wholly ircluded
within the jﬁ;isdiction in which those persons must report
- their finanéial inﬁerests pursuanl to M:ticle 2 of Chaptex 7
of the 'Polit.i-.cal _Refbén Act, Government Code Scctions §7200Q,
et _s_;_e_g.-]-‘/_ Such persons are covered by this ’Coc.ie for dis—
qualific;tipn purposes only. With respéct‘: to."'?z”irll other |

designated employees, the disclosure cétegories. set forth in

Y/ DeSJ.gnated employees who are required to flle
statements of economic interests under any other agency’'s
Conflict of Interest Code, or under Article 2 for a dlfferent
jurisdiction, may expand their statement of economic in-—
terests to cover reportable interests in both jurisdictions,
and file copies of this expanded statement with both entities
in lieu of filing separate and distinct statements, provided
that each copy of such expanded statement filed in place of
an original is signed and verified by the designated employee
as if it were an original. See Government Code Section
81004.
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"the Appendix sﬁ}xéfy which kinds of finang“al interests are
_reportable.- Su;:‘a designated employee shall disclose in

his or her statement of economic interests those fipancial

interests he or she has which afe oé-the-kind described in

the disclosure categories to which he or she is assigned. in

the Appendix. It has been determined that the financial -
interests set forth in a designated employee's disclosure -

categories are the kinds of financial interests which he orx

°
-

she forgseeably;can affect materially through the conduct of

his or her bffice.

(4) Section 4. Statements of Economic Interests:
' Place of Filing.

‘The code reviewing body shall instruct all desig-—
nated empioyees fequired to file stgtements of economié
interests pursuant to.this Conflict of Inteéest Code ﬁo éi]&a
in accordance with one of the foliowing proccdurcs;gf- . ©

(A) All designated employces shall filc slatcmcrnk;
of economic interests with the agency. Upon xeceipt. of the
statemen;s of econoﬁic inéerests‘of the head of tpe'agéhéy'
and members of boards or commissions not under a departmegi:
of state or local Qovernment, the agency shall make and

-

retain a copy of each and forward the originals of these

statements to the code reviewing-body, which shall be the

2/ See Government Code Section 81010 and 2 Cal.
Adm. Code Section 18115 for the duties of filing officers
and persons in agencies who make and retain copies of state-
ments and forward the originals to the filing officer.
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£iling officer w.th respect to these stat(‘wents- Such state—

ments shall be forwarded to the code reviewing body within

five days after the .filing dcadline‘or five days after receipt
in the case of statements filed late.
(B) All desxgnated employees shall file statements

of ‘ccononmic 1nterests with the agency, which shall make and .
retain a copy and forward the originals to the code reviewing
body, which shall be the filing officer.

. ‘(C) All de51gnated employees shall file statements
of economic interests with the code reviewing body.

(5) Sec{:ion S. Statements of Economic Interests:
Time of Filing.

(A) In1t1al Statements. Al) "esxgnated employees

employed by t:he agency on the effective date of this Code,

as origina'lly adopted, promulgated and approved by the c.oﬁe
rev1ew1ng body. shall file statements within Lhn‘ty oays

-after the effectlve date of this Code. 'ihc).c.af.l.cx., cach

person already in a pOS;l..t:lon when it is designated by‘an
amendment to this Code shail file an initial s.tatement withir; | 3

thirty days after the effectlve date of the amendment:,

(B) Assumlng Office Statements.

(i) All persons assuming designated positions

after the effective date of this Code which are

civil service or merit system positions shall file
statements within thirty days after assuming the

designated positions.



( i) All other personq ap{ .nted, promoted

/-\ - -
or tr-:)sferred to designated po.itions-after the
effective date of the Code shall file statements
within ten days after assuming office, or if subject

to State Senate confirmation, ten days after being

nominatéd or appointed.

(C) Annual Statements. All designated employees

shall file statements no later than April 1.

(D) Leaving Office Statements. All persons who
leave designated positions shall file statements within -
thirty days after leaving office.

(6) Section 6. Contents of and Period Covered by Statements
of Economic Interests.

(A) Contents of Initial Statements. Initial -

statements shall dlsclose any reportable mvcc.tmentq, intexests
in real property and busn.ness positions held on the cffective
date of the Code.

(B) Contents of Assuming'office Statements.

A.ssuming office statements shall disclose .any xreportable
investments, interests in real property and business p031L10ns
held on t:he date of assuming office or, if. subject to State
Senate confirmation or appointment, on the c_late of nomination. '

(C) Contents of Annual Statements. Annual state-—

ments shall dis'élose any reportable investments, interests

in real property, income and busine'ss positions held or
received during the previous calendar year provided, however,
that the p.er.iod covered by an employee's first annual statement

-5 -
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"~ shall begln onIL}g effectlve date of the/Lyde or the date of

assumlng office whichever is later.

°©

(D) Contents of Leaving Office Statements.  Leaving

office statements shall disclose reportable investments,
interests in real property, income and business positions
held or received during the period between the closing daté
of the last statement filed and the date of leaving office.

(7) Section 7. Manner of Reporting.

. ' Statements of economic interests shall bé made on
forms prescribed by the Fair Political Practices Commission -
and supplied by the agency, and shall contain the following
informatiﬁn:

(A) Investment and Real Property Disclosure.

When an investment or an 1nterest in real property /
requxred to be reported, 4/ . the statement shall conLaln the .
following: .

(i) A statement of ‘the nature of the invest—

ment or interest; : -

S '3/ For the purpose of disclosure only {(not dis—
qualificatlon), an interest in real property does not 1nclude :
the principal residence of the filer.

L74 Investments and interests in real property
which have a fair market value of less than $1,000 are not
investments and interests in real property within the meaning
of the Political Reform Act. However, investments or interests
in real property of an individual include those held by the
individual's spouse and dependent children as well as a
pro rata share of any investment or interest in real property
of any business entity or trust in which the -individual,
spouse and dependent children own, in the agqregate, a direct,
indirect or beneficial interest of 10 percent or greaterx. _



fj‘) The name of the bUSﬁTSJS entity'in
vhich each investment is held, and a géneral description
of the business activity in which the business
entity is engaged;

- (1ii) The address or other precise location

of the real prrperty; : ) .

(iv) A statement whether the fair mafkct
value of the investment or interest in real properxty
exceeds one thousahd dollars (51,000), exceeds ten
-thousand dollars ($10,000), or exceeds one hundred

" thousand dollars ($100,000).

',kB) Personal Income Disclosure. When personal
income i§ required to be reported,é/ the statement sﬁall
contain: .

(i) The name and addreés of cach gourpo of
income aggregating two hundred fifty dodlars ($250)
or more in value, or twenty-five dollars ($25) oi‘
'ﬁore in value if the income was a gift, and a
éene;al description of the business activity, if

any, of eacn source.

5/ A designated employee's income includes his ox
her community property interest in the income of his or her
spouse but does not include salary or reimbursement for
expenses received from a state, local or federal government
agency.
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-rlii‘i) A statement whether the aggregate value
of income from each source, or in the case of a
loan, the :highest amount owed to each source, was
one thousand dollars ($1,000) or. less, greater
than one .thousand dollars ($1,000), or greater
than ten thousand dollars ($10,000};
(11i) A description of the consideration, if
any, for which the income was received;
(iv)' In the case of a gift, the namé,_ address
.ané business activity of the donor and any in-
termediary through which the gift was n.xade; a
deécription of the gift; the amount or value ofe
-the gift; and the date on which the gift was received.
(v) In the case of a loan, the annual intcre's-t

‘rate and the security, if any, given for the loan.

(C) Business Entity Income bisclosurc. When.

income'of a business entitf, including inc:ome of a sole
pr(;prietors;hip, is ;.'equired to be reporl:ed,—(l/ the statement
sﬁall c?mtain': . | |

(i) The name, address, and a genéral descrip_t.ion

of the business activity of the business entity;

8/ Income of a business entity is reportable if
the direct, indirect or beneficial interest of the filer and
the filer's spouse in the business entity aggregates a 10
percent or greater interest. In addition, the disclosure of
persons who are clients or customers of a business entity is
required only if the clients or customers are within one of’
the disclosure categories of the filer.
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;(Lii) Th‘e name of every p:e'x%")n from whom the

busii 3s entity received paymeris if the filer's
pro rata share of gross receipts from such person
was equal to or greater than ten thousand dollars

($10,000).

hd .

(D) Business Position Disclosure. When business

positions are required to be reported, a designated employee

shall- list the name and ad'dress of each business entity in
which hé 6r she is a .director,-officer, partner, trustee, .
employee, c;r _in. which he or she holds any position of manage—
ment; a description ,'of the business act;.ivity in which the )
business ent;_ity is engaged, and the designated employee’s
posit:ion with the business entity. . . .

(E) Acquisifion or Disposal During Reporting

Period. In the cas;a of an annual or leaving office statement,
if aﬁ,investment or an interest in rcal property wvas .partially
<;r wholly acquired t;r disposed of during the period covered

@by the statement, the_; statement shall contain the date of

acquisition or disposal.

(8) Section 8. Disqualification.

. . No designated employee shall make, parti.cipate in
making, or use his or her official positions to influence
the making of any governmental decision which will foreseeably
"have a material ,financiai effect, distinguishable from its
effect on the public generally, on:

(A) Any business entity in which t.he designated
employee has a direct or indirect investment wort'. more than
one thousand dollars (51,000);

- 9 .



(B) S‘;ﬁ real property in which( the designated
: A~
employee haé a d‘f;;ect or indirect interest ’worth. nore than
one thousand dollars ($1,000);

(C) Any source of income; other than loans by a
commercial lending institution in the x;egular course of
businéss on terms available to the public without regard to
official status, aggregating two hundred fifty dollars ($250)
or more in value prov'ided to, received by or promised to the
designated vemplo'yee within twelve months prior to the time
when the decision is made; or

(D) Any business entity in which the designated
employce _is a director, officer, partner, trustee, cmployee;
or holds any position of management. : .

.-No designated emplofee shall be prevented. from
.makiﬁg or participating in the making of any Oecisioq to the
extent his or -her participation is legally reguired for the
decision to be made. The‘ fact that the vote of a c"xe.sig-nal:csd
employee \}:h.o is on a voting body is needed to break a tie
does not make his or her participation legally requix;ed for
purposés of this section. | |

(9) Section 9. Manner of Disqualification.

When a designated employee determines that he ox
she should not ;nake a goverr.mental decision because he or
she has a financial interest in it, the determinatic-m not to
act must be accompanied by disclosure of the financial interest.
In the case 6f a voting body, this determination and disclosure
shall be made part of the agency's official record; in the

case of a designated employee who is the head of an agency,

- 10 -




this determiﬁatf’\zn and disclosure shall h{(?made in writing »
to his or her appointing authority; and in the case Of other
designated employees, this determination and disclosure
shall be made in writing to the designated employee's
supervisor.

(10) Section 10. Assistance of the Commission and Counsel.

Any designated employee who is unsure of his or
her duties under this Code may request assistance from the
Fair Political Practices Commission pursuant to Government
Code Seétion 83114 or from the attorney .for his or ixer agency,Q
provided that nothiﬁg in this section requires the attorney
for the agency to issue any formal or ;’.nformal opinion.

(1l1) Section 1ll. Violations.

This Code has the force and effect of law. Designatcd

'e‘mployees» violating an'y provision of this Code are subject

to the aéministrative, criminal and civil sanctions provided

in ‘the Political Reform. Act, Government Co‘dqs_ect:ions 81000 --
'91014. In aadition, a decision in relation to which a violatio-n
of the disqualification provisions of this Code or of Gover.nment;
Code Section 87100 has occurred may be set aside as void

pursuant to Government Code Section 91003.

- )l -



