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L S CITY COUNCIL MEETING
NOVEMBER 5, 1986

RESOLUTION AWARDING
COMMUNITY CABLE '
TELEVISION SYSTEM
REFRANCHISING TO KING
VIDEOCABLE COMPANY

RES. NO. 86-165 City Manager Pcterson prewsented for Council's perusal and
approval a draft resclution entitled, "Resolucion Granting
CC-22(c) Non-Exclus:ve Comminity Cable Television system Franchise”

giving a chronology of events leading to the presentatinn
of the subject resolution for Council's adoption.

Following discussion with wuesticns being directed  to
Staff, Cooncil on motion of Mayor Reid, Olson  second,
adopted Resolution No. 86-165 - TResolusion  Granting
Non-Exclusive Commiity Cable Television System Franchise®
providing for the refranchising of King ‘. deocable Company
to furnish cable television service in the City of Loxii for
a 20-year period commencing November 6, 1986.
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THE CITY COUNCIL DATL: . R e
Novemb»=r 5, 1986
‘,-FROM; THE CITY MANAGER'S OFFICE

CABLE TELEVISION REFRANCHISING

PREPARED BY: City Manager
RECOMMENDED ACTION: That the City Council adopt Resolution No. 86-165,
"Resolution Granting Non-Exclusive Community Cable
* Television System Franchise", providing for the

refranchising of King Videocable Company to furnish cable television service in
the City of Lodi for a 20-year period commencing November 6, 14986.

BACKGROUND INFORMATION:  After more than two years of review, analysls, public
hearings and negotiations, this resclution
refranchising King Videocable Company to provide

cable television service in the City of lodi is ready for adoption. The

resolution itself is quite brief aiven the complexity of this matter. However,
it references the City's new cable television ordinance which is lengthy, very
complete, and in conformance with the Cable Communications Act of 1984. Also
attached to the resolution and referenced therein are the City Man.ger's letter
to King Videocable Company addressing specific points in the company's
proposal, as well as the company's response to that letter. The chronclogy of
the more significant events leading to this point is:

Oct. 4, 1984 - City executes agreement with CTIC Associates for
analytical and technical evaluation of City's cable
television franchise

May 29, 1985 - CTIC report of evaluation of King Videocable Company
service presented to the City Council

July 24, 1985 - City Council holds nublic hearing on cable television

, service

Aug. 2, 1985 ~ City issues Request For Proposal for cable television
service

Dec. 18, 1985 - City Council adopts new cable television ordinance

Feb. 25, 1986 - King Videocable Conpany submits proposal for franchise
renewal

CTIC submits evaluation of King Videocable Campany
proposal

May 16, 1986

t

Proposal for cable television service reviewed by City

Sept. 16, 1986
Council at "shirtsleeve" session

Nov. 5, 1986 - Resolution providing for refranchising King Videocable
Corpany presented for City Council action
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The process, while lengthy and at t.mes slow moving, has been most thorcugh
with ample opportunity for public input along the way. The staff is satisfied
that all facets of this issue have been addressed and resolved. The resoluticr
presented to the City Council for action, along with the supporting document:,
are, for the most part, mutually agreeable. There might be one or tw areas of
disagreement between the staff recommendation and King Videocable Company':
position at Wednesday night's nmeeting. One would be the matter of the

effective date of this refranchising. While the present fran~hisc dees not
expire until February, 1988, it is recamended that the new a cnent e
effective November 6, 1986, the day after the City Council mecting. The

campany "loses" 15 months in that this new agreement will expire in Novembxn:r,
2006, instead of February, 2008. The latter date would represent a 20-year

period from the expiration of the present agreement. tHowever, the compony
intends to start its rebuilding of the City's CATV system almost immedistely
{in fact we understand same rebuild work has already been undertaken) . 1In view

of this, it seems totally appropriate that the agreement setting forth certain
requirements of the company as part of the rebuild be in place. To approve the
agreement at this time, with an effective date 15 months from now, is not to the
City's advantage.

The second area of disagreement might be in the installaticn of permanent CATV
~cable in the new City Council Chambers. The staff's posit:on is that there be
nc visible cable in the new Chambers. Special wall outlets for the television
cameras can easily be installed at the time of construction. The City would
provide the conduits for the cable. Not only would this eliminate the
unsightly cable we now see draped along the present Council Chamber wall during
meetings, but it would also make it much easier for the cumpany to "set up" for
City Council meetings and whatever other events might be televised live from
that facility. The company's position is that this cable is quite expensive
and perhaps should be an expenditure of the City. Throughout this proccss the
City has been quite reasonable and cooperative in an effort to reach solutions
acceptable to both sides, as has the company. Certainly the City Council's
"demands” of the company have been modest. In view of this, the staff position
is that it is not unreasonable to require the installation of campany-provided
cable.

King Videocable Company representatives will most certainly be in atterdance at
Wednesday night's meeting. They, along with City staff, will be pleased to
answer any cuestions City Councilmembers may have.

Respectfully submicted,

/ - .
Hitgn A PSP
Thomas A. Peterson ’
City Manager

TAP:br
attachments
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RESCLUTION NO. 86-165

RESOLUTION GRANTING NON~EXCLUSIVE

COMMUNITY CABLE TELEVISION SYSTEM FRANCHISE

After nctice duly given, public hearing held, evidence received

and good cause appearing therefrom, the following resolution is adopted:

RESOLVED that a non-exclusive Community Cable Television System
franchise is hereby awarded to King Videccable Campany, 1521 South
Stockton Street, lLodi, California, subject to the following terms and

conditions:

(1) This franchise is granted subject to all of the terms and
conditions of the provisions of Ordinance No. 1370 adopted by the Lodi
City Council December 18, 1985, attached hereto as Exhibit A and
incorporated herein by reference, as well as representations,
statements and conditions set forth in the King Videocable Company
Proposal for the Community of lodi, California, dated February 25,
1986, attached hereto as Exhibit B and incorporated herein by
reference, and the City Manager's August 5, 1986 letter of review of

King Videocable Campany's Proposal, attached hereto as Exhibit C and



incorporated herein by reference, and King Videocable Campany's August 9, =~

1986 letter of Response thereto, attached hereto as Exhibit D ang
in~orporated herein by reference, and the Grantee shall be bound by all
of the texms of Ordinance 1370, this Resolution, the franchise proposal,
and the letter of review of the City Manager, and the response thereto by
King Videocable Campany.

(2) The term of this franchise shall be for a period of 20‘ yeérs,
cammencing February 21, 1988, and terminating at midnight on February 20,
2008, provided, however, that the requirements and proposals set forth in
Exhibits A, B, C and D shall be effective November 6, 1986 and shall

remain in effect unless otherwise amended by action of the City Council..

(3) This resolution shall be of no force and effect until Ssections
5.16.060, “Acceptance", 5.16.190 "Security Fund"”, 5.16.200 "Construction
Bond", and 5.16.250 "Insurance" of séid Ordinance 1370 relating to
written acceptance, bonds, insurance policies, etc. have been canplied
with by the Grantee. In the event that there is non-camplisnce with saigd
Sections 5.16.060, 5.16.190, 5.16.200, and 5.16.250, this Resolution

shall be void.

(4) In accordance with Section 5.16.070 "Conditions® of Ordinance

1370, this franchise is granted subject to the following condition:

"The Cammunity Cable Television System herein franchised shall be

used and operated solely and exclusively for the purpose expressly



authorized by Ordinance of the City of ILodi and no other purpose

whatsoever.,"

(5) Grantee shall pay to the City of Lodi during the life of this
franchise, a sum equal to three percent of the annual gross receipts of

the grantee, payable quarterly. Ord. 1370, Section 5.16.090.

{6) A. Grantee shi:ll file with the Lodi City Council a true ard
correct schedule of rates to be charged for installation and connection
to its cable system- and a monthly charge for cable service. Such rates
shall not be changed or modified in any manner without first filing the
changed or modified rates with the City Council thirty days prior to the

effective date of such change or modification.

B. The City Council shall have the authority to requlate the
rates to the extent the Council is permitted to by federal, state or

local law. Ord. 1370, Section 5.16.110.

{(7) This franchise may not be sold, assigned, or transferred

without compliance with the provisions of Section 5.16.390 of Ordinance

No. 1370.

(8) Notwithstanding other temms and conditions herein set forth and
set forth in Ordinance No. 1370 ard the franchise proposal, this
franchise is granted upon the expressed condition that in accordance with
the provisions of Section 5.16.170 "Commencement of Construction and

Service", and Section 5.16.180, "Forfeitures and “ermination", of



Ordinance No. 1370, the City Council reserves unto itself the right to
exercise its discretion as to whether the Grantee is proceeding with due
diligence to obtain the necessary permits and render service to all of

the participating subscribers in the City of Iodi. In the event the City
Council determines after notice and hearinag to the Grantee that the
Grantee is not proceeding with due diligence, the City Council may, in

the exercise of its discretion, terminate and cancel the franchise herein
granted. Due diligence shall be determined by reference to the activities
of grantee as of the date of this resolution, and not from February 21,

1988.

(9) Grantee shall provide to the City of lodi, the facilities to

permit live coverage of events at three locations:
a. New City Council Chambers
b. Commmity Room, Lodi Public Library

c. Hutchins Street Square

As to the new City Council Chambers, grantee shall provide for no

visible cable in said new Chambers. The City shall provide the conduit.

Franchisee shall provide free cammmity cable television service to

other City facilities as requested by City.

Dated: November 5, 1986



I herelyy certify that Resolution No. 86-165 was passéd and adopted
by the City Council of the Cityv of Lodi in a regular meeting held
November 5, 1986 by the following vote:

Ayes: Council Members Hinchman, Olson, Pinkerton, Snider and Reid

Noes: Council Members - None

Absent: Council Members - None

Alice M. Reimche
City Clerk



AMENDED

RESOLUTION NO.

RESOLUTION GRANTING NON-EXCLUSIVE

COMMUNITY CABLE TELEVISION SYSTEM FRANCHISE

After notice duly given, public hearing held, evidence received

and good cause appearing therefrom, the following resolution is adopted:

RESOLVED that a non-exclusive Community Cable Television System
franchise 1is hereby awarded to King Videocable Company, 1521 South
Stockton Street, lodi, California, subject to the following terms and

conditions:

(1) This franchise is granted subject to all of the terms and
conditions of the provisions of Ordinance No. 1370 adopted by the Lodi
City OCouncil December 18, 1985, attached hereto as Exhibit A and
incorporated herein by reference, as well as representations,
statements and conditions set forth in the King Videocable Company
Proposal for the Commmnity of Lodi, California, dated February 25,
1986, attached hereto as Exhibit B and incorporated herein by
reference, and the City Manager's August 5, 1986 letter of review of

King Videocable Campany's Proposal, attached hereto as Exhibit C and



incorporated herein by reference, ang King videocahle Companyf's August 9,
1986 letter of Response thereto, attached hereto as Exhibit D'and
incorporated herein by reference, and the Grantee shall be bound by all
of the terms of Ordinance 1370, this Resolution, the franchise proposal,

and the letter of review of the City Manager, and the response theroto by
King Videocable Company.

(2) The term of this franchise shall be for a period of 20 years,
comrencing February 21, 1988, and terminating at midnight on February 20,
2008, provided, however, that the requirements and proposals set forth in
Exhibits A, B, C and D shall be effective November 6, 1986 and shall

remain in effect unless otherwise amended by action of the City Council..

(3) This resolution shall be of no force and effect until Sections
5.16.060, "Acceptance", 5.16.190 "Security Fund", 5.16.200 "Construction
Bond", and 5.16.250 "Insurance" of saiq Ordinance 1370 relating to
written acceptance, bonds, insurance policies, etc. have been camplied
with by the Grantee. In the event that there is non-campliance with said

Sections 5.16.060, 5.16.190, 5.16,200, and 5.16.250, this Resolution
shall be wvoid.

(4) In accordance with Section 5.16.070 "Conditions” of Ordinance

1370, this franchise is granted subject to the following condition:

"The Cammunity Cable Television System herein franchised shall be

used and operated solely and exclusively for the purpose expressly



authorized by Ordinance of the City of Lodi and no other purpose

whatscever."

(5} Grantee shall pay to the City of Lodi during the life of this
franchise, a sum equal to three percent of the annual gross receipts of

the grantee, payable quarterly. Ord. 1370, Section 5.16.090.

{6) A. Grantee shall file with the Lodi City Council a true and
correct schedule of rates to be charged for installation and connection
to its cable system and a monthly charge for cable service. Such rates
shall not be changed or modified in any manner without first filing the
changed or modified rates with the City Council thirty days prior to the

effective date of such change or modification.

B. The City Council shall have the authority to regulate the
rates to the extent the Council is permitted to by federal, state or

local law. Ord. 1370, Section 5.16.110.

t7) This franchise may not be sold, assigned, or transferred
without compliance with the provisions of Section 5.16.390 of Ordinance

No. 1370.

(8) Notwithstanding other terms and conditions herein set forth and
set forth in Ordinance No. 1370 and the franchise proposal, this
franchise is granted upon the expressed condition that in accordance with
the provisions of Section 5.16.170 "Commencement of Construction and

Service", and Section 5.16.180, "Forfeitures and Termination", of
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Ordinance No. 1370, the City Council reserves unto itself the right to .. .. = . '

exercise its discretion as to whether the Grantee is proceeding with due
diligence to obtain the necessary permits and render service to all of

the participating subscribers in the City of Lodi. In the event the City
Council determines after notice and hearing to the Grantee that the
Grantee is not proceeding with due diligence, the City Council may, in

the exercise of its discretion, terminate and cancel the franchise herein
granted. Due diligence shall be determined by reference to the activities
of grantee as of the date of this resolution, and not from February 21,

1988.

(9) Grantee shall provide to the City of Lodi, the facilities to

permit live coverage of events at three locations:
a. New City Council Chambers
b. Commmity Rocm, Lodi Public Library

c. Hutchins Street Square

As to the new City Council Chambers, grantee shall provide for no

visible cable in said new Chambers. The City shall provide the conduit.

Franchisee shall provide free cammnity cable television service to

other City facilities as requested by City.

Dated:

-



I hereby certify that Resolution No. was passed and _adopted
by the City Council of the City of Lodi in a reqular meeting

held by the following vote:

Ayes: Council Members

Noes: Council Members

Absent: Council Members

Alice M. Reimche
City Clerk
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RESOLUTION NO. 86-165

RESOLUTION GRANTING NON-EXCLUSIVE ’
COMMUNITY CARLE TELEVISION SYSTEM FRANCHISE

After notice duly given, public hearing held, evidence received
and good cause appearing therefram, the following resolution is adopted:

RESOLVED that a non-exclusive Community Cable Television System
franchise is hereby awarded to King Videocable Campany, 1521 South
Stockton Street, Lodi, California, subject to the following terms and
conditions:

(1) This franchise is granted subject to all of the terms and
conditions of the provisions of Ordinance No. 1370 adopted by the lLodi
City Council December 18, 1985, attached hereto as Exhibit A and
incorporated herein by reference, as well as representations,

-statements and conditions set forth in the King Videocable Company

Proposal for the Cammnity of Lodi, California, dated February 25,
1986, attached hereto as Exhibit B and incorporated herein by
reference, and the City Manager's August 5, 1986 letter of review of
King Videocable Company's Proposal, attached hereto as Fxhibit C and
incorporated herein by reference, and King Videocible Company's August
9, 1986 letter of Response thereto, attached horeto as Exhibit D and
incorporated herein by reference, and the Grantee shall be bound by all
of the terms of Ordinance 1370, this Resolution, the franchice
proposal, and the letter of review of the City Manager, and the
response thereto by King Videocable Company.

(2) The termm of this franchise shall be for a period of 20 years,
commencing February 21, 1988, and terminating at midnight on February
20, 2008, provided, however, that the requirements and proposals set
forth in Exhibits A, B, C and D shall be effective November 6, 19856 and
shall remain in effect unless otherwise amended by action of the City
Council..

(3) This resolution shall be of no force and effect until
Sections 5.16.060, "Acceptance", 5.16.190 "Security Fund", 5.16.200
"Construction Bond"”, and 5.16.250 "Insurance" of said Ordinance 1370
relating to written acceptance, bonds, insurance policies, etc. have
been camplied with by the Grantee. In the event that there is
non-compliance with said Sections 5.16.060, 5.16.190, 5.16.200, and
5.16.250, this Resolution shall be void.

(4) In accordance with Section 5.16.070 "Conditions" of Ordinance
1370, this franchise is granted subject to the following condition:

"The Community Cable Television System herein franchised shall
be used and operated solely and exclusively for the purpose
expressly authorized by Ordinance of the City of Lodi and no
other purpose whatsoever."



(5) Grantee shall pay to the City of lodi during the life of this
franchise, a sum equal to three percent of the annual gross receipts of
the grantee, payable quarterly. Ord. 1370, Section 5.16.09C.

{6) A. Grantee shall file with the Lodi City Ccuncil a true and
correct schedule of rates to be charged for installation and connection
to its cable system and a monthly charge for cable service. Such rates
shall not be changed or modified in any manner without first filing the
changed or modified rates with the City Council thirty days prior to
the effective date of such change or modification.

B. The City Council shall have the authority to regulate the
rates to the extent the Council is permitted to by federal, state or
local law. Ord. 1370, Section 5.16.110.

(7) This franchise may not be scld, assigned, or transferred
without campliance with the provisions of Section 5.16.390 of Ordinance
No. 1370.

(8) Notwithstanding other terms and conditions herein set forth
and set forth in Ordinance No. 1370 and the franchise proposal, this
franchise is granted upon the expressed condition that in accordance
with the provisions of Section 5.16.170 "Commencement of Construction
and Service", and Section 5.16.180, "Forfeitures and Terminaticn", of
Ordinance No. 1370, the City Council reserves unto itself the right to
exercise its discretion as to whether the Grantee is proceeding with
due diligence to obtain the necessary permits and render service to all
of the participating subscribers in the City of ILcdi. In the event the
City Council determines after notice and hearing to the Grantee that
the Grante= is not proceeding with due diligence, the City Council may,
in the exercise of its discreticn, terminate and cancel the franchise
herein granted. Due diligence shall be determined by reference to the
activities of grantee as of the date of this resolution, and not from
February 21, 1988.

(9) Grantee shall provide to the City of lLodi, the facilities to
permit live coverage of events at three locations:

a. New City Council Chambers
b. Community Room, Lodi Public Library
c. HBHutchins Street Square

As to the new City Council Chambers, grantee shall provide for no
visible cable in said new Chanmbers. The City shall provide the
conduit.

Franchisee shall provide free cammunity cable television service
to other City facilities as requested by City.

Dated: November 5, 1986
I hereby certify that Resolution No. 86-165 was pasced and

adopted by the City Council of the City of Lodi in & requiar
meeting held November 5, 1986 by the following vote:

-2-



Ayes: Council Members - Hinchman, Olson, Pmkerton Sruder and
Reid (Mayor) : -

Noes: Council Members - None

Absent: Council Members - None

Z) ’é)unu
1ce M.

City Clerk

86-165
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ORDINANCE NO. 1370

AN ORDINANCE OF THE LODI CITY COUNCIL
REPEALTING 1LODI MUNICIPAL OODE CHAPTER 5.16
COMMUNITY ANTENNA TELEVISION SYSTEM FRANCHISES
AND ENACTING A NEW CHAPTER 5.16 -

COMMUNITY CABLE TELEVISION SYSTEM FRANCHISES

EE IT ORDAINED BY THE LODI CITY OOUNCIL.

SECTION 1. Chapter 5.16 - Commmity Antenna Television System Franchises, of

Title 5 of the Lodi Municipal Code is hereby repealed in its entirety, and a new
Chapter 5.16 - Community Cable Television System Franchises is hereby enacted, as

follows:
Chapter 5.16

COMMUNITY CABLE TELEVISION SYSTEM FRANCHISES
SECTICONS:
5.16.010 Definitions.
5.16.020 Franchise required.
5.16.030 Grant of Authority.
5.16.040 Application.

5.16.050 Grant or refusal.

—1- EXHIBIT A

Wﬁims':«:ﬂz;w Srag T et



5.16.060
5.16.070
5.16.080
5.16.090
5.16.100
5.16.110
5.16.120
5.16.130
5.16.140
5.16.150
5.16.160
5.16.170
5.16.180
5.16.190
5.16.200
5.16.21b
5.16.220
5.16.230
5.16.240
5.16.250
5.16.260
5.;6.270
5.16.280
5.16.290
5.16.300
5.16.310

5.16.320

Acceptance.

Conditions.

Duration/Renewal of franchise.

Payment.

Financial statement-—Audit-——Minimum payment.
Rates for service.

Limitations.

Rights reserved by city.

Complaint procedure.

Refunds.

Liquidated damages.

Commencement of construction and service.
Forfeiture and termination.

Security fund.

Construction bond.

Construction practices.

Removal or abandorment of facilities.
Changes required by public improvements.
Failure to camplete work.

Insurance.

Right of inspection--Plans and records.
Service standards.

Continuity of service mandatory.
Performance evaluation sessions.

New developments.

Filings with city.

Fiscal report.



'5.16.330
5.16.340
5.16.350
5.16.360
5.16.370
5.16.380
5.16.390
5.16.400
5.16.410
5.16.420

5.16.430

’r

-Refusal of service.

Service contract.

Television sale or repair.

Free service.

Moving of buildings.

Unauthorized connections—Tampering.
Transfers and assignments.

Access channels.

Waivers

Required services and facilities,

Construction and technical standards

~



5.16.010 Definitions.

For the purposes of this chapter, the following words and phrases shall. have:

the meanings respectively ascribed to them by this section:

a. "Access channel" shall mean a single channel dedicated in whole or in
part for local programming which is not originated by a cable campany.

b. "Basic Service" shall mean any service tier which include the
retransmission of local television broadcast signals and Public, Educational and
Govermment Access Channels.

c. "Cable Services" are defined as the one-way transmission to subscribers
of video programming and other programming services together with subscriber
interaction, if any, which is required for the selection of such programming and
programming services that the cable operator makes available to all subscribers
generally. Examples of cable services include: video programming, pay-per-
view, voter preference polls in the context of a video program, teletexts, one-
way transmission of any camputer software, and one-way videotex services such as
news services, stock nar}:ét information, etc. Non-cable services would
include:  shop-at-hame, bank-at-hame services, electronic mail, one-way and
two-way transmission of non-video data and information not offered to all
subscribers, data processing, video conferencing and voice communication.

d. "Cablecasting" is programming carried on a cable system, exclusive of
broadcast signals, whether originated by the cable operator or any other party.

e. "Cable System" shall mean a facility consisting of a set of closed
transmission paths and associated signal generation, reception, and control
equipment that is designed tc provide cable service which includes video

programming and which is provided to multiple subscribers within a cammnity, but
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such term does not include (A) a facility that serves only to retransmit the
television signals of one or more television broadcast sta%ions; (B) a facility
that ‘se.rves only subscribers in one or more multiple unit ‘dwellings under cdzmon
ownership, control, or management, unless such facility or facilities uses any
public right-of-way; (C} a facility of a cammon carrier which is subject in whole
or in part, to the provisions of Title II of the Cammnications Act of 1984,
except that such facility shall be considered a cable system to the extent such
facility is used in the transmission of video programming directly to subscribers;
or (D) any facilities of any electric utility used solely for operating its
electric utility systems.

f. "Local Origination Programming” shall mean programming locally produced
by the Campany.

g. “Franchise" means any nonexclusive authority granted pursuant to this
chapter in terms of franchise or franchise renewal or otherwise to construct,
operate and maintain a cable system in the incorporated area of the city. The
term "franchise" shall include the term "franchise renewal" herein.

h. Franchise area” means all or any portions of the incorporated area of
the city for which a franchise has been granted under this chapter.

i. "Grantee" means the person to wham a franchise under this chapter is
granted by the council and any lawful successor or assignee of such a person.

3. "Gross annual receipts" means any and all campensation or receipts
obta:med from and as a result of the operation of a cable system by a grantee
within the franchised area; except that such term shall not include receipts or
campensation for:

1. Installation, reconnection or any other nonrecurring charges;

2. The amount of any refunds, credits or other payments made to subscribers

Or users;



3. Any taxes cn services furnished by the grantee imposed directly or
indirectly on any subscriber or user by any municipal COfporation,. political
subdivision, state or other governmental unit and collected by the grantee for the
governmental unit; and .

4, The sale or transfer of tangible property:

5. The sale or transfer of the franchise;

6. The issuance, sale or transfer of corporation stocks, bonds or other
securities; and

7. loans or gifts to the grantee.

k. "Person" means any person, firm, association, nrganization, partnership,
business trust, joint venture, corporation or campany.

1. ”Proéerty of grantee" means any property constructed, ' installed,
operated or maintained by a grantee under the authority of a nonexclusive
franchise issuved pursuant to this chapter.

m. "Street" means the surface of, and the space above and below, any public
street, road, highway, freeway, lane, alley, court, sidewalk, parkway, drive,
public utility easement or other public place as may be authorized by the council,
existing as such as of or after the effective date of the ordinance codified in
this chapter within the incorporated area of the city.

n. "Subscriber” means any person or entity receiving for any purpose the

cable service of a grantee.

5.16.020 Franchise required.

No person shall extend, operate or carry on the business nf distributing to
any persons in this city any television signals or radio signals by means of a

cable system unless a franchise or renewal of franchise therefor has first been
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obtained pursuant to the provisions of this chapter, and unless such franchise or
renewal of franchise is in full force and effect. No person shall construct,
‘install or maintain within any street in the city or within any other public
property of the city or within any privately owned area within the city which has
not yet became a public street but is designated or delineated as a proposed
public street on any tentative subdivision map approved by the city, any equipment
or facilities for distributing any television signals or radio signals through a
cable system, unless a franchise authorizing such use of such street or property
or area has first been obtained pursuant to the provisions of this chapter, and

unless such franchise is in full force and effect.

5.16.030 Grant of authority.

a. A nonexclusive franchise to construct, operate and maintain a cable
system within any franchise area may be granted by the council to any person,
whether operating under an existing franchise or not, offering to furnish and
provide a system pursuant to the terms and provisions of this chapter. No
provision of this chapter shall be construed as to require the granting of a
franchise when in the opinion of the council it is in the public interest to
restrict the number of grantees to one or more. Neither the granting of any
nonexclusive franchise under this chapter nor any of the provisions contained in
this chapter shall be construed to prevent the city from granting any identical,

or similar, nonexclusive franchise to any person within the city.

b. Successful applicants chosen by the City Council will be granted the
right and privilege to construct, erect, operate and maintain, in, upon, alorg,

across, above, over and under the streets, alleys, public ways and public places



now laid out or dedicated and all extensions thereof and additions thereto in the
City vpoles, wires, cables, undesrgrownd conduits, manholes, and other cable
conductors and fixtures necessary for the maintenance and operation in the City of
Lodi of a cable system to be used for the sale and distribution of cable services
to the residents of the City.

c. Any privilege claimed upder any such franchise by the Grantee in any
street or other public property shall be suborainate to any prior lawful occupancy
of the streets or other public property.

d. Insofar as it is not incensistent with or otherwise preempted by Federal
or State regulations, the City Ceuncil also grants the right and privilege to
successful Grantees to provide non-cable comunications services. The City
Council retains all authority, net otherwise preempted, tO requlate non-cable
camunications services to the extent necessary to assure the delivery of proposed
non-cable services, if any, and that they are in compliance with all requlatory
provisions of this ordinance.

e. The construction, maiptenance, and operation of Grantee's cable system
and all property of Grantee subjeet to the provisions of this ordinance shall be
subject to all lawful police powers, rules, and regulations of the City. The City
shall have the power at any time t0 order and require Grantee to remove or abate
any pole, line, tower, wire, cable, guy, conduit, electric conductor, or any other
structure or facility that is dangerous to life or property. In the event
Grantee, after written notice, fajls or refuses to act, the City shall have the
powér to remove or abate the game at the expense of the Grantee, all without

compensation or liability for damages to Grantee.



5.16.040 application.

A. An application for a franchise or franchise renewal under this chapter
shall be in writing and accompanied by a payment to the city in an amount to be
established and amended from time to time by resolution of the City Council. An
application shall contain wne following informaticn:

1. The name and address of the applicant. If the applicant is a
partnership, the name and address of each partner shall be set forth. If the
applicant is a corporaticn, the application shall state the names and addresses
of its directors, main officers, major stockholders and associates, and the names
and addresses of parent and subsidiary companies;

2. A description of the manner in which the applicant proposes to
construct, install, maintain and operate the cable system and the extent and
manner in which existing or future poles or other public utilities will be used
for the system;

3. A detailed description of the proposed plan of operation of the
applicant which shall include, but not be limited to the following:

a) A detailed map indicating all areas to be served, how they are to be
served and a proposed time schedule for the installation of all equipment
necessary to became 100 percent operational, throughout the entire area to
be served;

b) A detailed, informative, and referenced statement describing the

actual equipment and the operational and technical standards proposed by the

applicants.

4. A statement of the estimated costs of the installation of the proposed

system described in paragrapbhs 2 and 3 of this subsection.
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5. All applicants are required to clearly delineate the initial service
area being proposed on a map of sufficient detail (see No. 3 above)'. Said map

shall also indicate any and all areas that will not receive services.

6. All applicants shall agree to extend cable system upon requestof any
contiquous area not designated for initial service in the plan when potential
subscribers can be served by extension of the cable system past dwelling units
equivalent to a density of forty (40) hames per mile of street. Extension shall
be at Grantee's cost. If undergrounding is required by regulation, Grantee must
make installation at Grantee's expense. Where aerial extension is allowed by
regulation but underground installation is requested by benefitted subscribers,
the cost of undergrounding that exceeds the estimated aerial extension cost may
be charged to benefitted subscribers.

7. A statement or schedule in a form approved by the city manager of
proposed rates and charges to subscribers for installation and services, and a
copy ‘of the proposed service agreement between the grantee and its subscribers

shall accompany the application;

8. A statement setting forth all agreements and understandings, whether
written, orel or implied existing between the applicant and any perscn who is a
party in interest with respect to the proposed franchise or the proposed cable
operation. If a franchise is granted to a person posing as a front or as the
representative of another person, and such information is not disclosed in the

original application, such franchise is void and of no force and effect;

-10-



9. A financial statement prepared by a certified public accountant or
public accountant satisfactory to the council, demonstrating applicant's financial
status and its financial ability to complete the construction or reconstruction,

installation, and operation of the proposed system.

10. An original application for a franchise shall include a dewailed
financial plan (pro forma) describing for each year of the franchise, projected
nmber of subscribers, rates, all revenues, operating expenses, capital
expenditures, depreciation schedule, income statements and a sources and uses of
funds statement. All information is to be presented in the format to be

prescribed by the City.

B. The council may at any time demand, and applicant shall then provide,
such supplementary, additional or other information as the council deens
reasonably necessary to determine whether the requested franchise should be

granted.

5.16.050 Grant or refusal.

Upon consideration of any application, the council may refuse to grant the
requested franchise or the council may by resolution grant a franchise for a cable
system to any applicant as may appear from its application to be in the opinion of
the council best qualified to render good and efficient cable service to
subscribers in the proposed franchise area. The application submitted, together
with any amendments, and this chapter shall constitute and form part of the

franchise if granted.

-11-



<«

5.16.060 Acceptance.

Within thirty days after the date of a resolution awarding a franchise, or-
within such extended period of time as the council may authorize, the grantee
shall file with the city manager his written acceptance in forms satisfactory to
the city attorney, of the franchise, together with the required bond and insurance
policies, and his agreement to be bound by and to comply with and to do all things
required of him by the provisions of this chapter and the franchise. Such
acceptance and agreement shall be acknowledged by the grantee before a notary
public and shall be in form and content satisfactory to, and approved by, the city

attormey.

5.16.070 Conditions.

A. BAny franchise granted pursuvant to this chapter shall include, among
other things, the following condition:

The cable system herein franchised shall be used and operated solely and
exclusively for the purpose expressly authorized by Ordinance of the City of

Iodi and no other purpose whatsoever.

B. Inclusion of the statement set out in subsection A of this section in
any such franchise does not limit the authority of the city to include any other
reasonable condition, limitation or restriction which it deems necessary to impose
in connection with a franchise granted pursuant to the authority conferred by this
chapter.

-12-
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5.16.080 Duration/Renewal of franchise.

A. The duration of the rights, privileges and authorizations granted in a

franchise agreement shall be not to exceed twenty years from the date a franchise

is awarded.

A franchise may be renewed by the City upon application of the

Grantee pursuant to the procedure established in sub-section b of this section

and in accordance with the then applicable law.

B. Renewal.

(1)

During the six-month period which begins with the 36th month

befcre the Franchise expiration, the City may on its own initiative, and

shall at the request of the Grantee, commence proceedings which afford the

public appropriate notice and participation for the purpose of:

(a)

(b)

(2)

(a)

(b)

{c)

(3)

{a)

I e &

Identifying the future cable-related cammmnity needs and interests;
and
Reviewing the performance of the Grantee under the franchise during

the then current franchise term.

Upon campletion of a proceeding under subsection (1), the Grantee
seeking renewal of a franchise may, on its own initiative or at the
request of the City, submit a proposal for renewal.

Any such proposal shall contain such material as the City may
require, including proposals for an upgrade of the cable system.
The City may establish a date by which such proposal shall be
submitted.

Upon submittal by the Grantee of a proposal to the City for the

~13~



(b)

A

~

renewal of the franchise, the City shall provide public notice of
such proposal and, during the 4-month period which begins on the
campletion of any proceedings under subsection (1), renew the
franchise or, issue a preliminary assessment that the franchise
should not be renewed and, at the request of the Grantee or on its
own initiative, oammence an administrative proceeding, after
providing prampt public notice of such proceeding, in accordance
with paragraph (3) (b). to consider whether—

(i) the Grantee has substantially complied with the material terms
of the existing franchise and with applicable law;

(ii) the quality of the Grantee's service, including signal

quality, response to consumer complaints, and billing

practices, but without regard to the mix, quality, or

level of cable services or other services provided over the

system, has been reascnable in light of commnity needs;

(iii) the Grantee has the financial, legal, and technical ability
to provide the services, facilities, and equipment as set forth in
the Grantee's proposal; and

(iv) the Grantee's proposal is reasonable to meet the future
cable-related commmity needs and interests, taking into account

the cost of meeting such needs and interests.

In any proceeding under paragraph (3) (a), the Grantee shall be
afforded notice and the Grantee and the City, or its designee, shall
be afforded fair opportunity for full participation, including the
right to introduce evidence (including evidence related to issues
raised in the proceeding under subsection (1)) to require the

production of evidence and to question witnesses. A transcript
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shall be made of any such proceeding.

(c) At the completion of a proceeding under ‘his subsection, the City
shall issue a written decision granting or denying the proposal for
renewal based upon the record of such proceeding, and transmit a copy
of such decision to the Grantee. Such decision shall state the
reasons therefor.

{4) 2Any denial of a proposal for renewal shall be based on one or more

‘adverse findings made with respect to the factors described in

subparagraphs (i) through (iv) of subsection (3)({a), pursuant to the

record of the proceeding under subsection (3).

(5) 1If the Grantee's proposal for renewal has been denied by a final

decision of the City made pursuant to this section, or has been adversely

affected by a failure of the City to act in accordance with the procedural
requirements of this section, the Grantee may appeal such final decision
or failure pursuant to the provisions of section 635 of the Federal Cable

Commminications Policy Act of 1984.

(6) Notwithstanding the provisions of subsections (1) through (5) of this

section, the Grantee may submit a proposal for the renewal of the

franchise pursuant to this subsection at any time, and the City may, after
affording the public adequate notice and opportunity for comment, grant or
deny such proposal at any time (including after proceedings pursuant to
this section have commenced). The provisions of subsections (1) through

(5) of this section shall not apply to a decision to grant or deny a

proposal under this subsection. The denial of a renewal pursuant to this

subsection shall not affect action on a renewal proposal that is submitted

in accordance with subsections (1) through (5).

~15-
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5.16.090 Payment.

Any grantee granted a franchise under this chapter shall pay to the city,
during the life of such franchise, a sum equal to three percent of t': annual

gross receipts of the grantee, payable quarterly.

5.16.100 Financial statement—Aundit—Mininum payment.

A. The grantee shall file with the council within ninety days after the
expiration of any fiscal year or portion thereof during which a franchise is in
force, a financial statement prepared by a certified public accountant or public
accountant showing in detail gross annual receipts, as defined in this chapter, of
the grantee during the preceding calendar year or portion thereof. It shall be
the duty of the grantee to pay to the city within fifteen days after the time for
filing such statements the sum prescribed by the franchise, or any unpaid balance
thereof, for the calendar year or the portion thereof covered by the statement.

B. The right is reserved to the city of audit and recamwputation of any and
all amounts paid under this chapter and acceptance until expiration of a period of
five years following payment shall not be construed as a release or as an accord
and satisfaction of any claim the city may have for further or additional sums
payable under this chapter or for the performance of any other aobligations under
this chapter.

C. In any year, commencing with the first full calendar year of service
dufing which the franchise payments amount to less than twelve hundred dollars,
the grantee shall pay to the city for such a year a minimm total amount of twelve
hundred dollars.

D. In the event of any holding over after expiration or any other

termination of a franchise issued under this chapter, whether with or without the
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consent of the city, the grantee shall pay to city a campensation twice the
percent of its gross annual receipts during such period as it would be required to
pay under its franchise if there were no holding over.

5.16.110 Rates for service.

The grantee shall file with the city council a true and correct schedule of
rates to be charged for installation and connection to its cable system and a
monthly charge for cable service. Such rates. shall not be changed or modified in
any manner without first filing the changed or modified rates with the city

ocouncil thirty days prior to the effective date of such change or modification.

The City Council shall have the authority to regulate the rates to the

extent the Council is permitted to by Federal, State or local law.

5.16.120 Limitations.

A. Any franchise granted under this chapter shall be nonexclusive.

B. ©No privilege or exemption shall be authorized or conferred by any
franchise granted under this chapter except those specifically prescribed in this
chapter.

C. MAny privilege claimed under a franchise by the grantee in any street, or
other public property, shall be subordinate tc any prior occupancy thereof for
public purposes.

D. A franchise granted under this chapter shall be a privilege to be held
in personal trust by the original grantee. It cannot be sold, transferred,
leased, assigned or disposed of, in whole or in part, either by forced or

involuntary sale, sale, merger, consolidation or otherwise, without prior consent
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of the council expressed in writing. The grantee shall file with the council
within thirty days prior to sale, transfer, assignment or lease of the franchise
or any part thereof or any rights or privileges granted thereby, written evidence
of the proposed transaction certified to by the grantee or its duly authorized
officers. Any proposed assignee must show financial responsibility to carry out
the terms of the franchise and imist agree to comply with all of the provisions of
this chapter; and provided further, that no consent or approval shall be required
for a transfer in trust, by mortgage, by security agreement, or by other
hypothecation as a whole, to securé an indebtedness, or for a transfer required by
operation of law.

E. Any right or power in, or duty impressed upon any officer, employee,
department or board of the city shall be subject to transfer by the council or by
law to any other officer, employee, department or board of the city.

F. The grantee shall have no recourse whatsoever against the city for any
loss, cost, expense or damage, arising out of any provisions or requirements of
this chapter or its enforcement.

G. Any franchise granted under this chapter shall not relieve the grantee
of any obligation involved in obtaining pole space from any department or division
of the city, other agency of govermment, utility coampany, or from others
maintaining poles in streets; provided, that the latter shall cooperate with the
grantee to the end that only one set of poles shall be required by all.

H. Any franchise granted under this chapter is in lieu of any and all other
rights, privileges, powers, immnities and authorities owned, possessed,
controlled or exercisable by the grantee, or any successor to any interest of the
grantee, of or pertaining to the construction, operation or maintenance of any
cable system in the incorporated limits of the city, and the acceptance of a

franchise under this chapter shall operate as between grantee and the city, as an
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abandorment of any and all of such rights, pr1v1leg\_s, powers, immunities and
authorities within the city, to the effect that, as beuveen the grantee and the
city, any and all construction, operation and maintenance by any grantee of any
cable system in the city shall be, and shall be deemed and construed in all
instances and respects to be, under and pursuant to such franchise, and not under
or pursuant to any other right, privilege, power, immnity or authority

whatsoever.

5.16.130 Rights reserved by city.

A. Nothing in this chapter shall in any way or to any extent impair or
affect the right of the city to acquire the grantee's property either by purchase
or through exercise of the right of eminent damain, and nothing in this chapter
shall be construed to contract away or to modify or abridge the city's right of
eminent damain in respect to any grantee.

B. No franchise granted under this chapter shall pe given any value before
any court or other public authority in any action or proceeding brought by the
city in excess of the amount of the required filing fee and any other sum paid by
the grantee to city for a franchise at the time of granting. ‘

C. There is reserved to the city every right and power which is required to
be reserved or provided in this chapter by any ordinance or resolution of the
city, and the grantee, by its acceptance of any franchise, agrees to be bound
thereby and to caply with any action or requirements of the city in its exercise
of .SlICh rights or power, enacted or established before or after the effective date
of the ordinance codified in this chapter.

D. The council may do all thi_ngs which are necessary .nd convenient in the

exercise of its jurisdiction under this chapter.
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_ E. Neither the granting of any franchise under this chapter nor any of the
provisions contained in this chapter shall be construed to prevent the city from
granting any identical, or similar, franchise to any other person within all or

any portion of the city.

F. There is reserved to city the right to amend any section or part of this
chapter so as to require reasonable additional or greater standards of
construction, operation, maintenance or otherwise, on the part of the grantee for
purposes of protecting the public health, safety and welfare. This provision
shall not apply to camitments of a contractual nature made in a franchise
agreement or franchise renewal agreements.

G. Neither the granting of any franchise nor any provision in this chapter
shall constitute a bar to the exercise of any governmental right or power of city.

H. All facilities of any grantee licensed under this chapter within the
city shall be available for civil defense purposes at such times as the city

director of civil defense shall require.

5.16.140 Complaint procedure.
A. The city manager or the city manager's designee is specified by the

City as having primary responsibility for the continuing administration of a
franchise and implementation of camplaint procedures.

B. A Grantee shall maintain a central office within or in close proximity
to \the City, which shall be open during all usual business hours, have a publicly-
listed telephone with a toll-free number and sufficient 1lines; and be so
operated that complaints and requests for repairs, billing or adjustments shall be

received on a twenty-four (24) hour basis.
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C. A Grantee shall maintain a repair and maintenance crew which shall
re5pond to subscriber camplaints or requests for service within twénty—four' {2‘47)‘
hours after receipt of the complaint or request. No charge shall be made to the
subscriber for this service unless such maintenance or repair is required as a
result of damage caused by subscriber,

D. A Grantee shall establish procedures for receiving, acting upon, and
resolving subscriber camplaints to the satisfaction of the city manager's ocffice.
A Grantee shall furnish a notice of such procedures to each subscriber at the time
of initial subscription to the system and annually thereafter;

Grantee's service call procedures shall contain provisions to protect the
interests of subscribers. In the event that the Grantee or its employee
determines that Grantee's cable system is not responsible for any given problem
which has resulted in a service call (i.e., subscriber equipment is at fauit), the
subscriber shall have the right to have this contention demonstrated through the
use of an additional television receiver comparison. A standard television
receiver will be used in the subscriber's hare to allow a c_lirect A/B camparison of
performance.

E. A Grantee shall keep a maintenance service log which will indicate the
nature of each service camplaint, the date and time it was received, the
disposition of said complaint and the time and date thereof. 'This log shall be
made available for periodic inspection by representatives of the city manager.
All service camplaint entries shall be retained on file for a period consisting of
the most recent three (3) years.

F. When there have been similar complaints made or when there exists other
evidence, which, in the judgment of the city manager casts doubt on the
reliability or quality of cable service, the city manager shall have the right and

authority to campel a Grantee to test, analyze, and report on the performance of
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the system. Such report shall be delivered to the city nanéger no later than
‘4fourteen (14) days after the city manager formally notifies the Grantee and shall
include the following information: the nature of the cxﬁplaints which
precipitated the special tests; what system camponents were tested, the equipment
used, and procedures employed in said testing; the results of such tests; and the
method in which said camplaints were resolved.

G. The city manager may require that tests and analyses shall be supervised
by a professional engineer not on the permanent staff of a Grantee. The aforesaid
engineer should sign all records‘of the special tests and forward to the city
manager such records with a report interpreting the results of the tests and
recammending actions to be taken by a Grantee and the City.

H. The City's right under this section shall be limited to requiring tests,
analyses, and reports covering specific subjects and characteristics based on said
complaints or other evidence when and under such circumstances as the City has
reasonable grounds to believe that the camwplaints or other evidence requires that
tests be performed to protect the public against substandard cable service.

I. The city manager is authorized and empowered to adjust, settle or
campramise any controversy or charge arising fram the operations of any grantee
under this chapter, either on behalf of the city, the grantee or any subscriber in
the best interest of the public.

J. Either the grantee or any member of the public who may be dissatisfied
with the decision of the city manager may appeal the matter to the council for
hearing and determination.

K. The council may accept, reject or modify the decision of the city
manager and the council may adjust, settle or campramise any controversy or cancel
any charge arising fram the operations of any grantee or from any provision of

this chapter.
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5.16.150 Refunds.

a. Subscribers not satisfied that services have been provided a3 outlined
in this ordinance and the Franchise Agreement shall be encouraged to aotify the
System Manager. The Grantee shall work with the subscriber to resolve the problem
within 48 hours, and upon request by a subscriber, the Grantee shall credit the
subscriber's account on a pro rata basis for locs of service commencing 48 hours
after notification of the Grantee.

b. A grantee shall at the time of initial sukscription to the system and
annually thereafter furnish a notice to subscribers of their right to a refund

for any loss or interruption of service for 48 hours or rore.

5.16.160 Liquidated damages.

By acceptance of the franchise granted by the City, a Grantee understands
and shall agree that failure tc camply vith any time and performance requirements
as stipulated in this ordinance and franchise agreement will result in damage to
the City, and that it is and will be impracticable to determine the actual ambunt
of such damage in the event of delay or non-performance; the franchi-e agreement
shall include provisions for liquidated damages to be paid by the CGrantee in
amounts set forth in the franchise agreement and chargeable to the security fund
for the following concerns:

a. Failure to camplete system construction or reconstruction in accordance
w1th Section 5.16.170 and Section 5.16.430 unless the Council specifically
approves the delay by motion or resolution, due to the occurrence of conditions
beyond Grantee's control, a Grantee shall pay five hundred dollars ($500.00) per

day for each day or part thereof, the deficiency continues.
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b. Failure to provide upon written request, data, documents, reports,
information or t~ cooperate with City durmg an application process or cable
system review, a Grantee shall pay fifty dollars ($50.00) per day for each day or
part thereof, the violation occurs or continues.

c. Failure to test, analyze and report on the performance of the system
following a written request pursuant to this ordinarce, a Grantee shall pay to
City one hundred dollars ($100.00) per day for each day or part thereof, that such
noncampliance continues,

d. For failure to provide in a continuing manner the broad categories of
services proposed in the accepted application unless the Council specifically
approves Grantee a delay or change, or the Grantee has obtained modification of
its obligation under Section 625 of the Cable Communications policy Act of 1984;
Grantee stall pay to the City five hundred dollars ($500.00) per day for each day
or part tlwreof that each noncampliance continues.

e. Forty-five (45) days following adoption of a resolution by the City
Council in accordance with Section 5.16.270 determining a failure of Grantee to
conply with operational, maintenance or technical standards, Grantee shall pay to
the City five hundred dollars ($500.00) for each day or part thereof, that such
non—-campliance continues.

f. BAny other action or non-action by the Grantee as agreed upon between
the City and Grantee and set forth in the franchise agreement. Nothing in this
section shall preclude further liquidated damages as agreed upon by the parties in

the franchise agreement.

5.16.170 Camencement of construction and service.

A. Construction Plan and Schedule

(1) Map and Plan
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Grantee shall sulmit a construction plan or reconstruction plarn which shall
bé incorporated by reference and made a part of the franchise agreement. --The plan
shall consist of a map of the entire franchise area and shall clearly delineate
the following:

{a) The areas within the franchise area where the cable system will be

initially available to subscriber including & schedule of construction for

each year that construction or reconstruction is proposed.

{b) Areas within the franc;hise area where extension of the cable system

cannot reasconably be done due to lack of present or planned development or

other similar reasons, with the areas and the reasons for not serving them

clearly identified on the map.

B. Upon acceptance of any franchise, the grantee shall immediately initiate
action to obtain all pér.mits, licenses, easements, variances and any other
authorizations which are required or necessary in the conduct of its business,
including but not limited to any utility Jjoint use attachment agreements,
microwave carrier licenses, any authorizations required to import distant signals,
and any other permits, licenses and authorizations to be granted by dJuly
constituted reqgulatory agencies having or asserting Jjurisdiction over the
operation of the cable system, any associated microwave j:ransndssion facilities,
or any other associated facility, and the grantee shall proceed with due diligence
until all such matters are obtained.

Copies of all petitions, applications and commnications submit:od Y+ the
grantee to the Federal Com..nications Comission or any other federul .. state
regulatory commission or agency having jurisdiction in respect to any matters
affecting cable operations authorized pursuant to its franchise, shall also be

submitted simultanecusly to the city by the grantee.
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C. Within ninety 'days after obtaining all the required or necessary
permits, licenses, easements, variances and any other authorizations referred to
in subsection A of this section, the grantee shall commence construction and
installation of the cable system.

D. Within six months after building permits are granted for a particular
area, the grantee shall proceed to render initial services to subscribers, and the
campletion of construction and installation shall be pursued with reasonable
diligence, not to exceed fifteen' months from the date of the granting of the
building permits for the particular area to be served.

E. Failure to do any of the requirements of subsections A, B, C and D of
this section within the time specified except as provided in subsection F of this
section shall be grounds for temmination of the franchise.

F. The council may in its discretion extend the time for the grantee,
acting in good faith, to do any act required under this section. The time for
camencement of construction and installation, or the rendering of service to
subscribers, initially or thereafter, shall be extended or excused, as the case
may be, for any period during which the grantee experiences delay or interruptions
due to any of the following circumstances if reasonably beyond its control:
necessary utility changes or rearrangements, governmental or regulatory
restrictions or requirements, labor strikes, lockouts, war (declared or
undeclared) , national emergency, fire, earthquake, the elements and acts of God.

G. Grantee shall extend cable system upon request of any contiguous area not
designated for initial service in the plan when potential subscribers can be
served by extension of the cable system past dwelling units equivalent to a
density of forty (40) homes per mile of ctreet. Extension shall be at Grantee's
cost. If undergrounding is required by regulation, Grantee must make

installation at Grantee's expense. Where aerial extension is allowed by
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regulation but underground installation is requested by benefitted subscribers,
the cost of undergrounding that exceeds the estimated aerial extension cost may be

charged to benefitted subscribers.

5.16.180 Forfeiture and termination.

a. In addition to all other rights and powers retained by the City under
this ordinance or otherwise, the City reserves the right to forfeit and temminate
a franchise and all rights and privileges of a Grantee in the event of a material
breach of its terms and conditions. In interpreting this ordinance, material
provisions shall include all labeled as such and all others, which, under all the
facts and circumstances indicated, are a significant provision of the franchise
agreement. A material breach by Grantee shall include but shall not be limited to
the following:

(1) Failure to begin or complete system construction, reconstruction or
system extension», or system improvement as provided under the franchise;

(2)- Failure to provide the broad categories of services pramised; assuming
Grantee has unsuccessfully pursued whatever recourse is available under Section
625 of the Cable Commnications Policy Act of 1984;

(3) Failure to restore service after ninety-six (96) consecutive hours of
interrupted service, e:.cept when approval of such interruption is obtained fmm
the City; or

{4) Material misrepresentation of fact in the application for or
negétiation of the franchise.

b. The foregoing shall not constitute a .material breach if the violation
occurs but it is without fault of a Grantee or occurs as a result of circumstances

beyond its control. Grantee shall not be excused by mere econamic hardship nor
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by misfeasance or malfeasance of its shareholders, directors, offioers,' or

employees.

C. The City may make a written demand that a Grantee cawply with any such . .

provision, rules, order, or determination under or pursuant to this ordinance and
franchise agreement. If the violation by the Grantee continues for a period of
thirry (30) days following such written demand without written proof that the
corrective action has been taken or is being actively and expeditiously pursued,
the City may place the issue of temrmination of a franchise before the City
Council. The City shall cause to be served upon Grantee at least twenty (20) days
prior to the date of such a Council meeting, a written notice of intent to request
stch termination and the time and place of the meeting. Public notice shall be
y. ven of the meeting and issue which the Council is to consider.

d. The City Council shall hear and consider the issue and shall hear any
person interested therein, and shall determine in its discretion, whether or not
any violation by the Grantee has occurred.

e. If the City Council shall determine the violation by a Grantee was the
fault of Grantee and within its control, the Council may by resolution declare
that the franchise of the Grantee shall be forfeited and terminated unless there
is compliance within such period as the City Council may fix, such period not to
be less than sixty (60) days, provided no opportunity for campliance need be
granted for fraud or misrepresentation.

£f. The issue of forfeiture and termination shall automatically be placed
upoh the Council agenda at the expiration of the time set by it for compliance.
The Council then may terminate a franchise forthwith wupon finding that Grantee
has failed to achieve compliance or may furthe- extend the period in its

discretion.

~28-




5.16.190 Security Fund.

a. Within thirty (30) days after the award or renewal of a franchise, a
Grantee shall deposit with the City a corporate surety bond in the amount of
$50,000. The bond shal]l be used to insure the faithful performance by a Grantee
of all provisions of this ordinance and resulting franchise agreement; and
campliance with all orders, permits and directions of any agency, cammission,
board, department, division or office of the City having jurisdiction over its
acts or defaults under a franchise‘ and the payment by the Grantee of any penalties
liquidated damages, claims, liens and taxes due the City which arise by reason of
the construction, operation or maintenance of the system, including cost of
removal or abandonment of any property of Grantee.

b. The corporate surety bond shall be maintained at $50,000 during the
entire term of a franchise, even if amounts have to be withdrawn pursuant to
subdivision a. or c. of this section. The Grantee shall keep the same in force
and effect at all times throughout the existence of the franchise and thereafter
until Grantee has liquidated all of its obligations with the City that may have
arisen fram 'che acceptance of the franchise ordinance by Grantee or fram the
exercise of any right or privilege granted hereunder, including the removal of all
poles, wires, cables, underground conduits, manholes, and other conductors and
fixtures incident to the uaintenance and operation of its cablesystem, should
such removal be required by City Council or undertaken by Grantee upon the
temination of the franchise.

c. 1f a Grantee fails to pay to the City any compensation within the time
fixed herein; or fails after ten (10} days' notice to pay to the City any taxes
due and unpaid; or fails to repay the city within ten (10) days any damages, costs

or expenses which the City is campelled to pay by reason of any act or default of
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the Grantee in connection with a franchise; or fails after ten (10} days' notice

by the City of such failure to camply with any provision of a franchise which the

City reasonably determines can be remedied by demand on the corporate surety bond.
The City may imiediately require payment of the amount thereof with interest and

any penalties from the corporate surety bond.

d. The rights reserved to the City with respect to the corporate surety
bond are in addition to all other rights of the City whether reserved by a
franchise or authorized by law, and no action, proceeding or exercise of a right
with respect to such corporate surety bond shall affect any other right the City

may have.

5.16.200 Construction bond.

a. Within thirty (30) days after the award or renewal of a franchise, a
Grantee shall cbtain and maintain at its cost and expense, and file with the City
Clerk, a corporate surety bond in a cawpany authorized to do business in the State
of California and found acceptable by the City Attorney, in the amount of five
hundred thousand dollars ($500,000) to guarantee the timely construction, rebuild
or reconstruction and full activation of the cable system and the safeguarding of
damage to private property and restoration of damages incurred with utilities.

The bond shall provide but not be limited to the following condition: There
shall be recoverable by the City, jointly and severally from the principal and
surety, any and all damages, loss or costs suffered by the City resulting from the

failure of a Grantee to satisfactorily camplete construction, rebuild, or
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reconstruction and fﬁlly activate the cable system throughout the franchise area
pursuant to the terms and conditions of this ordinance and the franchise agreement.

b. Any extension to the prescribed construction time limit must be
authorized by the Council. Such extension shall be authorized only when the
Council finds that such extension is necessary and appropriate due to causes
beyond the control of a Grantee. |

c. The construction bond shall be terminated only after the Council finds
that a Grantee has satisfactorily campleted initial construction and activation or
reconstruction of the cable system pursuant to the terms and conditions of this
ordinance and the franchise agreement.

d. The rights reserved to the City with respect to the construction bond
are in addition to all other rights of the City, whether reserved by this
ordinance or authorized by law, and no action, proceeding or exercise of a right
with respect to such construction bond shall affect any other rights the City may
have.

e. The construction bond shall contain the following endorsement:

"It 5 hereby understood and agreed that this bond may not be cancelled by
the surety nor the intention not to renew be stated by the surety until
sixty (60) days after receipt by the City, by registered mail, of written

notice of such intent to cancel or not to renew."

5.16.210 Construction practices.

A. Any poles, cable lines, wires, conduits or other properties of the
grantee shall be constructed or installed in streets in accordance with good
engineering practice at such locations and in such manner as is approved by the

director of public works and shall conform to all applicable codes and laws.
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B. The grantee shall not install or erect any facilities or apparatus in or
on other public property, places or rights-of-way, or within any privately-owned
area within the city which has not yet became a public street but is designated or
delineated as a proposed public street on any tentative subdivision map approved
by the city, except those installed or erected upon existing or future public
utility facilities, without obtaining the prior written approval of the director
of public works and the owner-subdivider.

C. In those areas and portions of the city where the transmission and
distribution facilities of both the public utility providing telephone service and
those of the utility providing electric service have been or are to be placed
underground, then the grantee, upon written request by the director of public
works so to do, shall likewise initially construct, install, operate and maintain
its transmission and distribution facilities underground. For the purposes of
this subsection, "underground” includes a partial underground system. Amplifiers
in the grantee's transmission and distribution 1lines may be in appropriate
housings as approved by the director of public works. The city shall not in any

manner be responsible for any costs incurred by any dgrantee in placing his

property underground.

5.16.220 Removal or abandonment of facilities.

A. In the event that the use of any part of the cable system is
discontinued for any reason for a continuous period of six months, or in the event
sucix system or property has been installed in any street or public place without
complying with the requirements of this chapter, or the franchise has been
terminated, cancelled or has expired, the grantee shall promptly, upon being given
ten days' written notice, remove from the streets or public places all such

property and pcles of such system other than any which the director of public
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works may permit to be abandoned in place. 1In tae event of such removal, the
grantee shall pramptly restore the street or other area fram which such prope.rt?r
has been removed to a condition satisfactory to the director of public works.

B. Any property of the grantee remaining in place sixty days after the
termination, forfeiture or expiration of the franchise shall be considered
permanently abandoned. The director of public works may extend such time.

C. Any property of the grantee to be abandoned in place shall be abandoned
in such a manner as the director of public works prescribes. Subject to the
provisions of any joint use attachment agreement, upon permanent abandonment of
the property of the grantee in place, the property shall beccme that of the city
and the grantee shall submit to the director of public works an instrument in
writing, to be approved by the city attorney, transferring to the city the

ownership of such property.

5.16.230 Changes required by public improvements.

The grantee shall, at its expense, protect, support, temporarily disconnect,

relocate in the same street or other public place, or remove from the street or
other public place, any property of the grantee ‘when required by the director of
public works by reason of traffic conditions, public safety, street vacation,
freeway and street construction, change or establishment of street grade,
installation of sewers, drains, water pipes, power lines, signal lines and tracks
or any other type of structures or improvements by public agencies; provided,
however, that the grantee shall in all such cases have the privilege and be
subject to the obligations to abandon any property of the grantee in place, as

provided in this chapter.

5.16.240 Failure to camplete work.
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Upon failure of the grantee to camence, pursue or complete any work
required by law or by the provisions of this chapter or by its franchise to be
done in any street or other public place, within the time prescribed, and to the
satisfaction of the director of public works, the director of public works may, at
his option, cause such work to be done and the grantee shall pay to the city the
cost thereof in the itemized amounts reported by the director of public works to

the grantee within thirty days after receipt of such itemized report.

5.16.250 Insurance.

A. The grantee shall indemnify the city, its officers and its employees
against all claims, demands, actions, suits and proceedings by others, against all
liability to others, and against any loss, cost and expense resulting therefrom,
including reasonable attorneys' fees, arising out of the exercise and enjoyment of
its franchise irrespective of the amount of the camprehensive liability insurance
policy required under this section.

B. The grantee shall at all times during the existence of any franchise
issued under this chapter maintain in full force and effect, at its own cost and
expense, a general camprehensive liability insurance policy, in protection of the
city, its officers, boards, cammissions, agents and enployees, in a campany
approved by the city attormey and in a form satisfactory to the city attorney,
protecting the city and all persons against 1liability for loss or damage for
personal injury, death and property damage, occasioned by the operations of the
grantee under such a franchise, and for property damage, provided that the maximum
amount for which liability shall be assumed, and requirements for the City of Iodi
being named an additional insured, and any other insurance requirements shall be

as set and required from time to time by resolution of the City Council. A copy
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of such policy or policies, or certificates of insurance showing the existence of
such insurance coverage, shall be filed by the grantee with the City Cierk.

C. The policies mentioned in the subsection B of this sectioun shall name
the city, its officers, boards, cammissions, agents and employees, as additicnal
 insureds, shall contain a contractual liability endorsement approved by the city
attorney and shall contain a provision that a written notice of anv cancellation
or reduction in coverage of such policies shall be delivered to the city manager

thirty days in advance of the effective date of the cancellation or reduction.

5.16.260 Right of ingpection—Plans and records. A. At all reasorable times,

the grantee shall permit any duly authorized representative of the city to examine
all property of the grantee, together with any appurtenant property ~f the grantee
situated within or without the city, and to examine and transcribe any and all
maps and other records kept or maintained by the grantee or under its control
which deal w1th the operations, affairs, transactions or property of the grantee
in relation to its franchise. If any maps or records are not kept in the city,
and upon reasonable request they are not made available in the city, and if the
council determines that an examination of them is ﬁecessary or appropriate, then
all travel and maintenance expense necessarily incurred in making such examination
shall be paid by the grantee.

B. The grantee shall prepare and furnish to the director of public works
and the city manager at the times and in the form prescribed by either of such
officers, such reports with respect to its operations, affairs, transactions or
property, as may be reasonable, necessary or appropriate to the performance of any
of the rights, functions or duties of the city or any of its officers in

connection with the franchise.
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C. The grantee shall at all times make and keep in the city full and
camplete plans and reéords showing the exact location of all cable  system
equipment installed or in use in streets and other public places in the city.

D. Wwhen any portion of the cable system is to be installed on public
utility poles and facilities, certifi:d copies of the agreements for such joint

use of poles and facilities shall be filed with the director of public works.

5.16.270 Service standards.

a. A Grantee shall put, keep, and maintain all parts of the system in good
condition throughout the entire franchise period.

b. Upon termination of service to any subscriber, a Grantee shall pramptly
remove all its facilities and equipment from the premises of such subscriker upon
subscriber's request, unless said service serves multiple users.

o Grantee shall render efficient service, make repairs pramptly, and
interrupt service only for good cause and for the shortest time possible. Such
interruptions, insofar as possible, shall be preceded by notice and shall occur
during periods of minimm system use.

d. Grantee shall not allow its cable or other operations to interfere with
television reception of persons not served by Grantee, nor shall the system
interfere with, obstruct or hinder in any manner, the operation of the various
utilities serving the residents of the City.

e. A Grantee shall continue through the term of the franchise to maintain
the technical, operational, and maintenance standards and quality of service set
forth in this ordinance and franchise agreement., Should the City find, by
resolution, that a Grantee has failed to maintain these standards and quality of

service, and should it, by resolution specifically enunerate improvements to be
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made, a Grartee shall make such mprovements.  Fallure to make sach ingrovens.is
within forty-five (45) days of such resclution will constitute a material breach
of condition for which the remedy of Section 5.16.160 is applicable. ({(Ligquidated

Damages. )

5.16.280 Continuity of service mandatory.

a. It shall be the right of all subscribers to continue recelving service
insofar as their financial and cther obligations to a Grantee are honored.

In the event of a change of Grantee, or in the event a pew operator acguir:s
the system, a Grantee shall cooperate with the City, new Grantee or operator in
maintaining continuity of service to all subscribers. During such period, Grantee
shall be entitled to the revenues for any period during which it operates the
system, and shall be entitled to reascnable costs for 1its services when it no
longer opecates the system.

b. In the event Grantee fails to operate the system for nin:ty-six  {96)
consecutive hours without prior approval of the City or withoaut just cause, the
City may at its option, operate the system or designate an operator until such
time as Grantee restores service under conditions acceptable to the City or a
yermanent operator is selected. If the City is required to fulfill this
obligation for a Grantee, the Grantee shall reimburse the City for all reasonable
costs or damages in excess of revenues from the system received by the City that

are the result of the Grantee's failure to perform.

5.16.290 Performarce evaluation sessions.

a. The City and a Crantee shall hold scheduled performance evaluation

sessions within thirty (30} days of the fourth, eighth, twelfth, and sixteenth




anniversary dates of a Grantee's award of the franchise and as may be required by
federal and state law.

b. Special evaluation sessions may be held at any time during the term of a
franchise at the request of the City or the Grantee.

c. All evaluation sessions shall be open to the public and anrounced in a
newspaper of general circulation in accordance with legal notice. Grantee shall
notify 1ts subscribers of all evaluation sessions by announcement on its system
between the hours of 7:00 p.m. and 9:00 p.m. for five (5) consecutive days
preceding each session.

d. Topics which may be discussed at any ~cheduled or specia’ evaluation
session may include, but not be limited to, service rate structures; franchise
fee; 1liguidated damages; free or discounted services; application of new
technologies; system performance; services provided; programming offered; custamer
complaints; privacy, amendments to this ordinance; 3judicial and FCC rulings;

line extension policies; and Grantee or City rules.

5.16.300 New developments.

a. Subsequent to each Performance Evaluation Session as set forth in
Section 5.16.290, the City Council shall have the authority to order a public
hearing on the provision of additional channel capacity by Grantee or on the
inclusion in the Grantee's cable system of "state of the art"” technology or
uvpgraded facilities. Notice of such hearing shall be provided to Grantee and the
Public not later than thirty (30) days prior to such hearing.

b. If after such hearing the City Council determines that (1) there exists
a reasonable need and demand for additional channel capacit,; and/or state of the
art technology or upgraded facilities, and (2) provision has been made or will be

made for adequate rates which will allow Grantee a falr rate of returnm on its



investment (including the investment required to provide the additicnal channels
and/or the state-of-the-art technology or upgraded facilities), and (3) will not
result in econamic loss for the Grantee, the City Council may order Grantee to
provide a specified number of additional channels and/or specified state-of-the-
art technology or upgraded facilities. Without implying any limitations as to
other provisions of this ordinance, this Section is deemed a material provision

within the meaning of Section 5.16.180 of this ordinance.

5.16.310 Filings with city. All matters provided in this chapter to be filed

with the city, unless provided otherwise in this chapter, shall be fiied with the

city manager.

5.16.320 Fiscal Report.

The Grantee shall file annually with the city manager no later than one
hundred twenty (120) days after the end of the Grantee's fiscal year, a copy of a
financial report applicable to the cable system serving lodi, or its corporate
annual report, including an incare statement applicable to its operations during
the preceding twelve (12} month period, a balance sheet, a statement of its
properties devoted to the cable system operations, by categories, giving its
investment in such properties on the basis of original cost, less applicable
depreciation, a statement of sources and application of funds; and a statement of
current subscribers and penetration reached for each class of cable service.
These reports shall be certified as correct by an authorized officer of Grantee
and there shall be submitted along with them such other reasonable information as

the City shall request.
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5.16.330 Refusal of service.

Subject to Section 5.16.130, no person or entity in the existing service
area of the grantee shall be arbitrarily refused service; provided, however, that
the grantee shall not be required to provide service to any subscriber who does
not pay the applicable connection fee or monthly service charge or any other

charges as provided by this chapter or any resolution granting the franchise.

5.16.340 Service contract.

A. Before the grantee shall provide cable service to any subscriber, the
grantee shall obtain a signed contract fram the subscriber containing a provision
substantially as follows:

Subscriber understands that in providing cable service (Grantee) 1is making

the use of public rights of way and that the continued use of these public

rights of way is in no way guaranteed. In the event the continued use of
such rights of way is denied to (Grantee) for any reason, (Grantee) will
make every reasonable effort to provide service over alternate routes.

Subscriber agrees he will make no claim nor undertake any action against the

City of Lodi, its officers, its employees, or (Grantee) if the service to be

provided by (Grantee) hereunder is interrupted or discontinued because the

continued use of such rights of way is denied to (Grantee) for any reason.

B. The form of the grantee's contract with its subscribers, shall be
subject to approval of the city manager with respect to the installation of this

provision.

5.16.350 Television sale or repair.

AN
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The grantee or any of its employees during thelr course of employment shall
not engage in the business of selling or leasing television or other receivers
which make any use of signals transmitted by its system, nor shall the grantee or
any of its employees during the course of their employment engage in the repair of
such receivers or the sale of parts for the same. This restriction shall not
apply to a converter that increases the capacity of the system that may be sold or

leased by the grantee to a subscriber.
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5.16.360 Free service.

The grantee shall provide frée of charge a service drop for cable service
for all public and nonprofit private schools, city police and fire stations, city
recreation centers, and any additional municipal buildings designated by the city
council, provided that such locations are passed by transmission cable maintained
for the service of paying subscribers. If the service drop exceeds one nundred
fifty feet, the grantee may charge for the excess footage on the basis of time and

materials.

5.16.370 Moving of buildings.

The grantee shall, on the request of any person holding a building moving
permit issued by the city, temporarily raise or lower its wires to permit the
moving of buildings. The actual expense of such temporary removal or raising or
lowering of wires shall be paid by the permittee. The grantee shall be given
not less than five working days advancenotice to arrange for such temporary wire

changes.

5.16.380 Unauthorized connections ~— Tampering.

A. It is unlawful for any person, firm or corporation to make any
unauthorized  connection, whether physically, acoustically, inductively,
electronically or otherwise, with any part of a franchised cable system within the
city for the purpose of taking or receiving television signals, radio signals,
pictures, programs, sound or electronic impulses of any kind for the purpose of
enabling himself or others to receive any such television signal, radio signal,

picture, program, sound or electronic impulses.
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B. It is unlawful fcr any person, without the consent of the grantee, to
willfully tamper with, remove, obstruct or injure any cables, wires, devices or
equipment used for the distribution of television signals, radio signals,

pictures, programs, sound or electronic impulses of any kind.

5.16.390 Transfers and assignments.

a. A franchise shall not be sold, assigned or transferred, =ither in whole
or in part, or leased, sublet, nor shall title thereto, either legal or equitable
or any right, interest or property therein, pass to or vest in any person without
the prior written consent of the City. Such consent shall not be withheld
unreasonably.

Noc such consent shall be required for a transfer in trust, mortgage, or
other hypothecation as a whole or in part to secure an indebtedness.

The proposed assignee must show technical ability, fineacial capability,
legal qualifications and general character qualifications as detemmined by the
City and must agree to comply with all provisions of the franchise and such
conditions as may be prescribed by Council expressed b resolution. City shall be
deemed to have consented to a proposed transfer or assigmment in the event its
refusal to consent is not commnicated in writing to Grantee within one hundred
twenty (120) days following receipt of written notice of the proposed transfer or
assignment.

b. The Grantee shall promptly notify the City of any actual or proposed
change in or transfer of, or acquisition by any other party of, control of the
Grantee. The word "control" as used herein is not limited to major stockholders
but includes actual working control in whatever manner exercised. Every change,
transfer, or acquisition of control of the Grantee shall make the franchise

subject to cancellaticn unless and until the City shall have consented thereto,
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which consent will rot be unreasonably withheld. For the purpose of determining
whether it shall consent to such change, transfer or acquisition of control, the
City may inquire intc the qualifications of the prcapective controlliing party and
the Grantee shall assist the City in any such inquiry.

c. A rebuttable presumpticn that a transfer of control has occurred shall
arise upon the acquisition or accumalation by any person or group of persons of
10 percent of the voting interest of the Grantee.

d. The consent or approval of the City Council to any transfer of the
franchise shall not constitute a waiver or release of the rights of the City in
and to the streets, and any transfer shall by its terms, be expressly subject to
the terms and conditions of a franchise.

e. In any absence of extraord’nary circumstances, the City will not approve
any transfer or assignment of a franchise prior to substantial completion of
construction or reconstruction of proposed system.

£f. In no event shall a transfer of ownership or control be approved without

successor in interest becoming a signatorv to the franchise agreement.

5.16. 400 Access channels.,

a. Each cable system franchised by the City of Lodi shall provide at lea-nt:
one (1) channel dedicated to access for use by the public as well as goverrmental
and educational agencies.

b. If the access channel is being utilized more than eighty percent (80%) of
the time between 4:00 p.m. and 11:00 p.m. for twelve (12) consecutive weeks,
Grantee shall, upon written notice fram the City, make additional cammunity access
channel(s) available for the same purposests), with a maximum of three (3)

cammnity access channels to be dedicated for these said purposes(s).
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c. Nothing in thi section shall reguire Grantee to construct aiditicnal
ctannel capacity to the system for the sole purpose of providing additionail access
channels.

d. Whenever any access channel is utilized less than {our (4) hours per
day for six (6) days per week for twelve (12} consecutive weeks, the Grantee may
be permitted to utilize wunused access channel capacity for different ana
additional purposes, under rules and procedures established by the City.

e. Grantee shall record all requests for use ofaccess channel.
Whenever such records indicate in the opinion of the City Council that “an
excessive number of people or programs arc being twmned away for lack of available
access channel capacity; or whenever the criteria in paragraph (b) are exceeded
for any one of the existing access channel uses, those access channels which have
been permitted by the City for “interim" use by a Grantee shall each be restored

to public, governmental or educational use as applicable.

5.16.410 Waivers.

a. Any provision of this Ordinance may be waived at the sole discretion of
the City by resolution of the City Council.

b. Grantee may submit a request for waiver to the City Council at any time
during the franchise term. Such request for waiver may, at the sole discretion of
the City Council, be set for public hearing and a decision shall be made within
one hundred and twenty (120) days following the submission. Procedures for
modificaticn of franchise obligations shall be in campliance with Section 625 of
the Cable Communications policy Act of 1984.

c. The City Council may authorize the economic, technical or legal
evaluation of such waiver request and Grantee shall be required to reimburse the

City for any expenditures incurred by City in connection with such evaluatiomn.



d. This section is enacted solely for the convenience and benefit of the
Grantor and shall not be construed in such a manner as to create anv right ovr

entitlement for the Grantee.

5.16.420 Required services and facilities.

a. A franchise application shall include a description of the grantee's
system design and a description of the broad categories of programming and
services being offered, includiml; opticnal premium services, a description of
facilities being proposed for local origination programming, and facilitlies being
offered to various camunity institutions. The offer of the broad categories of
programming and services contained within a Grantee's application shall be deemed
a binding offer of such Grantee for and to the benefit of the City and the
subscribers of Grantee. In the event a program originator ceases to provide a
service, or in the event. the Grantee determines that other cable services may be
of greater benefit to subscribers, the Grantee may, subject to subsections b and
c, substitute or drop such services.

b. The system, after the incorporation of such substitute services, shall
satisfy the warranty made by Grantee to subscribers and potential subscribers in
its application for a franchise. The City Council, on behalf of system
subscribers, shall have the right to review any substitution of service or charge
in broad categories of programing that the Grantee has made and may order a
change therein if it determines, after due hearing on notice, that the warranty
has been violated or that certain broad categories of programming and services
that were cammitted by Grantee in its Proposal are not being delivered. Any such
order shall issue only after a public hearing has been scheduled and held; and

written notice of such hearing shall have been provided to the Grantee and to the
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public at least 30 days prior to such hearing. 2Any such order may be enforced by
an appropriate action in the Courts of California or of the United States. A
Grantee shall not, in relation to this section, be deemed to have waived any right
accorded to a franchised cable television operator arising under the First
Amendment to the Constitution of the United States, or under the Cable
Cammnications Policy Act of 1984.

c. Notwithstanding subsections a and b, a Grantee may, 1in accordance with
the Cable Commmnications Policy Act of 1984, upon 30 days' advance notice to the
City, rearrange, replace or remove a particular cable service required by the
franchise if:

{1) such service is no longer available to the Grantee; or
{2) such service is available to the Grantee only upcen the payment of
a royalty required under section 801 (b) (2) of title 17, United States Code,
which the Grantee can document:
(a) is substantially in excess of the amount of such payment
required on the date of the Grantee's offer to provide such service, and
{(b) has not been specifically ccmpensated for through a rate
increase or other adjustwent.

Notwithstanding subsections a and b, a Grantee may take such actions to
rearrange a particular service from one service tier to another, or otherwise
offer the service, if the rates for all of the service tiers involved in such

actions are not subject to regulation.

Section 5.16.430 Construction and technical standards.

a. Compliance with construction and technical standards.

Grantee shall construct, install, operate and maintain its system in a

manner consistent with all laws, ordinances and construction standards of the City
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of lodi; The Standards of Good Engineering Fractices for Measurements on (Cable

J

Television Systems, published by the Natioral Cable Television Association, 1983;
and Aetailed stardards sulmitted by Grantee as part of its application, which
standards are incorporated by reference in the franchise agreement. In addition,
Grantee shall provide the City, upon request, with a written report of the results
of Grantee's annual proof of pefformance tests. In the event of the repeal of FCC
Rules and Regulations, Part 76, Grantee shall pay the costs incurred by the City
for any technical assistance deemed necessary by the City for obtaining
independent verification of technical campliance with all stancdards. This
includes the costs that may be incurred by the City for checking compliance during

the evaluations required in Section 5.16.29%0.

b. Additional specifications

Cohstruction, installation and maintenance of the cable system shall be
performed in an orderly and workmanlike manner. All cables and wires shall be
installed, where possible, parallel with and in the same manner as electric and
telephone lines. Multiple cable configuraticns shall be arranged in parallel and
bundled with due respect for engineering considerations. Underground

installations shall be in conformance with applicable codes.

- Grantee shall at all times comply with:
(1) National Electrical Safety Code (National Bureau of Standards);
(2) National Electrical Code (National Bureau of Fire Underwriters);
(3) Bell System Code of Pole Line Construction; and
(4) The Standards of Good Engineering Practices for Measurements on Cable

Television Systems (National Cable Television Association), 1983,
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Furthermore, the system shall not endanger or interfere with the safety of
persons or property in the franchise area or other areas where the Grantee may

have equipment located.

SECTION 2. All ordinances and parts of ordinances in conflict herewith are

repealed insofar as such conflict may exist.

SECTION 3. This ordinance shall be published one time in the "Lodi News
Sentinel”, a daily newspaper of general circulation printed and published in the
City of Lodi and shall be in force and take effect thirty days from and after its

passage and approval.

' pmv§7\ is 18th day gf December 1985
)@ y—

DAVID M’ HINCHMAN
MAYOR

Attest:

Lz W

City Clerk

State of Callforma
County of .San Joaquin, ss.

RN 2
I, Alice M. Reimche, City Clerk of the City of Ilodi, do hereby certify that
Ordinance No. 1370 was introduced at a regular meeting of the City Council of the
City of Lodi held December 4, 1985 and was thereafter passed, adopted and ordered
to print at a regular meeting of said Council held December 18, 1985 by the
following vote:

Ayes: Council Members - Olson, Pinkerton, Reid, Snider and Hinchman
Noes: Council Members - None
Absent: Council Members - None

Abstain: Council Members - None
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I further certify that Ordinance No. 1370 was approved and signed by the Mayor on.
the date of its passage and the same has been published pursuant to law.

mz&w&/

ALICE M. REIMCHE .
City Clerk:

Approved as to Form

<5;240(\\;%%§b,«;;~‘
RONALD M. STEIN
City Attorney
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local programming which is not origi-
nated by a cable company.

B. **Basic service™ means any service
tier which includes the retransmission of
local television broadcast signals and
public, educational and governmental
access channels.

C. “Cable services™ are defined as the
one-way transmission to subscribers of
video programming and other program-
ming services together with subscriber
interaction, if any, which is required for
the selection of such programming and
programming services that the cable
operator makes available to all subscrib-
ers generally. Examples of cable services
include: video programming, pay-per-
view, voter preference polls in the con-
text of a video program, teletexts, one-
way transmission of any computer soft-
ware, and one-way videotex servicessuch
as news services, stock market informa-
tion, etc. Noncable services would
mc!ude' shop-at-home, bank-at-home
services, electronic maxl, one-way and

. . two-way transmission of nonvideo data

: ,_\'and information not offered to all sub-
"-",scnbers. data. processmg, 'video con-

- ferencmg and voice commumcanon.

" D. “Cablecasting”™ is programmmg
_carried on a cable system, exclusive of
broadcast signals, whether originated by
the cable operator or any other party.

E. **Cable system™ means a facihty
consisting of a set of closed transmission
- paths and associated sxgnal generation,
 reception, and control equipment that is
~ designed to provide cable service which
includes video programming and which
is provided to multiple subscribers
within a community, but such term does
not include (1) a facility that serves only
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to retransmit the television signals of one
or more television broadcast stations; (2)
a facility that serves only subscribers in
one or more multiple-unit dwellings
under common ownership, contrtol, or
management, unless such facility or facil-
ities uses any public right-of-way; (3) a
facility of acommon carrier which is sub-
ject in whole or in part, to the provisions
of Title II of the Communications Act of
1984, except that such facility shall be
considered a cable system to the extent
such facility is used in the transmission of
video programming directly to subscrib-

ers; or (4) any facilities of any electric

utility used solely for operating its elec-
tric utility systems.

F. “Local origination programming™
means programming locally produced by
the company.

G. “Franchise”” means any nonex-
clusive authority granted pursuant to this
chapter in terms of franchise or franchise
renewal or otherwise to construct, oper-
ate and maintain a cable system in the

incorporated area of the city. The term

“franchise™ includes the term “franchise

“renewal” in this chapter.

H. “Franchise area™ means all or any
portions of the incorporated area of the
city for which a franchise has been
granted under this chapter.

1. *Grantee™ means the person to
whom a franchise under this chapter is
granted by the council and any lawful
successor or assignee of such a person.

J. “Gross annual receipts™ means any
and all compensation or receipts
obtained from and as a result of the oper-
ation of a cable system by a grantee
within the franchised area; except that




n

B

such term shall not include receipts or
compensation for:

1. Installation, reconnection or any
other nonrecurring charges; .

2. The amount of any refunds, credits

or other payments made to subscribersor.

users;

3. Any taxes on services furnished by
the grantee imposed directly or indirectly
on any subscriber or user by any munici-
pal corporation, political subdivision,
state or other governmental unit and col-

lected by the grantee for the governmen-

tal unit; and

4. The sale or transfer of tangible
property;

5. Thesaleortransferofthe franchise:

6. Theissuance, sale or transfer of cor-
poration stocks, bonds or other
securities; and

7. Loans or gifts to the grantee.

K. “Person™ means any person, firm,
association, organization, partnership,
business trust, joint venture, corporatlon

or company.

L. “Property of grantee means any
property constructed, installed, operated

- or maintained by a grantee under the

authonty of a nonexclusive franchise
issued pursuant to this chapter.

M. “Street” means the surface of, and
the space above and below, any public
street, road highway, freeway, lane,
alley, court, sidewalk, parkway, drive,
public utility easement or other public
place as may be authonzed by the coun-
cil, existing as such asoforafter the effec-
tive date of the ordinance codified in this
chapter within the incorporated area of
the city.

* N. *“Subscriber” means any person or
entity receiving for any purpose the cable
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service of a grantee. (Ord. 1370 § 1 (part),
1985)

5.16.020 Franchise required.

No person shall extend, operate or
carry on the business of distributing to
any persons in this city any television
signals or radio signals by means of a

_cable system unless a franchise or

renewal of franchise therefor has first
been obtained pursuant to the provisions
of this chapter, and unless such franchise
is in full force and effect. No person shall
construct, install or maintain within any
street in the city or within any other pub-
lic property of the city or within any pri-
vately owned area within the city which
has not yet become a public street but is
designated or delineated as a proposed
public street on any tentative subdivision
inap approved by the city, any equip-
ment or facilities for distributing any
television signals or radio signals through
a cable system, unless a franchise autho-
rizing such use of such street or property
or area has first been obtained pursuant
to the provisions of this chapter, and

- unless sech franchise is in full force and

effect. (Ord. 1370 § 1 (part), 1985)

5.16.033 Guant of authority. -

A. A nonexclusive franchise to con-
struct, operate and maintain a cable
system within any franchise area may be

~ granted by the council to any person,

whether operating under an existing
franchise or not, offering to furnish and
provide a system pursuant to the terms
and provisions of this chapter. No provi-
sion of this chapter shall be construed as
to require the granting of a franchise
when in the opinion of the council itisin
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the public interest to restrict the number
of grantees to one or more. Neither the
granting of any nonexclusive franchise
under this chapter nor any of the provi-
sions contained in this chapter shall be
construed to prevent the city from grant-
ing any identical, or similar, nonex-
clusive franchise to any person within the
city.

(B) Successful applicants chosen by
the city council will be granted the right
and privilege to construct, erect, operate
and maintain, in, upon, along, across,
above, over and under the streets, alleys,
public ways and public places now laid
out or dedicated and all extensions
thereof and additions thereto in the city
poles, wires, cables, underground con-
duits, manholes, and other cable conduc-
tors and fixtures necessary for the
maintenance and operation in the city of

a cable system to be used for the sale and -

distribution of cable scmces to the resi-
dents of the city.

C. Any privilege claimed under any
-such franchise by the grantee in any street
orother public property shall be subordi-
- nate toany prior lawful occupancy of the

 streets or other public property.

i D. Insofar as it is not inconsistent

- with or otherwise preempted by federal.

or state regulation, the city council also
“grants the right and privilege to suc-
‘cessful grantees to provide noncable
communications services. The city coun-
il retains all authority, not otherwise
. 'preempted, to regulate noncable com-
- ‘munication services to the extent neces-
- sary to assure the delivery of proposed
‘noncable services, if any, and that they
are in compliance with all regulatory
- provisions of this chapter.

(Lodi 3-86)
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E. The construction, maintenance,
and operation of grantee’s cable system
and all property of grantee subject to the
provisions of this chapter shall be subject
to all lawful police powers, rules and reg-
ulations of the city. The city shall have the
power at any time to order and require
grantee to remove or abate any pole, line,
tower, wire, cable, guy, conduit, electric
conductor, orany other structure or facil-
ity that is dangerous to life or property. In
the event grantee, after written notice,
fails or refuses to act, the city shall have
the power to remove or abate the same at
the expense of the grantee, all without
compensation or liability for damages to
grantee. (Ord. 1370 § I (part), 1985)

5.16.040 Application.
A. An application for a franchise or

_ franchise renewal under this chapter

shall be in writing anq accompanied by a
payment to the city in an amount to be
established and amended from time to
time by resolution of the city council. An

. application shall contaﬁn the following

information: ‘
1. The name and address of the appli-

_cant. If the applicant is a partnership, the

name and address of each partner shall be
set forth. Ifthe applicantis a corporation,
the application shall state the names and
addresses of its directors, main officers,
major stockholders and associates, and
the names and addresses of parent and
subsidiary companies.

2. A description of the manner in
which the applicant proposes to con-
struct, install, maintain and operate the
cable system and the extent and manner
in which existing or future poles or other
public utilities will be used for the system.




3. A detailed description of the pro-
posed plan of operation of the applicant
which shall include, but not be limited to
the following:

a. A detailed map indicating all areas
to be served, how they are to be served
and a proposed time schedule for the
installation of all equipment necessary to
become one hundred percent opera-
tional, throughout the entire area to be
served;

b. A detailed, informative, and refer-
enced statement describing the actual
equipment and the operational and tech-
nical standards proposed by the appli-
cants, .

4. A statement of the estimated costs
of the installation of the proposed system
described in subdivisions 2 and 3 of this
subsection.

S. All applicants are required to
clearly delineate the initial service area
being proposed on a map of sufficient
detail (see subdivision 3 of this subsec-
tion). The map shall also indicate any

andall areas that will not receive services.

-6, All applicants shall agree to extend

_cable system upon request of any con-
tiguous area not designated for initial
“service in the plan when potential sub-

scribers can be served by extension of the
cable system past dwelling units equiv-

“alent to a density of forty homes per mile

of street. Extension shall be at grantee's
cost. If undergrounding is required by

- regulation, grantee must make instaila-
tion at grantee’s expense. Where aerial

extension is allowed by regulation but
underground installation is requested by
benefitted subscribers, the cost of under-
grounding that exceeds the estimated
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aerial extension cost may be charged to
benefitted subscribers.

7. A statement or schedule in a form
approved by the city manager of pro-
posed rates and charges to subscribers for
installation and services, and a copy of
the proposed service agreement between
the grantee and its subscribers shall
accompany the application.

8. A statement setting forth all agree-
ments and understandings, whether writ-
ten, oral or implied existing between the
applicant and any person who is a party
in interest with respect to the proposed
franchise or the proposed cable opera-
tion. If a franchise is granted to a person
posing as a front or as the representative
of another person, and such information
is not disclosed in the original applica-
tion, such franchise is void and of no
force and effect.

9. A financialstatcment prepared bya
certified public accountant or public
accountant satisfactory to the council,
demonstrating applicant’s financial sta-
tus and its financial ability to complete
the construction or reconstruction,
installation and operation of the pro-
posed system. '

10. An original application for a fran-
chise shall include a detailed financial
plan (pro forma) describing for each year
of the franchise, projected number of
subscribers, rates, all revenues, operating
expenses, capital expenditures, deprecia-
tion schedule, income statements and a
sources and uses of funds statement. All
information is to be presented in the for-
mat to be prescribed by the city.

B. The council may at any time
demand, and applicant shall then pro-
vide, such supplementary, additional or

(Lodi 3-86)
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other information as the council deems
reasonably necessary to determine
whether the requested franchise should
be granted. (Ord. 1370 § 1 (part), 1985)

5.16.050 Grant or refusal.

Upon consideration of any applica-
tion, the council may refuse to grant the
requested franchise or the council may
by resolution grant a franchise for a cable

system to any applicant as may appear’

from its application to be in the opinion
of the council best qualified to render
good and efficient cable service to sub-
scribers in the proposed franchise area.
The application submitted, together with
any amendments, and this chapter shall
constitute and form part of the franchise
if granted. (Ord. 1370 § I (part), 1985)

© 5.16.060 Acceptance.

Within thirty days after the date of a
resolution awarding a franchise, or
within such extended period of time as
the council may authorize, the grantee
shall file with the city manager his written

- acceptance in forms satisfactory to the
. city attcrney, of the franchise, together

with the required bond and insurance
policies, and his agreesment to be bound
by and to comply with and to do all
things required of him by the provisions
of this chapter and the franchise. Such
acceptance and agreement shall be
acknowledged by the grantee before a

‘notary public and shall be in form and

content satisfactory to, and approved by,
the city attorney. (Ord. 1370 § 1 (part),
1985)

5.16.070 Conditions.
A. Any franchise granted pursuant to
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this chapter shall include. among other
things, the following condition:

The cable system herein franchised
shall be used and operated solely and
exclusively for the purpose expressly
authorized by Ordinance of the City of
Lodi and no other purpose what-
socver.

B. Inclusion of the statement set out
in subsection A of this section in any such
franchise does not limit the authority of
the city to include any other reasonable
condition, limitation or restriction which
it deems necessary to impose in connec-
tion with a franchise granted pursuant to
the authority conferred by this chapter.
(Ord. 1370 § 1 (part), 1985)

5.16.080. Duration—Renewal of
franchise.

A. The duration of the right, priv-
ileges and authorizations granted in a
franchise agreement shall be not to
exceed twenty years from the date a fran-
chise is awarded. A franchise may be
renewed by the city upon application of

. the grantee pursuant to the procedure

established in subsection B of this section
and in accordance with the then applica-
ble law.

B. Renewal.

1. During the six-month period whick
begins with the thirty-sixth month before
the franchise expiration, the city may on
its own initiative, and shall at the request
of the grantee, commence proceedings
which afford the public appropriate
notice and participation for the purpose
of: ’
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a. Identifving the future cable-related
community needs and interests; and

b. Reviewing the performance of the
grantee under the franchise during the
then current franchise term.

2. a. Upon completion of a proceed- .

ing under subdivision | of this subsec-
tion, the grantee seeking renewal of a
franchise may, on its own initiative or at
the request of the city, submit a proposal
for renewal.

b. Any such proposal shall contain
such material as the city may require,
including proposals for an upgrade of the
cable system.

c. The city may establish a date by
which such proposal shall be submitted.

3. a. Upon submittal by the grantee
of a proposal to the city for the renewal of
the franchise, the city shall provide pub-
lic notice of such proposal and, during
the four-month period which begins on
the completion of any proceedings under

_ subdivision 1 of this subsection, renew

the franchise or, issue a preliminary
assessment that the franchise should not
be renewed and, at the request of the
grantee or on its own initiative, com-
mence an administrative proceeding,
after providing prompt public notice of
such proceeding, in accordance with sub-
paragraph b of this subdivision to con-
sider whether:

i. The grantee has substantially com-
plied with the material terms of the exist-
ing franchise and with applicable law;

ii. The quality of the grantee’s service,
including signal quality, response to con-
sumer complaint, and billing practices,
but without regard to the-mix, quality. or
level of cable services or other services
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provided over the system, has been rea-
sonable in light of community needs;

iti. The grantee has the financial,
legal, and technical ability to provide the
services, facilities, and equipment as set
forth in the grantee's proposal; and

iv. The grantee’s proposal is reason-
able to meet the future cabie-related

-community needs and interests, taking

into account the cost of meeting such
needs and interests.

b. In any proceeding under sub-
paragraph a of this subdivision, the
grantee shall be afforded notice and the
grantee and the city, or its designee, shall
be afforded fair opportunity for full par-
ticipation, including the right to intro-
duce evidence (including evidence
related to issues raised in the proceeding
under subdivision 1 of this subsection) to
require the production of evidence and to
question witnesses. A transcript shall be
made of any such proceeding.

¢. At the completion of a proceeding
under this subdivision, the city shall issue
a written decision granting or denying
the proposal for renewal based upon the
record of such proceeding, and transmit a
copy of such decision tothe grantee. Such
decision shall state the reasons therefor.

4. Any denial of a proposal for
renewal shall be based on one or more
adverse findings made with respect to the
factors described in subparagraphs i
through iv of subdivision 3a, pursuant to
the record of the proceeding under sub-
division 3.

S. Ifthe grantee’s proposal for renewal
has been denied by a final decision of the
city made pursuant to this section, or has
been adversely affected by a failure of the
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city to act in accordance with the pro-
cedural requirements of this section, the
grantee may appeal such final decision or
failure pursuant to the provisions of Sec-
tion 635 of the Federal Cable Commu-
nications Policy Act of 1984.

6. Notwithstanding the provisions of
subdivisions | through 5 of this subsec-
tion, the grantee may submit a proposal
for the renewal of the franchise pursuant

“to this subdivision at any time, and the

city may, after affording the public ade-
quate notice and opportunity for com-
ment, grant or deny such proposal at any
time (including after proceedings pur-
suant to this subsection have com-
menced). The provisions of subdivisions
1 through 5 of this subsection shall not
apply to a decision to grant or deny a
proposal under this subdivision. The
denial of a renewal pursuant to this sub-
division shall not affect action on a
renewal proposal that is submitted in
accordance with subdivisions 1 through
5. (Ord. 1370 § 1 (part), 1985)

5.16.090 Payment.

Any grantee granted a franchise under
this chapter shall pay to the city, during
the life of such franchise, a sum equal to
three percent of the annual gross receipts
of the grantee, payable quarterly. (Ord.
1370 § 1 (part), 1985)

5.16.100 Financial statement—
Audit—Minimum payment.
A. The grantee shall file with the
council within ninety days after the
expiration of any fiscal year or portion
thereof during which a franchise is in
force, afinancial statement prepared by a
certified public accountant or public
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accountant showing in detail gross
annual receipts, as defined in this chap-
ter, of the grantee during the preceding
calendar year or portion thereof. It shall
be the duty of the grantee to pay to the
city within fifteen days after the time for
filing such statements the sum prescribed
by the franchise, or any unpaid balance
thereof, for the calendar year or the por-
tion thereof covered by the statement.
B. The right is reserved to the city of
audit and recomputation of any and all
amounts paid under this chapter and
acceptance until expiration of a period of
five years following payment shall not be

_construed as a release or as an accord and

satisfaction of any claim the city may
have for further or additional sums pay-
able under this chapter or for the per-
formance of any other obligations under
this chapter.

C. In any year, commencing with the
first full calendar year of service during
which the franchise payments amount to
less than twelve hundred dollars, the
grantee shall pay to the city for such a
year a minimum total amount of twelve
hundred dollars.

D. In the event of any holding over
after expiration or any other tetmination
of a franchise issued under this chapter,
whether with or without the consent of
the city, the grantce shall pay to city a
compensation twice the percent of its
gross annual receipts during such period
as it would be required to pay under its
franchise if there were no holding over.

"(Ord. 1370 § 1 (part), 1985)

- §.16.110 Rates for service.

A. The grantee shall file with the city
council a true and correct schedule of



rates to be charged for installation and
connection 1o its cable system and a
monthiy charge for cable service. Such
rates shall not be changed or modified in
any manner without first filing the
changed or modified rates with the city
council thirty days prior to the effective
date of such change or modification.

B. The city council shall have the
authornty to regulate the rates to the
extent the council is permitted to by
federal, state or local law. (Ord. 1370 § 1
(part), 1985)

5.16.120 Limitations.

A. Any franchise granted under this
chapter shall be nonexclusive.

B. No privilege or exemption shall be
authorized or conferred by any franchise
granted under this chapter except those
specifically prescribed in this chapter.

C. Any privilege claimed under a
franchise by the grantee in any street, or
other public property, shall be subordi-
nate to any prior occupancy thereof for
public purposes.

D. A franchise granted under this
chapter shall be a privilege to be held in
personal trust by the original grantee. It
cannot be sold, transferred, leased.
assigned o dizposed of, in whole or in
part, either by forced or involuntary sale,
sale, merger, consolidation or otherwise,
without prior consent of the council
expressed in writing. The grantee shall
file with the council within thirty days
prior to sale, transfer, assignment or lease
ofthe franchise or any part thereof or any
_ rights or privileges granted thereby, wnt-

ten evidence of the proposed transaction

certified to by the grantee or its duly
authorized officers. Any proposed
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assignee must show financial responsibil-

ity to carry out the terms of the franchise

and must agree to comply with all of the

provisions of this chapter; and provided

further, that no consent or approvzl shall

be required for a transfer in trust, by

mortgage, by security agreement, or by

other hypothecation as a whole, to secure
an indebtedness, or for a transfer

required by operation of law.

E. Any right or power in, or duty
impressed upon any officer, employee,
department or board of the city shall be
subject to transfer by the council cr by
law to any other officer. employee,
department or board of the city.

F. The grantee shall have no recourse
whatsoever against the city for any loss,
cost, expense or damage, arising out of
any provisions or requirements of this
chapter or its enforcement.

G. Any franchise granted under this
chapter shall not relieve the grantee of
any obligation involved in obtaining pole
space from any department or division of
the city, other agency of government,
utility company, or from others main-
taining poles in streets; provided, that the
latter shall cooperate with the grantee to
the end that only one set of poles shall be
required by all.

H. Any franchise granted under this
chapter is in lieu of any and all other
rights, privileges, powers, immunities
and authorities owned, possessed, con-
trolled or exercisable by the grantee, or
any successor to any interest of the
grantee, of or pertaining to the construc-
tion, operation or maintenance of any

" cablesystem in the incorporated limitsof -

the city, and the acceptance of a franchise
under this chapter shall operate as
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. between grantee and the city, as an aban-
donment of any and all of such nghts,
privileges. powers. immunities and
authorities within the city, to the effect
that. as between the grantee and the city,
any and all construction, operation and
maintenance by any grantee of any cable
system in the city shall be, and shall be
deemed and construed in all instances
and respects to be, under and pursuant to

such franchise, and not under or pur-

suant to any other right, privilege, power,
immunity or authority whatsoever. (Ord.
1370 § 1 (part), 1985)

5.16.130 Rights reserved by city.

A. Nothingin thischaptershallinany
way or to any extent impair or affect the
right of the city to acquire the grantee's
property either by purchase or through
exercise of the right of eminent domain,
and nothing in this chapter shall be con-
strued to contract away or to modify or
abridge the city’s right of eminent
domain in respect to any grantee.

B. No franchise granted under this
chapter shall be given any value before
any court or other public authority inany
action or proceeding brought by the city
in excess of the amount of the required
filing fee and any other sum paid by the
grantee to city for a franchise at the time
of granting.

C. There is reserved to the city every
right and power which is required to be
reserved or provided in this chapter by
any ordinance or resolution of the city,
and the grantee, by its acceptance of any
franchise, agrees to be bound thereby and
to comply with any action or require-
ments of the city in its exercise of such
rights or power, enacted or established
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before or afer the effective date of the
ordinance codified in this chapter.

D. The council may do all things
which are necessary and convenient in
the exercise of its jurisdiction under this
chapter.

E. Neither the granting of any fran-
chise under this chapter nor any of the
provisions contained in this chapter shall
be construed to prevent the city from
granting any identical, or similar, fran-

- chisetoany other person within allorany

portion of the city.

F. There is reserved to city the right to
amend any section or part of this chapter
5o as to require reasonable additional or
greater standards of construction. opera-
tion. maintenance or otherwise, on the
part of the grantee for purposes of pro-
tecting the public health, safety and wel-
fare. This provision shall not apply to
commitments of a contractual nature
made in a franchise agreement or fran-
chise renewal agreements,

G. Neither the granting of any fran-
chise nor any provision in this chapter
shall constitute a bar to the exercise of
any governmental right or power of city.

. H. All facilities of any grantee
licensed under this chapter within the
city shall be available for civil defense
purposes at such times as the city director
of civil defense shall require. (Ord. 1370 §
1 (part), 1985)

5.16.140 Complaint procedure.

A. The city manager or the city man-
ager’s designee is specified by the city as
having primary responsibility for the
continuing administration of a franchise
and implementation of complaint pro-
cedures.

i
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B. A grantee shall maintain a central
office within or in close proximity to the
city. which shall be open during all usual
business hours, have a publicly listed
telephone with a toll-free number and
sufficient lines; and be so operated that
complaints and requests for repairs, bill-
ing or adjustments shall be received on a
twenty-four hour basis.

C. A grantee shall maintain a repair
and maintenance crew which shall
respond to subscriber complaints or
requests for service within twenty-four
hours after receipt of the complaint or
request. No charge shall be made to the
subscriber for this service unless such
maintenance or repair is required as a
result of damage caused by subscriber.

D. 1. A grantee shall establish pro-
cedures for receiving, acting upon, and
resolving subscriber complaints to the

" satisfaction of the city manager’s office.

A grantee shall furnish a notice of such
procedures to each subscriber at the time
of initial subscription to the system and
annually thereafter.

2. Grantee's service call procedures
shall con.ain provisions to protect the
interests of subscribzrs. In the event that
the grantee or its employee determines
that grantee’s cable system is not respon-
sible for any given problem which has
resulted in a service call (i.e., subscriber
equipment is at fault), the subscriber
shal! have the right to have this conten-
tion demonstrated through the use of an
additional television receiver com-
parison. A standard television recewver
will be used in the subscriber’s home to
allow a direct A/B comparison of per-
formance.

E. Agrantee shall keep a maintenance
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service log which will indicate the nature
of each service complaint, the date and
time it was received. the disposition of
said complaint and the time and date
thereof. The log shall bc made available
for periodic inspection by representatives
of the city manager. All service complaint
entries shall be retained on file for a
period consisting of the most recent three
years.

F. When there have been similar com-
plaints made or when there exists other
evidence, which, in the judgment of the
city manager casts doubt on the reliabil-
ity or quality of cable service, the city
manager shall have the right and author-
ity to compel a grantee to test, analyze,
and report on the performance of the
system. Such report shall be delivered to
the city manager no later than fourteen
days after the city manager formally noti-
fies the grantee and shall include the fol-
lowing information: the nature of the
complaints which precipitated the spe-
cial tests; what system components were
tested, the equipment used, and pro-
cedures employed in said testing; the
results of such tests: and the method in
which said complaints were resolved.

G. The city manager may require that
tests and analyses shall be supervised by a
professional engineer not on the pirma-
nent staff of a grantee. The aforesaid
engineer should sign all records of the
special tests and forward to the city man-
ager such records with a report interpret-
ing the results of the tests and
recommending actions to be taken by a
grantee and the city.

H. The city's right under this section
shall be limited to requiring tests, analy-
ses. and reports covering specific subjects
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and characteristics based on s3id com-
plaints or other ¢vidence when and under
such circumstances as the city has rea-
sonable grounds to believe that the com-
plaints or other evidence requires that
tests be performed to protect the public
against substandard cable service.

I. The city manager is authorized and
empowered to adjust, settle or compro-
mise any controversy or charge arising

from the operations of any grantee under"

this chapter, either on behalf of the city,
the grantee or any subscriber in the best
interest of the public.

J. Either the grantee or any member
of the public who may be dissatisfied with
the decision of the city manager may
appeal the matter to the council for hear-
ing and determination.

K. The council may accept, reject or
modify the decision of the city manager
and the council may adjust, settle or
compromise any controversy or cancel
any charge arising from the operations of
any grantee or from any provision of this
chapter. (Ord. 1370 § 1 (part), 1985).

5.16.150 Refunds.

A. Subscribers not satisfied that serv-
ices have been provided as outlined in
this chapter and the franchise agreement
shall be encouraged to notify the system
manager. The grantee shall work with the
subscriber to resolve the problem within
forty-eight hours, and upon request by a
subscriber, the grantee shall credit the
subscriber’s account on a pro rata basis
for loss of service commencing forty-
eight hours after notification of the
grantee.

B. A grantee shall at the time of initial
subscription to the system and annually
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thereafter furnish a notice to subscribers
of their right to a refund for any loss or
interruption of service for forty-eight
hours or more. (Ord. 1370 § 1 (part),
1985).

5.16.160 Liquidated damages.

By acceptance of the franchise granted
by the city, a grantee understands and
shall agree that failure to comply with
any time and performance requirements
as stipulated in this chapter and franchise
agreement will result in damage to the
city, and that it is and will be impractica-
ble to determine the actual amount of
such damagz in the event of delay or
nonperformance; the franchise agree-
ment shall include provisions for liqui-
dated damages to be paid by the grantee
in amounts set forth in the franchise
agreement and chargeable to the security
fund for the following concerns:

A. Failure to complete system con-
struction or reconstruction in accurd-

" ance with Sections 5.16.170 and 5.16.430

unless the council specifically approves
the delay by motion or resolution, due to
the occurrene of conditions beyond
grantee’s control, a grantee shall pay five
hundred dollars per day for each day or
part thereof, the deficiency continues.

B. Failure to provide upon written
request, data, documents, reports, infor-
mation or to cooperate with city during
an application process or cable system
review, a grantee shall pay fifty dollars
per day for each day or part thereof, the
violation occurs or continues.

C. Failure to test, analyze and report

-on the performance of the system follow-

ing a written request pursuant to this
chapter, a grantee shall pay to city one



hundred dollars per day for each day or
part thereof. that such noncompliance
continues.

D. For failure to provide in a continu-
ing manner the broad categories of serv-

ices proposed in the accepted application

unless the council specifically approves
grantee a delay or change, or the grantee
has obtained modification of its obliga-
tion under Section 625 of the Cable
Communications Policy Act of 1984;
grantee shall pay to the city five hundred
dollars per day for each day or part
thereof that each noncompliance con-
tinues.

E. Forty-five days following adoption
of a resolution by the city council in
accordance with Section 5.16.270 deter-
mining a failure of grantee to comply
with operational, maintenance or tech-
nical standards, grantee shall pay to the
city five hundred dollars for each day or
part thereof, that such noncompliance
continues.

F. Any other action or nonaction by
the grantee as agreed upon between the
city and grantee and set forth in the fran-
chise agreement. Nothing in this section
shall preclude further liquidated
damages as agrecd upon by the partiesin
the franchise agreement. (Ord. 1370 § 1
- (part), 1985)

5.16.170 Commencement of
construction and service.
A. Construction Plan and Schedule.
1. Map and Plan. Grantee shall sub-
mit a construction plan or reconstruction
plan which shall be incorporated by ref-
erence and made a part of the franchise
agreement. The plan shall consist of a
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map of the entire franchise area and shall
clearly delineate the following:

a. The areas within the franchise area

where the cable system will be initially
available to subscriber including a sched-
ule of construction for each year that
construction or reconstruction is pro-
posed.
b. Areas within the franchise area
where extension of the cable system can-
not reasonably be done due to lack of
present or planned development or other
similar reasons. with the areas and the
reasons for not serving them clearly iden-
tified on the map.

B. 1. Upon acceptance of any fran-
chise, the grantee shall immediately initi-
ate action to obtain all permits, licenses,
easements, variances and any other
authorizations which are required or nec-
essary in the conduct of its business,
including but not limited to any utility
joint use attachment agreements, micro-
wave carrier licenses, any authorizations
required to import distant signals, and
any other permits, licenses and autho-
rizations to be granted by duly con-
stituted regulatory agencies having or
asserting jurisdiction over the operation
of the cable system, any associated
microwave transmission facilities, or any
other associated facility, and the grantee
shall proceed with due diligence until all
such matters are obtained.

2. Copies of all petitions, applications
and communications submitted by the
grantee to the Federal Communications
Commission or any other federal or state
regulatory commission or agency having
jurisdiction in respect to any matters
affecting cable operations authorized
pursuant to its franchise, shall also be
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submitted sirnultaneously to the city by
the grantee.

C. Within ninety days afier obtaining
all the required or necessary permits,
licenses, easements, variances and any
other authorizations referred to in sub-
section A of this section, the grantee shall
commence construction and installation
of the cable system.

D. Within six months after building
permits are granted for a particular area,
the grantee shall proceed to render initial
service to subscribers, and the comple-
tion of construction and installation shall
be pursued with reasonable diligence, not
to exceed fifteen months from the date of
the granting of the permits for the partic-
ular area to be served.

E. Failure to do any of the require-
mentsof subsections A, B, Cand D of this
section within the time specified except
as provided in subsection F of this section
shall be grounds for termination of the
franchise.

F. The council may in its discretion
extend the time for the grantee, acting in
good faith, to do any act required under
this section. The time for commence-
ment of construction and installation, or
the rendering of service to subscribers,
initially or thereafter, shall be extended
or excused, as the case may be, for any
period during which the grantee experi-
ences delay or interruptions due to any of
the following circumstances if reason-
ably beyond its control: necessary utility
changes or rearrangements, governmen-
tal or regulatory restrictions or require-
ments, labor strikes, lockouts, war
(declared or undeclared), national emer-
gency, fire, earthquake, the elements and
acts of God.

(Lodi 3-86)
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G. Grantee, shall extend cable system
upon request of any contiguous area not
designated for initial service in the plan
when potential subscribers can be served
by extension of the cable system past
dwelling units equivalent to a density of
forty homes per mile of street. Extension
shall be at grantee’s cost. If underground-
ing is required by regulation, grantee
must make installation at grantee’s
expense. Where aerial extension is
allowed by regulation but underground
installation is requested by benefitted
subscribers, the cost of undergzrounding
that exceeds the estimated aerial exten-
sion cost may be charged to benefitted
subscribers. (Ord. 1370 § 1 (part), 1985)

5.16.180 Forfeiture and termination.

A. In addition to all other rights and
powers retained by the city under this
chapter or otherwise, the city reserves the
right to forfeit and terminate a franchise
and all rights and privileges of a grantee
in the event of a material breach of its
terms and conditions. In interpreting this
chapter, material provisions shall include
all labeled as such and all others, which,
under all the facts and circumstances
indicated, are a significant provision of
the franchise agreement. A material
breach by grantee shall include but shall
not be limited to the following:

1. Failure to begin or complete system
construction, reconstruction or system
extension, or system improvement as
provided under the franchise;

2. Failure to provide the broad catego-
ries of services promised; assuming
grantee has unsuccessfully pursued what-
ever recourse is available under Section
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625 of the Cable Communications Policy
Act of 1984;

3. Failure to restore >:rvice after
ninety-six consecutive hours of inter-
rupted service, except when approval of
such interruption is obtained from the
city; or

4. Matenial misrepresentation of fact

in the application for or negotiation of

the franchise. .

B. The foregoing shall not constitutea
material breach if the violation occurs
but it is without fault of a grantee or
occurs as a result of circumstances
beyond its control. Grantee shall not be
excused by mere economic hardship nor
by misfeasance or malfeasance of its
shareholders, directors, officers, or
employees.

C. The city may make a written
demand that a grantee comply with any
such provision, rule, order, or determina-
tion under or pursuant to this chapter
and franchise agreement. If the violation
by the grantee continues for a period of
thirty days following such written
demand without written proof that the

corrective action has been taken or is

being actively and expeditiously pur-
sued, the city may place the issue of ter-
mination of a franchise before the city
council. The city shall cause to be served
upon grantee at least twenty days prior to
the date of such a council meeting, a
written notice of intent to request such
termination and the time and place of the

- meeting. Public notice shall be given of

the meeting and issue which the council
is to consider.
D. The city council shall hear and
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constder the issue and shall hear any per-
son interested therein, and shall deter-
mine in its discretion, whether or not any
violation by the grantee has occurred.

E. If the city council shall determine
the violation by a grantee was the fault of
grantee and within its control, the coun-
cil may by resolution declare that the
franchise of the grantee shall be forfeited
and terminated unless there is com-
pliance within such period as the city
council may fix, such period not to be less
than sixty days, provided no opportunity
for compliance need be granted for fraud
or misrepresentation.

F. Theissue of forfeiture and termina-
tion shall automatically be placed upon
the council agenda at the expiration of
the time set by it for compliance. The
council then may terminate a franchise
forthwith upon finding that grantee has
failed to achieve compliance or may fur-
ther extend the period in its discretion.
(Ord. 1370 § I (part), 1985)

5.16.190 Security fund.

A. Within thirty days after the award
or renewal of a franchise, a grantee shall
deposit with the city a corporate surety
bond in the amount of fifty thousand
dollars. The bond shall be used to insume
the faithful performance by a grantee of
all provisions of this chapter and result-
ing franchise agreement; and compliance
with all orders, permits and directions of
any agency, commission, board, depart-
ment, division or office of the city having
jurisdiction over its acts or default under
a franchise and the payment by the
grantee of any penalties, liquidated
damages, claims, liens and taxes due the

(Lodi 3-86)




5.16.190

city which anse by reason of the con-
siruction. operation or maintenance of
the system, including cost of removal or
abandonment ofany property of grantee.

B. The corporate surety bond shall be
maintained at fifty thousand dollars dur-
ing the entire term of a franchise, even if
amounts have to be withdrawn pursuant
to subsection A or C of this section. The
grantee shall keep the same in force and

effect at all times throughout the exis-’

tence of the franchise and thereafier until
grantee has liquidated all of its obliga-
tions with the city that may have arisen
from the acceptance of the franchise
ordinance by grantee or from the exercise
of any right or privilege granted here-
under, including the removal of all poles,
wires, cables, underground conduits,
manholes, and other conductors and fix-
tures incident to the maintenance and
operation of its cable system, should such
removal be required by city council or
undertaken by grantee upon the termina-
tion of the franchise.

C. If a grantee fails to pay to the city
any compensation within the time fixed
herein; or fails after ten days’ notice to
pay to the city any taxes due and unpaid;
or fails to repay the city within ten days
any damages, costs or expenses which the
city is compelled to pay by reason of any
act or default of the grantee in connec-
tion with a franchise; or fails after ten
days’ notice by the city of such failure to
comply with any provision of a franchise
which the city reasonably determines can
be remedied by demand on the corporate
surety bond. The city may immediately
require payment of the amount thereof
with interest and any penalties from the
corporate surety bond.
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D. The nights reserved to the city with
respect to the corporate surety bond are
in addition to all other rights of the city
whether reserved by a franchise or autho-
rized by law, and no action, proceeding
or exercise of a right with respect to such
corporate surety bond shall affect any
other right the city may have. (Ord. 1370
§ 1 (part), 1985)

5.16.200 Construction bond.

A. 1. Within thirty days after the
award or renewal of a franchise, a grantee
shall obtain and maintain at its cost and
expense, and file with the city clerk, a
corporate surety bond in a company
authorized to do business in the state of
California and found acceptable by the
city attorney, in the amount of five hun-
dred thousand dollars to guarantee the
timely construction, rebuild or recon-
struction and full activation of the cable
system and the safeguarding of damage
to private property and restoration of
damages incurred with utilities.

2. The bond shall provide but not be
limited to the following condition: There
shall be recoverable by the city, jointly
and severally from the principal and
surety, any and all damages, loss or costs
suffered by the city resulting from the
failure of a grantee to satisfactorily com-
plete construction, rebuild, or recon-
struction and fully activate the cable
system throughout the franchise area
pursuant to the terms and conditions of
this chapter and the franchise agreement.

B. Any extension to the prescribed
construction time limit must be autho-

- rized by the council. Such extensionshall ...

be authorized only when the council
finds that such extension is necessary and
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appropniate due to causes bevond the
control of a grantee.

C. The construction bond shall be ter-
minated only after the council finds that
agrantee has satisfactorily completed ini-
tial construction and activation or recon-
struction of the cable system pursuant to
the terms and conditions of this chapter
and the franchise agreements.

D. The rights reserved to the city with
respect to the construction bond are in
addition to all other rights of the city,
whether reserved by this chapter or
authorized by law, and no action, pro-
ceeding or exercise of a right with respect
to such construction bond shall affect
any other rights the city may have.

E. The construction bond shall con-
tain the following endorsement:

Itis hereby understood and agreed that
this bond may not be cancelled by the
surety nor the intention not to renew
be stated by the surety until sixty (60)
days after receipt by the City, by regis-
tered mail, of written notice of such
intent to cancel or not to renew.

(Ord. 1370 §  (part), 1985)

5.16.210 Construction practices.

A. Any poles, cable lines, wires, con-
duits or other properties of the grantee
shall be constructed or installed in streets
in accordance with good engineering
practice at such locations and in such
manner as is approved by the director of
public works and shall conform to all
applicable codes and laws.

B. The grantee shall not install or

- -—erect any facilities-or-apparatus in oron- -

other public property, places or rights-of-
way, or within any privately-owned area

5.16.200

within the city which has not yet become
a public street but is designated or deline-
ated as a proposed public street on any
tentative subdivision map approved by
the city, except those installed or erected
upon existing or future public utility
facilities, without obtaining the prior
written approval of the director of public
works and the owner-subdivider.

C. In those areas and portions of the
city where the transmission and distribu-
tion facilities of both the public utility
providing telephone service and those of
the utility providing electric service have
been or are to be placed underground,
then the grantee, upon written request by
the director of public works so to do, shall
likewise initially construct, install, oper-
ate and maintain its transmission and
distribution facilities underground. For
the purposes of this subsection, “under-
ground” includes a partial underground
system. Amplifiers in the grantee’s trans-
mission and distribution lines may be in
appropriate housings as approved by the
director of public works. The city shall
not in any manner be responsible for any
costs incurred by any grantee in placing
his property underground. (Ord. 1370 § |
(part), 1985)

5.16.220 Remova! or abandonment of
facilities.

A. Inthe eventthat the use of any part
of the cable system is discontinued for
any reason for a continuous period of six
months, or in the event such system or
property has been installed in any street
or public place without complying with

- —-the-requirements-of this chapter, or the-

franchise has been terminated, cancelled
or has expired, the grantee shall
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promptly. upon being given ten days’
written notice, remove from the streets or
public places all such property and poles
of such system other than any which the
director of public works may permit to be
abandoned in place. In the event of such
removal, the grantee shall promptly
restore the street or other area from
which such property has been removed
to a condition satisfactory to the director
of public works. ’

B. Any property of the grantee
remaining in place sixty days after the
termination, forfeiture or expiration of
the franchise shall be considered perma-
nently abandoned. The director of public
works may extend such time.

C. Any property of the grantee to be
abandoned in place shall be abandoned
in such a manner as the director of public
works prescribes. Subject to the provi-
sions of any utility joint use attachment
agreement, upon permanent abandon-
ment of the property of the grantee in
place, the property shall become that of
the city and the grantee shall submit to
the director of public works an instru-
ment in writing, to be approved by the
city attorney, transferring to the city the
ownership of such property. (Ord. 1370 §
1 (part), 1985)

5.16.230 Changes required by public
improvements.

The grantee shall, at its expense, pro-
tect, support, temporarily disconnect,
relocate in the same street or other public
place, or remove from the street or other

public place, any property of the grantee

works by reason of traffic conditions,
public safety, street vacation, freeway
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and street construction, change or estab-
lishment of street grade, installation of
~ewers, drains. water pipes, power lines,
signal lines and tracks or any other type
of structures or improvements by public
agencies; provided, however, that the
grantee shall in all such cases have the
privilege and be subject to the obligations
toabandon any property of the grantee in
place, as provided in this chapter. (Ord.
1370 § 1 (part), 1985)

5.16.240 Failure to complete work.

Upon failure of the grantee to com-
mence, pursue or complete any work
required by law or by the provisions of
this chapter or by its franchise to be done
in any street or other public place, within
the time prescribed, and to the satisfac-
tion of the director of public works, the
director of public works may, at his
option, cause such work to be done and
the grantee shall pay to the city the cost
thereof in the itemized amounts reported
by the director of public works to the
grantee within thirty days after receipt of
such itemized report. (Ord. 1370 § 1
(part), 1985)

5.16.250 Insurance.

A. The grantee shall indemnify the
city, its officers and its employees against
all claims, demands, actions, suits and
proceedings by others, against all liability
to others, and against any loss, cost and
expense resulting therefrom, including
reasonable attorneys’ fees, arising out of
the exercise and enjoyment of its fran-

-.chise irrespective of the. amount of the

comprehensive liability insurance policy
required under this section.

N



B. The grantee shall at all times dur-
ing the existence of any franchise issued
under this chapter maintain in full force
and effect, at its own cost and expense. a
general comprehensive liability insur-
ance policy, in protection of the city, its
officers, boards, commissions, agents
and employees, in a company approved
by the city attorney and in a form satis-
factory to the city attorney, protecting
the city and all persons against liability
for loss or damage for personal injury,
death and property damage, occasioned
by the operations of the grantee under
such a franchise, and for property
damage; provided, that the maximum
amount for which lability shall be
-assumed, and requirements for the city
being named an additional insured. and
any other insurance requirements shall
be as set and required from time to time
by resolution of the city council. A copy
of such policy or »olicies, or certificates
of insurance showing the existence of
such insurance coverage, shall be filed by
the grantee with the city clerk.

C. The policies mentioned in subsec-
tion B of this section shall name the city,
its officers, boards, commissions, agents
and employees, as additional insureds,
shall contain a contractual liability
endorsement approved by the city
attorney and shall contain a provision
that a written notice of any cancellation
or reduction in coverage of such policies
shall be delivered to the city manager
thirty days in advance of the effective
date of the cancellation or reduction.
(Ord. 1370 § 1 (part), 1985)

5.16.260 Right of inspection—Plans
and records.

____A. Atall reasonable times, the grantee
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shall permit any duly authorized repre-
sentative of the city to examine all prop-
erty of the grantee, together with any
appurtenant property of the grantee situ-
ated within or without the city, and to
examine and transcribe any and all maps
and other records kept or maintained by
the grantee or under its control which
deal with the operations, affairs, transac-
tions or property of the grantee in rela-
tion to its franchise. If any maps or
records are not kept in the city, and upon
reasonable request they are not made
available in the city, and if the council
determines that an examination of them
is necessary orappropniate. then all travel
and maintenance expense necessarily
incurred in making such examination
shall be paid by the grantee.

B. The grantee shall prepare and fur-
nish to the director of public works and
the city manager at the times and in the
form prescribed by either of such officers,
such reports with respect to its opera-
tions, affairs, transactions or property, as
may be reasonable, necessary or appro-
priate to the performance of any of the
rights, functions or duties of the city or
any of its officers in connection with the
franchise.

C. The grantee shall at all times make
and keep in the city full and complete
plans and records showing the exact loca-
tion of all cable system equipment
installed or in use in streets and other
public places in the city.

D. When any portion of the cable sys-
tem is to be installed on public utility
poles and facilities, certified copies of the
agreements for such joint use of poles and
facilities shall be filed with the director of

_ public works. (Ord. 1370§ 1 (part), 1985)
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5.16.270 Service standards.

A. A grantee shall put, keep. and
maintain all parts of the system in good
condition throughout the entire fran-
chise period.

B. Upon termination of service to any
subscriber, a grantee shall promptly
remove all its facilities and equipment
from the premises of such subscriber

upon subscriber’s request, unless said,

service serves multiple users.

C. Grantee shall render efficient se'v-
ice, make repairs promptly, and inter-
rupt service only for good cause and for
the shortest time possible. Such intenup-
tions, insofar as possible, shall be pre-
ceded by notice and shall occur during
periods of minimum system use.

D. Grantee shall not allow its cable or
other operations to interfere with televi-
sion reception of persons not served by
grantee, nor shall the system interfere
with, obstruct or hinder in any manner,
the operation of the various utilities serv-
ing the residents of the city.

E. A grantee shall continue through
the term of the franchise to maintain the
technical, operational, and maintenance
standards and quality of service set forth
in this chapter and franchise agreement.
Should the city find, by resolution, that a
grantee has failed to maintain these stan-
dards and quality of service, and should
it, by resolution specifically enumerate
improvements to be rnade, a grantee
shall make such improvements. Failure
to make such improvements within
forty-five days of such resolution will

- constitute a matenal breach-of condition —-

for which the remedy of Section 5.16.160
is applicable. (Liquidated Damages.)
(Ord. 1370 § 1 (part), 1985)
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5.16.280 Continuity of service
mandatory.

A. 1. It shall be the right of all sub-
scribers to continue receiving service
insofar as their financial and other obli-
gations to a grantee are honored.

2. In the event of a change of grantee,
or in the event a new operator acquires
the system, a grantee shall cooperate with
the city, new grantee or operator in main-
taining continuity of service to all sub-
scribers. During such periods, grantee
shall be entitled to the revenues for any
period during which it operates the sys-
tem, and shall be entitled to reasonable
costs for its services when it no longer
or-erates the system.

B. In the event grantee fails to operate
the system for ninety-six consecutive
hours without prior approval of the city
or without just cause, the city may at its
option, operate the system or designate
an operator until such time as grantee
restores service under conditions accept-
able to the city or a permanent operator is
selected. If the city is required to fulfill
this obligation for a grantee, the grantee
shall reimburse the city for all reasonable
costs or damages in excess of revenues
from the system received by the city that
are the result of the grantee’s failure to
perform. (Ord. 1370 § | (part), 1985)

5.16.290 Performance evaluation
sessions.
A. The city and a grantee shall hold
scheduled performance evaluation ses-
sions within thirty days of the fourth,

|

—eighth, twelfth-and sixteenth anniversary

dates of a grantee’s award of the franchise
and as may be required by federal and
state law.

N
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B. Special evaluation sessions may be
held at any time during the term of a
franchise at the request of the city or the
grantee.

C. All evaluation sessions shall be
open to the public and announced in a
newspaper of general circulation in
accordance with legal notice. Grantee
shall notify its subscribers of all evalua-
tion sessions by announcement on its
system between the hours of seven p.m.
and nine p.m. for five consecutive days
preceding each session.

D. Topics which may be discussed at
any scheduled or special evaluation ses-
sion may include, but not be limited to.
service rate structures; franchise fee; lig-
uidated damages; free or discounted serv-
ices; application of new technologies:
system performance; services provided:
programming offered; customer com-
plaints; privacy; amendments to this
chapter; judicial and FCC rulings; line
extension policies; and grantee or city
rules. (Ord. 1370 § 1 (part), 1985)

5.16300 New developments.

A. Subsequent to each performance
evaluation session as set forth in Section
5.16.290, the city council shall have the
authority to order a public hearing on the
provision of additional channel capacity
by grantee or on the inclusion in the
grantee’s cable system of *“state of the
art” technology or upgraded facilities.
Notice of such hearing shall be provided
to grantee and the public not later than
thirty days prior to such hearing,.

B. If after such hearing the city coun-

sonable need and demand for additional
channel capacity and/or state of the art

~ cil determines that: (1) there existsarea-"~~
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technology or upgraded factlities. and (2)
provision has been made or will be made
for adquate rates which will allow grantee
a fair rate of return on its investment
(including the investment required to
provide the additional channel and/or
the state-of-the-art technology or
upgraded facilities), and (3) will not
result in economic loss for the grantee,
the city council may order grantee to pro-
vide a specified number of additional
channelsand/or specified state-of-the-art
technology or upgraded facilities. With-
out implying any limitations as to other
provisions of this chapter, this section is
deemed a matenal provision within the
meaning of Section 5.16.180. (Ord. 1370
§ W(part), 1985)

5.16.310 Filings with city.

All matters provided in this chapter to
be filed with the city, unless provided
otherwise in this chapter, shall be filed
with the city manager. (Ord. 1370 § 1
(part), 1985)

5.16.320 Fiscal report.

The grantee shall file annually with the
city manager no later than one hundred
twenty days after the end of the grantee’s
fiscal year, a copy of a financial report
applicable to the cable system serving
Lodi, or its corporate annual report,
including an income statement applica-
ble to its operation during the preceding
twelve-month period, a balance sheet, a
statement of its properties devoted to the
cable system operations, by categories,
giving its investment in such properties

“on the basis of original cost. less applica-- -~~~ ——

ble depreciation, a statement of sources
and application of funds; and a statement

{Lodi 3-86)
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of current subscriber and penetration
reached for each class of cable service.
These reports shall be certified as correct
by an authonized officer of grantee and
there shall be submitted along with them
such other reasonable information as the
city shall request. (Ord. 1370 § 1 (part),
1985)

5.16.330 Refusal of service.

Subject to Section 5.16.110, no person
orentity in the existing service area of the
grantee shall be arbitranly refused serv-
ice; provided, however, that the grante~
shall not be required to provide service to
any subscriber who does not pay the
applicabie connection fee or monthly
service charge or any other charges as
provided by this chapter or any resolu-
tion granting the franchise. (Ord. 1370§ 1
(part), 1985)

5.16.340 Service contract.

A. Before the grantee shall provide
antenna service to any subscriber, the
grantee shall obtain a signed contract
from the subscriber containing a provi-
sion substantially as follows:

Subscriber understands that in provid-
ing antenna service (Grantee) is mak-
ing use of public rights-of-way and that
the continued use of these public
rights-of-way is in no way guaranteed.
In the event the continued use of such
rights of way is denied to (Grantee) for
any reason, (Grantee) will make every
reasonable effort to provide service
over alternate routes. Subscriber

agrees he will make no claim nor

"“undertake any action against the City
of Lodi. its officers, its employees, or

(Lodi 3-86)
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(Grantee) if the service to be provided
by (Grantee) hereunder is interrupted
ordiscontinued because the continued
use of such rights of way is denied to
(Grantee) for any reason.

B. The form of the grantee’s contract
with its subscribers, shall be subject to
approval of the council with respect to
the installation of this provision. (Ord.
1370 § t (part), 1985)

5.16.350 Television sale or repair.

The grantee or any of its employees
during their course of employment shall
not engage in the business of selling or
leasing television or other receivers
which make any use of signals transmit-
ted by its system, nor shall the grantee or
any of its employees during the course of
their employment engage in the repair of
such receivers or the sale of parts for the
same, This restriction shall not apply toa
converter that increases the capacity of
the system that may be sold or leased by
the grantee to a subscriber. (O1d. 1370 § 1
{part), 1985)

5.16.360 Free service.

The grantee shall provide free of
charge a service drop for cable service for
all public and nonprofit private schools,
city police and fire stations, city recrea-
tion centers, and any additional munici-
pal buildings designated by the city
council; provided, such locations are
passed by transmission cable maintained
for the service of paying subscribers. If
the service drop exceeds one hundred

fifty feet, the grantee may charge for the

excess footage on the basis of time and
matcriavls. (Ord. 1370 § 1 (part), 1985)




5.16.370 Moving of buildings.

The grantee shall. on the request of
any person holding a building moving
permit issued by the city, temporarily
raise or lower its wires to permit the mov-
ing of buildings. The expense of such
temporary removal or raising or lowering
of wires shall be paid by the permittee.
The grantee shall be given not less than
five working days advance notice to
arrange for such temporary wire changes.
(Ord. 1370 § 1 (part), 1985)

5.16.380 Unauthorized connections—
Tampering.

A. It is unlawful for any person, firm
or corporation to make any unautho-
rized connection, whether physically,
acousticaily, inductively, electronically
or otherwise, with any part of a fran-
chised cable system within the city for the
purpose of taking or receiving television
signals, radio signals, pictures, programs,
sound or electronic impulses of any kind
for the purpose of enabling himself or
others to receive any such television sig-
nal, radio signal, picture, program, sound
or electronic impulses. '

B. Itis unlawful for any person, with-
out the consent of the grantee, to wilfully
tamper with, remove, obstruct or injure
any cables, wires, devices or equipment
used for the distribution of television sig-
nals, radio signals, pictures, programs,
sound or electronic impulses of any kind.
(Ord. 1370 § 1 (part), 1985)

5.16.390 Transfers and assignments.
A. 1. A franchise shall not be sold,
assigned or transferred, either in whole or

““in part, or leased, sublet, nor shall title

thereto, either legal or equitable or any
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right, interest or property therein. pass to
or vest in any person without the prio:
written consent of the city. Such consent
shall not be withheld unreasorably.

2. No such consent shall be required
for a transfer in trust, mortgage, or other
hypothecation as a whole or in part to
secure an indebtedness.

3. The proposed assignee must show
technical ability, financial capability,
legal qualification and general character
qualifications as determined by the city
and must agree to comply with all provi-
sions of the franchise and such condi-
tions as may be prescribed by council
expressed by resolution. City shall be
deemed to have consented to a proposed
transfer or assignment in the event its
refusal to consent is not communicated
in writing to grantee within one hundred
twenty days following receipt of written
notice of the proposed transfer or assign-
ment.

B. The grantee shall promptly notify
the city of any actual or proposed change
in or transfer of, or acquisition by any
other party of, control of the grantee. The
word *“‘control” as used herein is not lim-
ited to major stockholders but includes
actual working control in whatever man-
ner exercised. Every change, transfer, or
acquisition of control of the grantee shall
make the franchise subject to cancella-
tion unless and until the city shall have
consented thercto, which consent will
not be unrcasonably withheld. For the
purpose of determining whether it shall
consent to such change, transfer or
acquisition of control, the city may
inquire into the qualifications of the pro- .
spective controlling party and the grantee
shall assist the city in any such inquiry.

(Lodi 3-86)
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C. A rebuttable presumption that a
transfer of control has occurred shall
arise upon the acquisition or accumula-
tion by any person or group of persons of
ten percent of the voting interest of the
grantee,

D. The consent or approval of the city
council to any transfer of the franchise
shall not constitute a waiver or release of
the rights of the city in and to the streets,
and any transfer shall by its terms. be
expressly subject to the terms and condi-
tions of a franchise.

E. In any absence of extraordinary
circumstances, the city will not approve
any transfer or assignment of a franchise

prior to substantial completion -of con- -

struction or reconstruction of proposed
system,

F. In no event shall a transfer of
ownership or control be approved with-
out successor in interest becoming a sig-
natory to the franchise agreement. (Ord.
1370 § 1 (part), 1985)

5.16.400 Access channels.

A. Each cable system franchised by
the city shall provide at least one channel
dedicated 10 access for use by the public
as well as governmental and educational
agencies.

B. If the access channel is being uti-
lized more than eighty percent of the
time between four p.m. and eleven p.m.
for twelve consecutive weeks, grantee
shall, upon written notice from the city,
make additional community access
channel(s) available for the same pur-
pose(s), with a maximum of three com-
munity access channels to be dedicated
for these said purpose(s).

C. Nothing in this section shall

(Lodi 3-86)
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require grantee to construct additional
channel capacity to the system for the
sole purpose of providing additional
access channels.

D. Whenever any access channel is
utilized less than four hours per day for
six days per week for twelve consecutive
weeks, the grantee may be permitted to
utilize unused access channel capacity
for different and additional purposes,
under rules and procedures established
by the city.

E. Granteeshall record all requests for
use of access channel. Whenever such
records indicate in the opinion of the city
council that an excessive number of pec-

-ple or programs are being turned away

for lack of available access channel
capacity; or whenever the criteria in sub-
section B are exceeded for any one of the
existing access channel uses. those access
channels which have been permitted by
the city for “interim™ use by a grantee
shall each be restored to public, govern-
mental or educational use as applicable.
(Ord. 1370 § 1 (part), 1985)

5.16.410 Waivers.

A. Any provision of this chapter may
be waived at the sole discretion of the city
by resolution of the city council.

B. Grantee mav submit a request ior
waiver to the city council at any time
during the franchise term. Such request
for waiver may, at the sole discretion of
the city council, be set for public hearing
and a decision shall be made within one
hundred and twenty days following the
submission. Procedures for modification
of franchise obligations shall be in com-
pliance with Section 625 of the Cable
Communications Policy Act of 1984.




C. The city council may authorize the
economic. technical or legal evaluation
of such waiver requ.st and grantee shall
be required to reimt \vse the city for any
expenditures incurred by city in connec-
tion with such evaluation.

D. This section is enacted solely for
the convenience and benefit of the gran-
tor and shall not be construed in such a
manner as to create any right or entitle-
ment for the grantee. (Ord. 1370 § 1
(part), 1985)

5.16.420 Required services and
facilities.

A. A franchise application shall
include a description of the grantee’s sys-
tem design and a description of the broad
categories of programming and services
being offered, including optional pre-
mium services, a description of facilities
being proposed for local origination pro-
gramming, and facilities being offered to
various community institutions. The
offer of the broad categories of program-
ming and services contained within a
grantee’s application shall be deemed a
binding offer of such grantee for and to
the benefit of the city and the subscribers
of grantee. In the event a program origi-
nator ceases to provide a service, orin the
event the grantee determines that other
cable services may be of greater benefit to
subscribers, the grantee may, subject to
subsections B and C, substitute or drop
such services.

B. The system, after the inorporation
of such substitute services, shall satisfy
the warranty made by grantee to sub-
scriber and potential subscriber in its
application for a franchise. The city
council, on behalf of system subscribers,
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shall have the right to review any sub-
stitution of service or change in broad
categories of programming that the
grantee has made and may order a
change therein if it determines, after due
hearing on notice, that the warranty has
been violated or that certain broad cate-
gories of programming and services that
were committed by grantee in its pro-
posal are not being delivered. Any such
order shall issue only after a public hear-
ing has been scheduled and held: and
written notice of such hearing shall have
been provided to the grantee and to the
public at least thirty days prior to such
hearing. Any such order may be enforced
by an appropriate action in the courts of
California or of the United States. A

.grantee shall not, in relation to this sec-

tion, be deemed to have waived any right
accorded to a franchised cable television
operator arising under the First Amend-
ment to the Constitution of the United
States, or under the Cable Communica-
tions Policy Act of 1984.

C. Nowithstanding subsections A and
B, a grantee may, in accordance with the
Cable Communications Policy Act of
1984, upon thirty days’ advance notice to
the city, rearrange, replace or remove a
particular cable service required by th..
franchise if:

1. Such service is no longer available
to the grantee; or

2. Such service is available to the
grantee only upon the payment of a roy-
alty required under Section 801(b)}(2) of
Title 17, United States Code, which the
grantee can document:

a. Is substantially in éxcess of the
amount of such payment required on the

(Lodi 3-86)
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date ¢Fthe grantee’s offer to provide such
service, and

b. Has not been specifically compen-
sated for through a rate increase or other
adjustment.

D. Notwithstanding subsections A
and B, a grantee may take such actions to
rearrange a particular service from one
service tier to another, or otherwise offer
the service, if the rates for all of the serv-
ice tiers involved in such actions are not
subject to regulation. (Ord. 1370 § |
(part), 1985)

5.16.430 Construction and technical
standards.

A. Compliance with Construction
and Technical Standards. Grantee shall
construct, install, operate and maintain
its system in a manner consistent with all
laws, ordinances and construction stan-
dards of the city; the standards of Good
Engineering Practices for Measurements
on Cable Television System, published
by the National Cable Television Asso-
ciation, 1983; and detailed standards sub-
mitted by grantee as part of its
application, which standards are incor-
porated by reference in the franchise
agreement. In addition, grantee shall pro-
vide the city, upon request, with a written
report of the results of grantee’s annual
proof of performance tests. In the event

" of the repeal of FCC Rules and Regula-

tions, Part 76, grantee shall pay the costs
incurred by the city for any technical
assistance deemed necessary by the city
for obtaining independent verification of
technical compliance with all standards.
This includes the costs that may be

{Lodi 3-86)
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incurred by the city for checking com-
pliance during the evaluations required
in Section 5.16.290.

B. Additional Specifications.

1. Construction, installation and
maintenance of the cable system shall be
performed in an orderly and work-
manlike manner. All cables and wires
shall be installed, where possible, paralle}
with and in the same manner as electric
and telephone lines. Multiple cable con-
figurations shall be arranged in parallel
and bundled with due respect for
engineering considerations. Under-
ground installations shall be in confor-
mance with applicable codes.

2. Grantee shall at all times comply
with: ’

a. Naticnal Electrical Safety Code
(National Bureau of Standards);

b. National Electrical Code (National
Bureau of Fire Underwriters); '

¢. Bell System Code of Pole Line Con-
s‘ruction; and

d. The Standards of Good Engineer-
ing Practice for Measurements on Cable
Television Systems (National Cable Tele-
vision Association), 1983,

3. Furthermore, the system shall not
endanger or interfere with the safety of
persons or property in the franchise area
or other areas where the grantee may
have equipment located. (Ord. 1370 § |
(part), 1985)
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C. A rebuttable presumption that)A
transfer of control has occurred shall
arise upon the acquisition or accumula-
tion by any person or group of pe'rslbns of
ten percent of the voting interest of the
grantee.

D. Theconsentor approyal of the city
council to any transfer of;the franchise
shall not constitute a wa;\fér or release of
the rights of the city in and to the streets,
and any transfer shall by its terms, be
expressly subject to the terms and condi-
tions of a franchisg!

E. In any absence of extraordinary
circumstanc&s.:(he city will not approve
any transfer 91" assignment of a franchise
prior to substantial completion of con-
struction g@r reconstruction of proposed

5.16.400 Access channels.

A. Each cable system franchised by
the city shall provide at least one channel
dedicated to access for use by the public
as well as governmental and educational
agencies.

B. If the access channel is being uti-
lized more than eighty percent of the
time between four p.m. and eleven p.m.
for twelve consecutive weeks, grantee
shall, upon written notice from the city,
make additional community access
channel(s) available for the same pur-
pose(s), with a maximum of three com-

- munity access channels to be dedicated
for these said purpose(s).

C. Nothing in this section shall

(Lodi 3-86)
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require grantee to construct additional
channel capacity to the system for the
sole purpose of providing additional
access channels., '

D. Whenever any access channel is
utilized less than four hours per day for
six days per week for twelve consecutive
weeks, the grantee may be permitted to
utilize unused access channel capacity
for different and additional purposes,
under rules and procedures established
by the city.

E. Granteeshall record all requests for
use of access channel. Whenever such
records indicate in the opinion of the city
council that an excessive number of peo-

__ple or programs are being turned away

for lack of available access channel
capacity; or whenever the criteria in sub-

section B are exceeded for any one of the -

existing access channel uses, those access
channels which have been permitted by
the city for “interim™ use by a grantee
shall each be restored to public, govern-
mental or educational use as applicable.
(Ord. 1370 § 1 (part), 1985)

5.16.410 Waivers.

A. Any provision of this chapter may

be waived at the sole discretion of the cit,
by resolution of the city council.

B. Grantee may submit a rcguést for
waiver to the city council at*any time
during the franchise tern}.-Such request
for waiver may, at the sole discretion of
the city council, bc,scf for public hearing
and a decision s}bzﬂl be made within one
hundred and.twenty days following the
submissiop./Procedurcs for modification
of frangHise obligations shall be in com-
pliapce with Section 625 of the Cable
Cpfmmunications Policy Act of 1984,

C
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C. The city council may authorize the
economic, technical or legal evaluation
of such waiver request and grantee shatl
be required to reimburse the city for any
expenditures incurred by city in connec-
tion with such evaluation.

D. This section is enacted solely for
the convenience and benefit of the gran-
tor and shall not be construed in such a
manner as to create any right or entitle-
ment for the grantee. (Ord. 1370 § 1
(part), 1985)

§.16.420 Required services and
facilities.

A. A franchise application shail
include a description of the grantee's sys-
tem design and a description of the broad
categories of programming and services
being offered, including optional pre-
mium services, a description of facilities
being proposed for local origination pro-
gramming, and facilities being offered to
various community institutions. The
offer of the broad categories of program-
ming and services contained within a
grantee’s application shall be deemed a
binding offer of such grantee for and to
the benefit of the city and the subscribers
of grantee. In the event a program origi-
nator ceases to provide a service, orin the
event the grantee determinss that other
cable services may be of greater benefit to
subscribers, the grantee may, subject to
subsections B and C, substitute or drop
such services.

B. The system, after the inorporation
of such substitute services, shall satisfy
the warranty made by grantee to sub-
scriber and potential subscriber in its
application for a franchise. The city
council, on behalf of system subscribers,
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shall have the right to review any sub-
stitution of service or change in broad
categories of programming that the
grantee has made and may order a
change therein if it determines, after due
hearing on notice, that the warranty has
been violated or that certain broad cate-
gories of programming and services that
were committed by grantee in its pro-
posal are not being delivered. Any such
order shall issue only after a public hear-
ing has been scheduled and held; and
written notice of such hearing shall have
been provided to the grantee and to the
public at least thirty days pror to such
hearing. Any such order may be enforced
by an appropriate action in the courts of
California or of the United States. A

.grantee shall not, in relation to this sec-

tion, be deemed to have waived any right
accorded to a franchised cable television
operator arising under the First Amend-
ment to the Constitution of the United
States, or under the Cable Communica-
tions Policy Act of 1984.

C. Nowithstanding subsections A and
B, a grantee may, in accordance with the
Cable Communications Policy Act of
1984, upon thirty days® advance notice to
the city, rearrange, replace or remove a
particular cable ser/ice required by the
franchise if:

1. Such service is no longer available
to the grantee; or

2. Such service is available to the
grantee only upon the payment of a roy-
alty required under Section 801(b)(2) of
Title 17, United States Code, which the
grantee can document:

a. Is substantially in excess of the
amount of such payment required on the

(Lodi 3-86)
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date of the grantee’s offer to provide such
service, and

b. Has not been specifically compen-
sated for through a rate increase or other
adjustment.

D. Notwithstanding subsections A
and B, a grantee may take such actions to
rearrange a particular service from one
service tier to another, or otherwise offer
the service, if the rates for all of the serv-
ice tiers involved in such actions are not
subject to regulation. (Ord. 1370 § 1
(part), 1985)

v 5.16.430 Construction and technical

standards.

A. Compliance with Constructign
and Technical Standards. Grantee ghall
construct, install, operate and mdintain
its system in a manner consistent with all
laws, ordinances and constmcnon stan-
dards of the city; the standards of Good
Engineering Practices for leasurements
on Cable Television System, published
by the National Cab!c.-‘rclcvxsxon Asso-
ciation, [983;and dctaxled standards sub-
mitted by grantée as part of its
application, whxc'h standards are incor-
porated by reference in the franchise
agreement. In addition, grantee shall pro-
vide the city, Wpon request, with a written
report of thé results of grantee’s annual
proof of x}crformance tests. In the event
of the repeal of FCC Rules and Regula-
tions, PArt 76, grantee shall pay the costs
incur} d by the city for any technical
assisgance deemed necessary by the city
for pbtaining independent verification of
teghnical compliance with all standards.
is includes the costs that may be

(Lodi 3-86)
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incurred by the city for checking corfi-
pliance during the evaluations reqmred
in Section 5.16.290. :

B. Additional Specifications. /

1. Construction, installatign and
maintenance of the cable system'shall be
performed in an orderly ard work-
manlike manner. All cables/and wires
shall be installed, where possible, parallel
with and in the same mannper as electric
and telephone lines. Multiple cable con-
figurations shall be arranged in parallel
and bundled with que respect for
engineering considerations. Under-
ground instailations ghall be in confor-
mance with apphcahle codes.

2. Grantee shall at all nmes comply
with:

(Nanonal Bureau of Standards);

b. National Elecmcal Code (Nauonal
Bureau of Fire Underwmers),

c. Bell System Code of Pole Line Con-
struction; and;

d. The Standards of Good Engineer-
ing Practice for Measurements on Cable
Television Systems (National Cable Tele-
vision Association), 1983.

3. Furthermore, the system shall not
endanger or interfere with the safety of
persons of property in the franchise area
or other/areas where the grantee may
have equipment located. (Ord. 1370 § 1
(part), 1985)

Chapter 5.20

PAWNBROKERS, JUNK AND
SECONDHAND DEALERS

Se ioné:
.20.010  Definitions.

‘a. National Electrical Safety Codc
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JAMES W. PINKERTON, jr. LODI, CALIFORNIA 95241-1910 City Attorney
JOHN R. (Randy} SNIDER (209) 334-5634

August 5, 1986

Mr. Richard D. Shay

Vice President, Planning & Operations
King Videocable Campany

1521 South Stockton Street

Lodi, CA 95240

Dear Dick:

The City has campleted its review of King Videocable Carmpany's response to
our Request for Proposal (RFP). We have been assisted in this review via
our contract for professional services with CTIC Associates.

As you are aware, the Cable Communications Act of 1984 authorizes the City
to make whatever requirements it feels are necessary with respect to
system design, facilities and equipment. In this regard, we believe there
are a number of points made in the evaluation which merit your attention
and response. These are:

. There must be same discussion on how and under what circumstances
channel capacity can be expanded from 35 channels to 54 or 60-channel
capacity. The City would like to discuss with King Videocable what
would "trigger®™ such an increase in capacity. Perhaps there should be
sare language in the ordinance providing for such a "trigger”.

. Language on Page 3, Exhibit 2 of the King Videocable response reserves
to the campany the final authority concerning program suitability for
access channels. We are advised that the Cable Commmnications Policy
Act of 1984 gives the City the authority to establish its rules with
respect to use and development of the access channels, and that the
cable operator shall not have any editorial control over any public,
educational or government use of channel capacity.

. On pages 12 and 16 there is language that the campany's offer of
service and rates "does not constitute a warranty" for the City and
cable custamers. This appears to qualify the proposal so as to nullify
the intent of Lodi Municipal Code Section 5.16.420 (Cable ordinance
attached) which requires in part: "...a description of grantee's system
design and a description of the broad categories of programm‘.ng and
services being offered, including optional premium services, a
descnptlon of fac111t1es being proposed for local origination
programming, and facilities being offered to various community

EXHIBIT C
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Richard D. Shay
August 5, 1986
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institutions. The offer of the broad categories of programming and
services contained within a grantee's application shall be deemed a
binding offer of such grantee for and to the benefit of the City and

the subscribers of grantee.” The Executive Summary on page 12 and 16 of
the RFP submitted by King Videocable should in fact refer to this

language.

. We note that King Videocable has stated that "No emergency alert system
is included in the design of the system, however, such services can be
added to the system should it became necessary". Section 6.(f) of the
City's RFP requires an emergency audio override system. This is an
emergency system which can be readily activated during public
emergencies. This feature should be made available to the City and its
resident during the system rebuild, as stated in the RFP.

. Distribution System Design/Channel Capacity ~ It appears the campany
is being inconsistent in describing the exact specifications of the
system. In responding to technical questions, King Videocable refers
to a bandwidth of 450 MHz, while in the onset of the proposal the
reference is to a 440 MHz bandwidth. All electronics and passives, as
installed, must be capable of passing 450 MHz.

. Distribution System/Service Area - The City required the service area
to be defined or show the service areas that would receive service
initially and those areas that would receive service after initial
construction, King Videocable has submitted its map showing three
separate construction phases. This map shows the City limits as they
essentially exist today. There should be language in the RFP which
addresses construction in newly annexed and developed areas.

. Subscriber Service/Parental Control - &ing Videocable has not directly
stated that a parental control device would be available, although it
is so stated in the technical forms. The City's position is that the
parental control device is required as well as a device which would be
put on the system outside the hame to keep out certain channels and that
King Videocable should provide more information as to how the trap will
be made available to the subscriber, i.e., for sale, lease or free of
charge.

Addressable Converters -~ We understand that there are two different
types of converters: One is an addressable converter for the delivery
of subscriber services. It allows the operator to change the level
of authorized service without requiring an on-site service call. The
second is the programmable converters which King Videocable has
proposed. With this converter, it is necessary for the subscriber or
serviceman to exchange the converter or have it re~programmed at the
cable company office. It appears that King Videocable has not met the
required addressable technology in its proposal in this regard.
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Further, the campany will probably scramble those channels on its
expanded entertainment service. For pay service subscribers, a
converter/descrambler will be necessary. This may cause same canfusion
to subscribers. It would seem appropriate that the campany develop a
strong informational and educational program to alert subscribers to
the changes.

. We would appreciate learning whether or not any old or existing
equipment will be used in the system rebuild.

. How will the new system be constructed? Will it be constructed in
such a way as to be attached directly to the old system as a support
mechanism, or will the campany be temporarily moving the old system
prior to installing the new? Will the old system remain on the poles
after reconstruction or will the old system be scrapped?

. Capital Expenditures - We note that no funds have been budgeted for
program origination equipment after 1985 other than $25,000 for studio
equipment in 1991. We would appreciate clarification as to how the
campany plans to provide the equipment listed in its proposal ($55,388).

. Access Facilities and Community Programming - The City has required
three channels dedicated for public access, educational access, and
government access. King Videocable responded by offering one composite
channel and reserving two channels for future use. Municipal Code
Section 5.16.400 (attached) requires a franchise to provide at least
one channel dedicated for access and the City's specification required
three channels. Technically the company has offered at least three
access channels but will only activate one channel initially. How will
these channels be “"gquaranteed"?

King Videocable also did not describe how it plans to provide
conmercial leased access channels required under the Cable
Canmunications Policy Act. Further, how will King Videocable make
available facilities and staff for these local access channels at'a
minimum of 15 hours per week and also, how does the campany plan to
enhance the quality of programming from City Hall. King Videocable has
stated that the studio will be available, but that the equipment listed
will not be available to access users.

In the City's RFP, we said that we wanted a character generator system
with two remote keyboards/19" color monitors installed for use by the
City and school system. King Videocable did not address such a system
in its proposal.
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It is entirely possible that same of the matters enumerated herein may be
covered in King Videocable's submittal and may have been inadvertently
overlocked. We will appreciate your bringing these to our attention.

We have this matter scheduled for a City Council work study session
August 26, 1986. I feel it would be beneficial for us to review our
coments prior to that meeting. If that date is inconvenient, we can
always work around it.

I look forward to discussing this with you in the near future.
Sincerely,

//I@‘Tff?———‘

Thomas A. Peterson
City Manager

" TAP/br
attachments

cc: Deanna Enright
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August 9, 1986

Tom Feterson

City Manager

City of Lodi

221 West Pine Street
Lodi, CA 95240

Dear Tom:

We are pleased to respond to your August 5 letter and comments on our
proposal for franchise renewal. The proposal, because of its size and
complexity, has areas that we can clarify as you have requested. In order
to keep our comments in some sort of order we have numbered the questions
you raised in your letter.

1. Channel capacity:

The new system will be designed and constructed using equipment and
methods now considered the state of the art for cable TV. Upon completion
of the rebuild our system can immediately accommodate up to 60 television
channels. We will not be upgrading the system to only 35 channels with
the thought of later upgrading the system again to 60 channels.

2. Authority for Access channels:

Control over programming content on access channels is restricted with
respect to eristing Feogeral and State law concerning obscenity, violation
of copyrights, advertisement of a lottery, or commerczial content. We feel
these restrictions are our responsibility as a cable operator and we
should maintain the right to reject programming that vioclates these laws.
However, we are in no way attempting to restrict the City’'s rights and
obligations concerning the use and development of the access channels. We
developed the Local Access Rules and Frocedures (Exhibit 2) in r>sponse

to Section D. ,question 1, of the City’'s RFFP. We feel these rules fill a
present void concerning the operation of the local access channel, and the

City’'s RFP prompted us to do something we should have done years ag:. I
the City Council would like to have new rules prepared we will welcovrr
your involvement in this are.. It is not our desire to exercise ed: 'nrial

control over the PEG channels.
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2. A Warranty?:

We are unable to warrant and guarantee programming as :t is cften times
not within our control. As Section 35.16.420 of the Lodi Municipal Code
states, "In the event a program originator ceases to provide a service, or
in the event grantee determines that othsor cable services may be of '
greater benefit to subscribers, the grantee may, subject to subsections B
and C, substitute or drop such services."

In compliance with Section 5.16.42, King proposes to provide the +ollowing
broad categories of programming: educational, religious, children’ s, news
sports, entertainment, and Public, Educational, and Governmental Access.
Initially, we intend to address these broad categories of programming
through the specific services set forth on pages 1-2, Section II1I, of our
proposal. King Videocable Company retains its editorial discretion to
alter this channel lineup at any time so as to be able to respond to
changing customer needs and interests.

4, Emergency alert system:

Our cable system serves less than S0% of the homes within Lodi. Given the
number of years we have been trying to increase this number, we do not
feel that we will ever serve much more than one half of the households in
Lodi. At the time of an emergency other media — radio, broadcast TV, even
newspapers, would reach more people than cable TV.

King and the City have had a very close working relationship in times of
emergency. The most recent example is last spring’'s flooding. We opened
our studios and cable system to the City's emergency team. Our employees
actively supported the City's efforts. The American Red Cross and other
outside emergency groups used the resources of King to communicate with
Lodi residents. We believe this spirit of cooperation is a more practical
answer to the City’'s needs. In addition, information could appear on the
City’s access channel as you will have control of that channel at City
Hall,

However, we recognize the city’'s disire to provide an emergency &alert
system. We have looked into an audio only over-ride system. This
equipment would provide an instantanecus over-ride of all channels.
Information provided would tell viewers to turn to another channel or
would give actual instructions to follow. The acost of this system is
approximately #10,000. We are concerned about the effectiveness of a
cable~-based alert system. We respectively request that the city council
not require this feature for the city’'s new cable system.

»

. System design and capacity:

Our proposal was inconsistent in this area. The new system will be
designed and constructed using equipment and methaods that will assure a
forward bandwidth of 450MHz.

6. Construction in newly annexed areas:

King Videocable Company has expanded its system as the city has grown over
the last 1B years. We intend to continue to serve all areas of the city
when it expands and is economically feasable for us to extend the cable
system. In compliance with the City’'s RFF, our line extension policy is
to extend the system whenever density of homes passed per street mile of
system would equal 40 homes. Flease see page 1, Section VII of our

- proposal.
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7. Subscriber service/parental control:

Pursuant to Section 624 of the Cable Act, parental control key lock
equipment is available, for purchase at our cost, to control viewing of
channels a customer subscribes to, but wishes to restrict. Signal traps
are available without charge, upon customer request, to eliminate signals
the cusiomer does'not subscribe to and does not desire to be audible
although such signals are already in a scrambled mode. Signal traps and
key lock equipment are available now and will continue to be available.

8. Addressable converters:

Addressable converters are not proposed at this time. We do not feel it
is the solution to customer convenience given the current incompatibility
of television sets, VCRs, and cable TV equipment in the home. The
proposed system requires no converter for basic customers with cable
compatible sets (thaose able to tune beyond channel 13). We expect our
expanded basic service not to require a converter and only those customers
without cable compatible sets and premium service customers will need to
have converters.

Addressability is a feature that is a convenience for only a small group
of customers for 1 type aof transaction - a change in existing pay services
to a different combination of pay services. Currently we have more than
3200 customers with pay services. O0Of those customers, less than 70 change
their pay services during ar average month. With 2400 total customers,
less than 1% would benefit monthly from addressability. Installation of
new customers, disconnecting, and other types of changes in services would
still require the customer to come into our sales office or for us to send
an employee to the customer ‘s home. We do more than 700 of these
transactions during an average month.

Addressability would cost in excess of $450,000 for I200 customers.

9. 0ld equipment:

The system will be rebuilt utilizing existing 1/4" steel strand for
supporting cable in overhead areas and will use existing conduit in
underground areas. All cable and equipment will be replaced with new
cable and equipment except in areas built within the last 3 years that
already meet the new specifications.

10. New system construction:

Because Lodi has approximately 70% backyard ez ements we want to be
sensitive to property agwners® concerns. Normal construction is done in a
step by step fashion. The old plant is removed. New cable is lashed to
the strand. New electronic equipment is spliced onto the cable. The new
system is tested and balanced, and finally the customer drop is changed
over to the new system. These steps can mean &6 separate times



construction crews enter propertv, with long delays of service for the
customer. We propose to do all steps in one operation, working on a small
section each day so that mest property ie entered only once. Service is
oft {for that small section only 1 day and is back on, construction
complete, at the erd of the day. In areas where trunk lines are being
built old trunk will be lowered on the poles, but will remain active until
the new section of trunk is rebuilt. The old trunk will then be removed.
All of the old cable and equipment will be removea and scrapped.

11. Capital expenditures:

This area of our proposal is also confusing and we will try to clarify for
you our proposed program origination equipment plans. In fact we are not
proposing to purchase any new equipment or facilities for local access and
local origination. Since you have recently tourasd our new facilities on
South Stockton Street, you are aware of the major expenditures King has
made this past year to upgrade our studio facilities and production
capabilities. This renewal process has taken a little longer than anyone
anticipated and we felt that we could not wait until after renewal to
upgrade our equipment and facilities. So we went ahead before renewal.
The Financial Information Forms, Section VI, show that King spent #108,000
upgrading our program origination equipment and facilities in 1985-1986.
This included $30,000 for remote production capabilities. The proposal
details the actual equipment and facilities already in place to better
serve Lodi. The equipment is in use today and we hope you have already
seen a major improvement in the picture quality of our public access and
local origination work.

12. Access channels:

We felt that we had responded to the City’'s regulatory ordinance by
proposing one combined channel for public, educational, and governmental
access. Section 5.16.400 of the Lodi Municipal Code provides a process by
which additional channels will be activated. However, if the city desires
and is prepared to use a channel, Kin, Videocable Company can provide a
fulltime access channel for the city’'s use as soon as channel capacity has
been expanded with the rebuild. Further, we could provide the necessary
modulator, demodulator, character generator, and monitor so that
information can be provided to our customers directly from City Hall at
any time. This channel would also be used to broadcast city council
meetings and other programming originating at city hall. Further,
facilities are planned at Hutchins St. Square so that programming may also
originate there for the city’'s channel. We will continue to program an
access channel from ocur building.

13. Leased access:

Section 612 of the Federal Cable Act spells out very specifically
commercial leased access requirements. King intends to fully comply with

the requirements of this Federal law.



14. Available facilities:

The current lack of requests for local access in Lodi is a reflection of
the very low interest in this area. Currently our building is staffed for
access from B:0O0am to 10:00pm, Monday through Friday. Access equipment
and facilities are available during much of that time. Equipment listed
is available for access within the studio. Community access users may
also be loaned equipment to use outside the building. The quality of
programming at City Hall is primarily related to the Council Chambers
themselves. Since new Chambers are being planned with telecasting in
mind, the concerns with the quality of programming should be resolved.

15. Character generators:

Character generators can be made available upon request for the city and
the school system. Please see our comments under item 12. Monitors are
normally 9-11" (19" is too large for this purpose) and can also be
provided.

We look forwaro to discussing these issues prior to the September 16 work
session and hope that our response has answered your concerns. Our goal
is always to provide quality service with a variety of programming choices
for the customer. Section V in our proposal outlines our policy for
response to routine service calls, installation problems, outages, and
response after hours. All of our staff receive specific training in
meeting our customer service goals. Section 5.16.140 of Ordinance 1370
gives very strict operating procedures for us to follow. Both the
customer and the city have recourse to resolve problems. Customer service
will continue to be our highest priority.

Sincerely,

Deanna Enright
General Manager-Lodi

Richard D. Shay
Vice President, Planning & Operations



