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CI1'Y COlJNCI.::. !1EJ:.':fiNG 
NC'~VEMBER 5, l 9 86 

RESOLU'I-lON AWARDING 
CC1'-MJNITY CABLE 
TELEVISION SYSTEM 
REFRANCHISING TO KING 
VID.EOCABLE <Xt-lPANY 

RES. NO. 86-165 

CC-22(c) 

City Manager PetcrsClr: prc~;<:ntt>d for Council· s penlsal and 
approval a draft resolution entillea, "Resolt!t:.:ion Gr~intint: 
Non-Exclusl\'C Comnunity Cdb.le Televisic•:l System Francln~~c" 
giving a chronology of evepts leac"!ili<J tu the prc·;er;t:Jt.l'T 
of the subject resolution fm Counci} 's .xlopt.ion. 

Following discussion \vith ._tuestir_,::s tx_--. inc ci.:.J.l:CV'<'l te> 
Staff, Cu~ncil on ITDtion c f t·'layor He 1c!, Olson seco:·:<..i 1 

adopted Resolution No. 86-165 "Hcsolc::_;_;:;,i CL:~:ting 

Non-Exclusive Comnu.,1ity Cable Teh::vision Sy::;tcm Franchis('" 
providing for t.be refranchisinc; cf King \ · deocablc ~...:.:>!Tif.X>ny 

to furnish cable television service in th<· City of r .. :x!i :·or 
a 20-year perio:l r'OfT!Tencing Noveml-x:'r 6 I l ')8(,. 

\ 
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TO· THE CITY COUNCil 
Novem.b .r 5, 1986 

1 
, •. • 

I. 
DJ\TE: I '·'C· 

-FROM, THE CITY MANAGER'S OFFICE 

SUBJECT, 
-----------------------------~-----~ 

CABLE TELEVISION REFRANCHISING 

PREPARED BY: City Manager 

REX:X:MvlENDED AcriON: That the City Council adopt Resolution No. 86-16~), 
"Resolution Granting Non-E.xclusive CClrmtUnity Cable 
Television System Franchise", providing for the 

refranchisi;1g of King Videocable Conpa.ny to furnish cable television set\licc 1.n 
the City of IDdi for a 20-year pericxi corrmencing Novernl.er 6, 1 <J80:.i. 

Bi\CKGROlJND INFOffi.'..ATION: After rrore than tw:> years of review, analysis, public 
bearings and negotiations, this resolution 
refranchising King Videocable Cornp.::.<ny to pruv ide 

cable television service in the City of loch is ready for adoption. The 
resolution itself is quite brief: aiven the corrplexity of this matter. However, 
it referencE:s the City's new cable television ordinance which is lengthy, very 
corrplete, and in conform:mce with the Cable Ccmnunications Act of 1984. Also 
attached to the resolution a..'1d n~ferenced therein are the City Mcm .• ger's letter 
to King Videocable Corrpany addressing specific points in the company' s 
proposal, as well as the company's response to that letter. The chronology of 
the rrore significant events leading to this point is: 

Oct. 4, 1984 

~y 29, 1985 

July 24, 1985 

Aug. 2, 1985 

Dec. 18, 1985 

Feb. 25, 1986 

May 16, 1986 

Sept. 16, 1986 

Nov. 5, 1986 

City executes agreement \-lith eriC A ... ssuciates for 
analytical and technical evaluation or City's cable 
television franchise 

CI'IC report of evaluation of King Videocable Ccrnpany 
seL~ice presented to the City Council 

City Council holds public hearing on cable television 
service 

City issues Request For Proposal for cable television 
service 

City Council adopts new cable television ordinance 

King Videocable Conpany sul:mits proposal for franchise 
renewal 

eriC sul:mi ts evaluation of King Videocable ccr.·ipany 
proposal 

Prq::osal for cable television service revie~ by C~ty 
Cow1cil at "shirtsleeve" session 

Resolution providing for refranchisj11g King Videocable 
Cc~pl'l'/ presented for City Council action 
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The process, while lengthy and at Lrrcs slew IrOving, has been rrost thorough 
with ample opportW1ity for public input along the \.Jay. The st.:df is :;,c,tl sfi,•d 
that all facets of this issue have lx..>en addressed and resolved. The resuluti•:l. 
pr'=sented to the City Cotmcil for action, along with the supportinq docurrer,L;, 
are, for the IrOst part, mutually agreeable. There might be one or t,,~ • are<-;s n: 
disagreertent betw~_n the staff recornrendation and K; ng Videoc..-.b le COfilfJdLY ',. 
position at Wednr:sday night's neeting. One would be the mat:ter of t.l1e 
effective date of this refranchising. While the present: frc-u::·ni~ ( do.:s not 
expire until February, 1988, it is recc1111endt::d that the ne"' .:JqF·<:na:!nt Le 
effective November 6, 1986, the day after th~ C1ty Council n~<~,--t_in~l- T!ie 
canpany "lose::." 15 rronths in that this new agreerrent will E~xpire in Novemb:r, 
2006, instead of February, 2008. The latter date would represent a 20-year 
period frm the e.xpiration of the present agreerrent. dowever, tho ccm;x:ny 
intends to start its rebuilding of the City's CA'IV system alrros: i:mL'<h;:;teJy 
(in fact ~ W1derstand sare rebuild ~rk has alt·ead)' Lx::en under•_:.-,kt•P) . In vir"·'' 
of this, it seems totally appropriate that the agrearent setting fcn_h certair~ 
requirenents of the canpany as part of the rebuild be i:1 place. To approve tllL:' 

agreenent at this tirre, with an effective date 15 IrOnths from now, i!::i not. to lh_· 
City's advantage. 

The second area of disagreement might be in the installatic,n of penmne.'lt CAT\' 
cable in the new City Council Chambers. The staff's posilcon is tl.at there be 
nc-: visible cable in the new Chambers. Special w-all outlets fo~ the tele\'ision 
carooras can easily be installed at the tirre of constructioH. The City hDUld 
provide the conduits for the cable. Not only v.Duld this eliminate the 
unsightly cable -we now see drdped along the present Catmci l Chamber wall during 
meetings, but it v.Duld also make it much easier for the cunpany to "set up" for 
City Council meetings and whatever other events might be televised live fran 
that facility. The company's position is that this cable is quite expensive 
and perhaps should be an expenditure of the City. 'l'hroughout this pr()('C::;::, the 
City has been quite reasonable and cooperative in an effort to reach solutions 
acceptable to both sides, as has the company. Certainly the City Council's 
"demands" of the canpany have been r.odest. In view of this, the staff position 
is that it is not unreasonable to require the installation of company-provided 
cable. 

King Videocable Canpany representatives will rrost certajnly be in attei'dance at 
Wednesday night's meeting. They, along with City staff, will be pleased to 
answer any ~stions City Councilmembers may have. 

Respectfully subrrULted, 

I 

I fL~J. ,_;{ - _1 {L~~-J..&?t 
'l'hanas A. Pet.erson 
City Hanager 

TAP:br 

attachrrents 
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RESOLUTION NO. 86-165 

RESOLtJriON GRANTING Na-.1-EXCLUSIVE 

COMMUNIT'; CABLE TELEVISION SYSTEM FRANCHISE 

After notice duly givc._n, public hearing held, evidence receive."() 

and good cause appearing therefrom, the following resolution is adopted: 

RESOLVED that a non-exclusive Ccmnunity Cable Tel-=vision System 

franchise is hereby awarded to King Videocdble Company, 1521 South 

Stockton Street, Lodi, California, subject to the following tenns and 

conditions: 

(1) This franchise is granted subject to all of t.l-)e terms and 

conditions of the provisions of Ordinance No. 1370 adopted by the Lcdi 

City Council December 18, 1985, attached hereto as Exhibit A and 

incorporated herein by reference, as ~ll as representations, 

staterrents and conditions set forth in b'1e King Videocable Company 

Proposal for the Cornmmity of Lodi, California, dated February 25, 

1986, attached hereto as Exhibit B and incorporat£J herein by 

reference, and the City Manager's August 5, 1986 letter of review of 

King Videocable Company's Proposal, attached hereto as Exhibit C and 
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incorp::>rated herein by reference, and King Videocable CcJnt'Xmy' s ·August 9, 

1986 letter of Res{X)nse thereto, attached hereto as Exhibit D and 

in"X>rp::>rated herein by reference, and the Grantee shall be bound by all 

of the teDns of Ordinance 1370, this Resolution, the franchise pro!X)sal, 

and the letter of revie,., of the City Manager, and the response thereto by 

King Videocable Calpany. 

(2} The tenn of this franchise shall be for a period of 20 years, 

ccmrencing February 21, 1988, and tenninating at midnight on February 20, 

2008, provided, ~ver, that the requirerrents and proposals set forth in 

Exhibits A, B, C and D shall be effective November 6, 1986 and shall 

remain in effect unless otherwise an-ended by action of the City Council.. 

(3) This resolution shall be of no force and effect until Sections 

5.16.060, "Acceptance", 5.16.190 "Security Fund", 5.16.200 "Construction 

Bond", and 5.16.250 "Insurance" of said Ordinance 1370 relating to 

written acceptance, bonds, insurance policies, etc. have been canplied 

with by the Grantee. In the event that there is non-canplUmce with said 

Sections 5.16.060, 5.16.190, 5.16.200, and 5.16.250, this Resolution 

shall be void. 

(4) In accordance with Section 5.16. 070 "Conditions" of Ordinance 

1370, this franchise is granted subject to the following condi. tion: 

"The Oommunity Cable Television System herein franchised shall be 

used and operated solely and exclusively for the Purpose expressly 
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authorized by Ordinance of the City of Lodi and no other pu...rpose 

whatsoever." 

(5) Grantee shall pay to the City of I.odi during the life of this 

franchise, a sum equal to three percent of the annual gross receipts of 

the grantee, payable quarterly. Ord. 1370, Section 5.16. 090. 

(6) A. Grantee sh£..11 file with the Lodi City Cotmcil a true and 

correct schedule of rates to be charged for installation and connection 

to its cable system and a nonthly charge for cable r.ervice. Such rates 

shall not be changed or roodified in any manner without first filing the 

changed or rrodified rates with the City Council thirty days prior to the 

effective date of such change or rrodification. 

B. The City Council shall have the authority to regulate the 

rates to the extent the Council is pennitted to by federal, state or 

local law. Oocd. 1370, Section 5.16.110. 

(7) This franchise may not be sold, assigned, or transferred 

without catpliance with the provisions of Section 5.16.390 of Oocdinance 

No. 1370. 

(8) Notwithstanding other tenns and conditions herein set forth and 

set forth in Ordinance No. 1370 and the franchis~ pror;osal, this 

franchise is granted upJn the expressed condition that in accordance with 

the provisions of Section 5.16.170 "Comrencerrent of Construction and 

Service", and Section 5.16.180, "Forfeitures and ' ... ""e.rmination", of 
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Ordinance No. 1370, the City Council reserves unto itself the right to 

exercise its discretion as to whether the Grantee is procee::ling with due 

dili.gence to obtain the necessary pennits and render service to all of 

the participating subscribers in the City of V:xli. In the event the City 

Council detennines after notice and hearino to t:l1e Grantee that the 

Grantee is not proceeding with due diligence, the City Council may, in 

the exercise of its discretion, terminate and cancel the franchise herejn 

granted. Due diligence shall be detennined by reference to the activities 

of grantee as of the datE:: of this resol11tion, and not from February 21, 

1988. 

(9) Grantee shall provide to the City of !.Ddi, the facilities to 

pennit live coverage of events at three locations: 

a. New City Council Chambers 

b. Ccmnunity Roan, Lcxli Public Library 

c. Hutchins Street Square 

As to the new City Council Chambers, grantee shall provide for no 

visible cable in said new Chambers. The City shall provide the conduit. 

Franchisee shall provide free CCiffil'.lnity cable television service to 

other City facilities as requested by City. 

Dated: November 5, 1986 
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I here0y certify that Hesolution No. 86-165 was passed and adopted 

by tile City Council of the City of Lodi in a regular meeting held 

November 5, 1986 by ~ follCMing vote: 

Ayes: Council Members Hinchman, Olson, Pinkerton, Snider and Reid 

Noes: Council Members - None 

Absent: Council Members - None 

!Jualh·~ 
Alice M. Reinche 
City Clerk 
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RESOLUTION NO. 

RESOilJI'ION GRANI'ING NOO-EXCWSIVE 

Cll1MUNITY CABLE TELEVISION SYSTEM FRANCHISE 

AMENDED 

After notice duly given, public hearing held, evidence received 

and goc:xl cause appearing therefran, the following reso:!.ution is adopted: 

RESOLVED that a non-exclusive Ccmnunity Cable Television System 

franchise is hereby awarded to King Videocable Company, 1521 South 

Stockton Street, l.Ddi, California, subject to the following terms and 

conditions: 

(1) This franchise is gr<>:,ted subject to all of the tenus and 

conditions of the provisions of ~irun1ce No. 1370 adopted by the Lodi 

City Council December 18, 1985, attached hereto as Exhibit A and 

incorporated herein by reference, as well as representations, 

statenents and conditions set forth in the King Videocable Canpany 

Proposal for the Carmunity of Lodi, California, dated February 25, 

1986, attached hereto as Exhibit B and incorporated herein by 

reference, and the City Manager's August 5, 1986 letter of review of 

King Videocable Company's Proposal, attached hereto as Exhibit C and 
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incorporated herein by reference, and King Videocal1le Canpany_' s August 9, 

1986 letter of Response thereto, attached hereto as Exhibit d and 

incorporated herein by reference, and t.re Grantee shall be bound by all 

of the tenns of Ordinance 1370, this Resolution, the franchise prop.1sal, 

and the letter of review of th<.. City Manager, and the response then!to by 

King Videocable Carrpany. 

( 2) The term of this franchise shall be for a period of 20 years, 

cormencing February 21, 1988, and terminating at midnight on February 20, 

2008, provided, however, that the requirerrents and proposals set forth in 

Exhibits A, B, C and D shall be effective November 6, 1986 and shall 

remain in effect unless otherwise mtmlded by action of the City Council.. 

(3) This resolution shall be of no force and effect until Sections 

5.16.060, "Acceptance", 5.16.190 "Security Fund", 5.16.200 "Construction 

Bond", and 5.16.250 "Insurance" of said Ordinance 1370 relating to 

written acceptance, bonds, insurance policies, etc. have been canplied 

with by the Grantee. In the event that there is non-canpliance with said 

Sections 5.16.060, 5.16.190, 5.16.200, and 5.16.250, this Resolution 

shall be void. 

(4) In accordance with Section 5.16.070 "Conditions" of OrdinanCE: 

1370, this franchise is granted subject to the follCJ~Ning condition: 

"The Carmunity cable Television System herein franchised shall be 

used and operated solely and exclusively for the purpose expressly 
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authorized by Ordinance of the City of Lodi and no other pUl~se 

'Whatsoever. :• 

(5) Grantee shall pay to the City of Lodi during the life of this 

franchise, a sum equal to three percent of the annual gross receipts of 

the grantee, payable quarterly. Ord. 1370, Section 5.16.090. 

(6) A. Grantee shall file with the Lcxh City Council a true and 

correct schedule of rates to be charged for installation and connection 

to its cable system and a rconthly charge for cable service. Such rates 

shall not be changed or roodified in ctny rranner without first filing the 

changed or m:xlified rates with the City Council thirty days prior to the 

effective date of such change or rocx:iification. 

B. The City Council shall have the authority to regulate L'1e 

rates to the extent the Council is permitted to by federal, state or 

local law. Ord. 1370, Section 5.16.110. 

\7) This franchise may not be sold, assigned, or transferred 

without catpliance with the provisions of Section 5.16.390 of Ordinance 

No. 1370. 

(8) Notwithstanding other tenns and conditions herein set forth and 

set forth in Ordinance No. 1370 and the franchise proposal, this 

franchise is granted upon the expressed condition that in accordance with 

the provisions of Section 5.16.170 "Corrrrencerrent of Construction and 

Service", and Section 5.16.180, "Forfeiture~ and Tennination", of 
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Ordinance No. 1370, the City Council reserves nnto itself the right to 

exercise its discretion as to whether the Grantee is proceeding with due 

diligence to obtain the necessary permits and render service to all of 

the participating subscribers in the City of L<x:li. In the event the City 

Council determines after notice and hearing to the Grantee that the 

Grantee is not proceeding with due diligence, the City Conncil may, in 

the exercise of its discretion, terminate and cancel the franchise herein 

granted. Due diligence shall be determined by reference to the activities 

of grantee as of the date of this resolution, and not fran February 21, 

1988. 

(9) Grantee shall provide to the City of IDdi, the facilit.ies to 

permit live coverage of events at three locations: 

a. New City Council Chambers 

b. Carmmity Roan, Lodi Public Library 

c. Hutchins Street Square 

As to the new City Council Chambers, grantee shall provide for no 

visible cable in said new Chambers. The City shall provide the conduit. 

Franchisee shall provide free community cable television service to 

other City facilities as requested by City. 

Dated: 
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I hereby certify tha-:.= Resolution No. was passed and , <7dopted 

by the City Council of the City of Lcdi in a regular rreeting 

held by the following vote: 

Ayes: Council Members 

Noes: Council Members 

Absent: Council Manbers 

Alice M. Re.i.nche 
City Clerk 
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RESOLUTION NO. 86-165 

RFSOLUI'ION GRANTING NON-EXCLUSIVE. 
<XM1UNITY CABLE TELEVISION SYSTIN FRANCHISE 

After notice duly given, public hearing held, evidence received 
and good cause appearing therefrom, the following resolution is adopted: 

RESOLVED that a non-exclusive Comnunity Cable Television System 
franchise is hereby awarded to King Videocable Canpany, 1521 South 
Stockton Street, Lodi, California, subject to the following terms and 
con<U tions: 

(1) This franchise is granted subject to all of the terms and 
con<Utions of the provisions of Ordinance No. 1370 adopted by the Lod.i 
City Council December 18, 1985, attached hereto as Exhibit A and 
incorporated herein by reference, as VJell as representations, 

. statements and conditions set forth in the King Videocable Cornp:lny 
Proposal for the Camrunity of Lodi, california, dated February 25, 
1986, attached hereto as Exhibit B and incorporated herein by 
reference, and the City Manager's August 5, 1986 letter of review of 
King Videocable Comp3.ny's ProfOsal, attached hereto as .sxh.ibit C anc1 

incorporated herein by reference, and King Videoc 1ble Ccrnpany' s Auqu.st 
9, 1986 letter of Response thereto, attached h...:reto as Exhibit D and 
incorporated herein by reference, and the Grantee shall be bound by all 
of the tenns of Ordinance 1370, this Resolution, the franchiEe 
proposal, and the letter of review of the City Manager, and the 
response thereto by King Videocable canpany. 

(2) The term of this franchise shall be for a period of 20 years, 
canrencing February 21, 1988, and tenninating at midnight on February 
20, 2008, provided, hoVJever, that the requirew>..nts and proposalE set 
forth in Exhibits A, B, C and D shall be effective November 6, 1985 and 
shall remain in effect unless otherwise arrended by action of the City 
Council •• 

(3) This resolution shall be of no force and effect until 
Sections 5.16.060, "Acceptance", 5.16.190 "Security Fund", 5.16. 200 
"Construction Bond", and 5.16.250 "Insurance" of said Ordinance 1370 
relating to written acceptance, bonds, insurance FOlicies, etc. have 
been canplied with by the Grantee. In the event that there is 
oon-crnpliance with said Sections 5.16.060, 5.16.190, 5.16.200, and 
5.16.250, this Resolution shall be void. 

(4) In accordance with Section 5.16.0.i0 "Conditions" of Ordinance 
1370, this franchise is granted subject to the following concli tion: 

"The Ccmnunity Cable Television System herein franchised shall 
be used and operated solely and exclusively for the purpose 
expressly at.:.thorized by Ordinance of the City of Lod.i and no 
other purpose whatsoever. " 
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(5) Grantee shall pay to the City of lodi during the life of this 

franchise, a sum equal to three percent of the annual gross receipts of 
the grantee, payable quarterly. Ord. 1370, Sectior. 5.16.09G. 

(6) A. Grantee shall file with t11e I.odi City Ccuncil a true and 
correct schedule of rates to be charged for installation and connection 
to its cable system and a n:onthly charge for cable service. SUch rates 
shall not ~ changed or m:x:tified in any manner without first filing the 
changed or m:xli.fied rates with the City Council thirty days prior to 
the effective date of such change or m::xlifkation. 

B. 'I'he City Council shall have the authority to r-egulate the 
rates to the extent the Council is permitted to by federal, state or 
local law. Ord. 1370, Section 5.16.110. 

(7) This franchise may not be sold, assigned, or transferred 
without compliance with the provisions of Section 5.16.390 of Ordinance 
No. 1370. 

(8) Notwithstanding other terms and conditions herein set forth 
and set forth in Ordinance No. 1370 and the franchise propsal, this 
franchise is granted upon the e..'q)ressed condition t.ha.t in accordance 
with the provisions of Section 5.16.170 "Ccmrencement of construction 
and Service", and Section 5.16.180, "Forfeitures and Termirtation", of 
Ordinance No. 1370, the City Council reserves unto itself the right to 
exercise its discretion as to whether ~ Grantee is proet:eding with 
due diligence to obtain the necessary pennits and render service to all 
of the participating subscriters in the City of I.cdi. :n tile event the 
City Council detenuines after notice and hearing to the Grantee that 
the Grantea is not proceeding with due diligence, i:he City CoLincil may, 
in the exercise of its discretion, terminate and cancel the franchise 
herein granted. Due diligence shall be determined by refer~,ce to the 
activities of grantee as of the date of this resolution, and not from 
February 21, 1988. 

(9) Grantee shall provide to the City of I..o.:li, the facilities to 
pennit live coverage of events at three locations: 

a. New City Council Chambers 
b. C:mnunit.y Roan, Loch Public Library 
c. Iiutchins Street Square 

As to the new City Council Chambers, ~tee shall provide for no 
visible cable in said new Char:lbers. 'I'he City shall provide fr.e 
conduit. 

Franchisee shall provine free cannunity cable tele•.rision service 
to other City facilities as requested by City. 

Dated: Novernl::er 5, 1986 

I hereby certify that Resolution No. 86-:!.65 was pa.:::;:::ed and 
adopted by the City Council of the City of Lodi in .:! regular 
meeting held Nov~r 5, 1986 by the folluwing vote: 
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Ayes: 

Noes: 

Council .Meml:ers - Hinchman, Olson, Pinkerton, Snider and 
Reid (Mayor) 

Council Members - None 

Absent: Council Members - None 

86-165 
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ORDlllANCE ID. 1370 

AN ORDJNANC.E OF THE IOOI CITY COUNCIL 

REPEALING IOOI MUNICIPAL <DDE CHAPl'ER 5.16 

<nMJNITY ANTENNA TELEVISION SYSTH-1 FRANCHISES 

AND ENACTING A NEW CHAPl'ER 5. 16 -

<X.l+ruNITY CABLE TELEVISICN SYSTH-1 FRANOUSES 

BE IT ORDAINED BY THE IOOI CITY CXXJNCTI.. 

S~IOO 1. Olapter 5.16 - Cor:m:nmity Anterma Television System Franchises, of 

Title 5 of the Lodi Municipal Code is hereby repealed in its entirety, and a new 

Olapter 5.16 - Ccmrunity Cable Televisjon System Franchises is hereby enacted, as 

follows: 

5.16.010 

5.16.020 

5.16.030 

5.16.040 

5.16.050 

Olapter 5.16 

ca+ruNITY CABLE TELEVISION SYST:EM FAANCHISES 

Definitions. 

Franchise required. 

Grant of Authority. 

Application. 

Grant or refusal. 
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5.16.060 

5.16.070 

5.16.080 

5.16.090 

5.16.100 

5.16.110 

5.16.120 

5.16.130 

5.16.140 

5.16.150 

5.16.160 

5.16.170 

5.16.180 

5.16.190 

5.16.200 

~.16.210 

5.16.220 

5.16.230 

5.16.240 

5.16.250 

5.16.260 

5.16.270 

5.16.280 

5.16.290 

5.16.300 

S.lfi.310 

5.16.320 

.. ~ 

\ 

Acceptance. 

Concli tions. 

Duration/Renewal of franchise. 

Payzrent. 

Financial stat.arent-Audit-Miniirurn paynent. 

Rates for ::ervice. 

Limitations. 

Rights reserved by city. 

Cooplaint procedure. 

Refunds. 

Liquidated damages. 

Camencement cf constructior1 and service. 

Forfeiture and termination. 

Security fund. 

Construction bond. 

Construction practices. 

Raroval or abandonment of facilities. 

Olanges required by public inprovenents. 

Failure to canplete work. 

Insurance. 

Right of inspection-Plans and records. 

Service standards. 

Continuity of service mandatory. 

Performance evaluation sessions. 

New developments. 

Filings with city. 

Fiscal report. 
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5.16.330 Refusal of service. 

5.16.340 Service contract. 

5.16.350 Television sale or repair. 

5.16.360 Free service. 

5.16.370 !obving of buildings. 

5.16.380 Unauthorized connections--Tampering. 

5.16.390 Transfers and assignments. 

5.16.400 Access channels. 

5.16.410 \'laivers 

5.16.420 Required services and facilities. 

5.16.430 Construction and technical standards 
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5.16.010 Definitions. 

For the purposes of this chapter, the following words and phrases shall have 

the neanings respectively ascribed to them by this section: 

a. "Access channel" shall mean a single channel dedicated in whole or in 

part for local programning which is not originated by a cable canpany. 

b. "Basic Service" shal,l mean any service tier which include the 

retransmission of local television broadcast signals and Public, Educational and 

Goverrment Access Channels. 

c. "cable Services" are defined as the one-way transmission to subscribers 

of video prograntning and other progranming services together with subscriber 

interaction, if any, which is required for the select.ion of such progranming and 

programning services that the cable operator makes available to all subscribers 

generally. Exarrples of cable services include: video programming, pay-per-

view, voter preference polls in the context of a video program, teletexts, one-

way transmission of any catpiter software, and one-way videotex services such as 

news services, stock market information, etc. Non-cable services would 

include: shop-at-bane, bank-at-bane services, electronic mail, one-way and 

~y transmission of non-video data and information not offered to all 

subscribers, data processing, video conferencing and voice camrunication. 

d. "cablecasting" is prograrmti.ng carried on a cable system, exclusive of 

broadcast signals, whether originated by the cable operator or any other party. 

e. "cable System" shall mean a facility consisting of a set of closed 

transmission paths and associated signal generation, reception, and control 

equipment that is designed to provide cable service which includes video 

programming and which is provided to multiple subscribers within a community, but 
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such term does not include (A) a facility that serves only to retransmit t..~e 

television signals of one or rrore television broadcast stations; (B) a facility 

that serves only subscribers in one or nore multiple unit dwellings under camon 

ownership, control, or managenent, unless such facility or facilities uses any 

public right-of-way; (C) a facility of a common carrier which is subject in whole 

or in part, to the provisions of Title II of the camtunications Act of 1984, 

except that such facility shall be considered a cable system to the extent such 

facility is used L"rl the transmission of video programni.ng directly to subscribers; 

or (D) any facilities of any electric utility used solely for operating its 

electric utility systems. 

f. "IDeal Origination Programn:i.ng" shall nean progranming locally produced 

by the Carpany. 

g. "Franchise" neans any nonexclusive authority granted pursuant to this 

chapter in tenns of franchise or franchise renewal or otherwise to construct, 

operate and maintain a cable system :i.u the incorporated area of the city. The 

term "franchise" shall include the term "franchise renewal" herein. 

h. Franchise area" means all or any portions of the incorporated area of 

the city for which a franchise has been granted under this chapter. 

i. "Grantee" neans the person to whan a franchise under this chapter is 

granted by the council and any lawful successor or assignee of such a person. 

j. "Gross annual receipts" Ireans any and all canpensati:>n or receipts 

obtained fran and as a result of the operation of a cable system by a grantee 

within the franchised area; except that such term shall not include receipts or 

compensation for: 

1. Installation, reconnection or any other nonrecurring charges; 

2. The arrount of any refunds, credits or other payrrents made to subscribers 

or users; 
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3. Any taxes en services furnished by the grantee imposed directly or 

indirectly on any sJbscriber or user ~· any municipal corporation, ~litical 

subdivision, state or other governrrental unit and collected by the grantee for the 

governmental unitJ and 

4. The sale or transfer of tangible property; 

5. 'llle sale or transfer of the franchise; 

6. The issuance, sale or transfer of co~ration stocks, bonds or other 

securities; and 

7. IDans or gifts to the grantee. 

k. "Person" neans any person, firm, association, organization, partnership, 

business trust, joint venture, corp:>ration or ccrrpany. 

1. "Property of grantee" means any property constructed, installed, 

operated or maintained by a grantee under the authority of a nonexclusive 

franchise issued pursuant to this chapter. 

m. "Street" means the surface of, and the space ab:>ve and below, any public 

street, road, highway, freeway, lane, alley, court, sidewalk, parkway, drive, 

public utility easement or other public place as may be authorized by the council, 

existing as such as of or after the effective date of the ordinance codified in 

this chapter within the incorporated area of the city. 

n. "SUbscriber" neans any person or entity receiving for any ~se the 

cable service of a grantee. 

5.16.020 Franchise required. 

No person shall extend, operate or carry on the business 0f distributing to 

any persons in this city any television signals or radio signals by neans of a 

cable system unless a franchise or renewal of franchise therefor has first been 
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obtained pursuant to the provisions of this chapter, a."ld unless such franchise or 

renewal of franchise is in full force and effect. No person s;hall construct, 

install or maintain within any street in the city or within any other public 

property of the city or within any privately owned area within the city which has 

not yet becare a public street but is designated or delineated as a proposed 

public street on any tentative sul:xli.vision map approved by the city, any equipnent 

or facilities for distributing any television signals or radio signals through a 

cable system, unless a franchise . authorizing such use of such street or property 

or area has first been obtained pursuant to the provisions of this chapter, and 

unless such franchise is in full force and effect. 

5.16.030 Grant of authority. 

a. A nonexclusive franchise to construct, operate and maintain a cable 

system within any franchise area may be granted by the council to any person, 

whether operating under an existing franchise or not, offering to furnish and 

provide a system pursuant to the tenns and provisions of this chapter. No 

provision of this chapter shall be construed as to require the granting of a 

franchise when in the opinion of the council it is in the public interest to 

restrict the number of grantees to one or nore. Neither the granting of any 

nonexclusive franchise under this chapter nor any of the provisions contained in 

this chapter shall be construed to prevent the city fran granting any identical, 

or similar, nonexclusive franchise to any person within the city. 

b. SUccessful applicants chosen by the City Council will be granted the 

right and privilege to construct, erect, operate and maintain, in, upon, along, 

across, al:x>ve, over and under the streets, alleys, public ways and public places 
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now laid out or dedicated and aU. ~')(tensions thereof and additions thereto in the 

City poles, wires, cables, Wldnt9romld conduits, manholes, and other cable 

conductors and fixtures necessary tor the maintenance and operation in the City of 

l£di of a cable system to be used tor the sale and distribution o!' cable services 

to the residents of the City. 

c. Any privilegE- clailred under any such franchise by the Grantee in any 

street or other public property lilhall be suborciinate to any prior lawful occupancy 

of the streets or other public prc~rty. 

d. Insofar as it is not if\ct}nsistent with or otherwise preempted by Federal 

or State regulations, the City e»uncil also grants the right and privilege to 

successful Grantees to provide non-cable ccmnu.•ications services. The City 

Council retains all authority, oot otherwise preempted, to regulate non-cable 

camumications services to the ext@nt necessary to assure the deli very of proposed 

non-cable services, if any, a.nQ that they are in catpliance with all regulatory 

provisions of this ordinance. 

e. Tht:: construction, maif\t@nance, and operation of Grantee's cable system 

and all property of Grantee subje!{:}t to the provisions of this ordinance shall be 

subject to all lawful police pc:lW(U"§, rules, and regulations of the City. The City 

shall have the ~ at any tiJm to order and require Grantee to rem::we or abate 

any pole, line, tower, wire, cabl@, quy, conduit, electric conductor, or any other 

structure or facility that is &lnger.ous to life or property. In the event 

Grantee, after written notice, tail& or refuses to act, the City shall have the 

power to rercove or abate the 13M_,. at the expense of the Grantee, all without 

cacpensation or liability for damllQ!!S to Grantee. 
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5.16. 040 Application. . . 

A. An application for a franchise or franchise renewal under t.his chapter 

shall be in writing and acccxrqxmied by a payrrent to the city in an arrount to be 

established and anended fran tilre to t.iire by resolution of the City Council. An 

application shall contain 01e follcrwing infonnation: 

1. The rume and address of the applicant. If the applicant is a 

partnership, the rume and address of each partner shall be set forth. If the 

applicant is a corporation, the application Mall state the narres and addresses 

of its directors, main officers, major stockholders and associates, and the narres 

and addresses of parent and subsidiary caupanies; 

2. A description of the manner in which the applicant proposes to 

construct, install, maintain and operate the cable system and the extent and 

manner in which existing or future poles or other public utili ties will be used 

for the system; 

3. A detailed description of the proposed plan of operation of the 

applicant which shall include, but not be limited to the following: 

a) A detailed map indir,ating all areas to be served, how they are to be 

served and a proposed tine schedule for the installation of all equiprent 

necessary to becare 100 percent operational, throughout the entire area to 

be served; 

b) A detailed, informative, and referenced staterrent describing the 

actual equiprent and the operational and technical standards proposed by the 

applicants. 

4. A statelrent of the estimated costs of the installation of the proposed 

system described in paragrapPs 2 and 3 of this subsection. 
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5. All applicants are required to clearly delineate the initial service 

area being proposed on a map of sufficient detail (see No. 3 atove). Said map 

shall also indicate any and all areas that will not receive services. 

6. All applicants shall agree to extend cable system upon requestof any 

contiguous area not designated for initial service in the plan when potential 

subscribers can be served by extension of the cable system past dv-lelling units 

equivalent to a density of forty .(40) hares per mile of street. Extension shall 

be at Grantee's cost. If undergrounding is required by regulation, Grantee must 

make installation at Grantee's expense. Where aerial e.xtension is allowed by 

.regulation but underground installation is requested by benefitted subscribers, 

the cost of undergrounding that exceeds the estimated aerial extension cost may 

be charged to benefitted subscribers. 

7. A staterrent or schedule in a fonn approved by the city manager of 

proposed rates and charges to subscribers for installation and services, and a 

copy of the proposed service agreerrent beb-.'een the grantee and its subscribers 

shall aCCCl'l'q?ally the application; 

8. A statenent setting forth all agreenents and understandings, whether 

written, oral or :irrplied existing between the applicant and any persrn who is a 

party in interest with respect to the proposed franchise or the proposed cable 

operation. If a franchise is granted to a person posing as a front or as the 

representative of another person, and such information is not disclosed in the 

original application, such franchise is void and of no force and effect; 
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9. A financial staterrent prepared by a certified publ-ic accoulltant or 

public accountant satisfactory to the council, demonstrating applicant's financial 

status and its financial ability to a::rnplete the construction or reconstruct i_on, 

installation, and operation of the proposed system. 

10. An original application fQr a franchise shall include a de1..ailed 

financial plan (pro forma) describing for each year of the franchise, p~o~ected 

number of subscribers, rates, all revenues, operating eA""pel1ses, capital 

expenditures, depreciation schedule, inc:x:::rre statements and a sources and uses of 

funds statercent. All inforwation is to be presented in th..e forwat to be 

prescribed by the City. 

B. The council may at any ti.xre demand, and applicant shall then provide, 

such supplemental:y, additional or other information as the council deems 

reasonably necessary to determine whether the requested franchise should be 

granted. 

5.16.050 Grant or refusal. 

Upon consideration of any application, the council may refuse to grant the 

requested franchise or the . council may by resolution grant a franchise for a cable 

system to any applicant as xray appear fran its application to be in the opinion of 

the council best q~ified to render good and efficient cable service to 

subscribers in the proposed franchise area. The application sul:mitted, together 

with any arrendrrents, and this chapter shall constitute and fonn part of the 

franchise if granted. 
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5.16.060 Acceptance. 

Within thirty days after the date of a resolution awarding a franchise, or 

within such extended period of t:iire as the council may authorize, the grantee 

shall file with the city mmager his written acceptance in fonns satisfactory to 

the city attorney, of the franchise, together with the required bond and insurance 

policies, and his agreement to l:::e bound .by and to canply with and to do all t.h.L1gs 

required of him by the provisions of tlli.s chapter and the franchise. Such 

acceptance and agreerrent shall be ackn~!ledged by the grantee before a notary 

public and shall be in foon and content satisfactory to, and approved by, the city 

attorney. 

5.16.070 COnditions. 

A. Any franchise granted pursuant to this chapter shall incl\.:de, arrong 

other things, the following condition: 

The cable system herein franchised shall be used and operated solely and 

exclusively for the purpose expressly authorized by Ordinance of the City of 

Lodi and no other pu.rp:>se whatsoever. 

B. Inclusion of the staterrent set out in subsection A of this section in 

any such franchise does not limit the authority of the city to include any other 

reasonable condition, limitation or restriction which it deems necessary to impose 

in connection with a franchise granted pursuant to the authority conferred by this 

chapter. 
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5.16.080 Duration/Renewal of franchise. 

A. The duration of the rights, privileges and authorizations granted in 'l 

franchise agreerent shall be not to exceed ~cm.ty years fran the date a franchise 

is awarded. A franchise may be rene\<Ved by the City upon application of the 

Grantee pn:suant to the procedure established in sub-section b of this section 

and in accordance with the then applicable law. 

B. Renewal. 

(1) During the six-nonth period which begins with the 36th ITOnth 

befe;re the Franchise e.xpiration, the City may on its own initiative, and 

shall at the request of the Grantee, camence proceedings which afford the 

p:lblic appropriate notice and participation for t:he purpose of: 

(a) Identifying the future cable-related ccmuun.ity needs and interests; 

and 

(b) Reviewing the perfonnance of the Grantee under the franchise during 

the then current franchise tenn. 

(2) 

(a) Upon ccarpletion of a proceeding under subsection ( 1) , the Grantee 

seeking renewal of a franchise may, on its own initiativ .. ~ or at the 

request of the City, sul:mit a proposal for renewal. 

(b) Any such prop:::>sal shall contain such material as the City may 

require, including prop:::>sals for an upgrade of the cable system. 

(c) Tne City may establish a date by which such proposal shall be 

sul::mi tted. 

(3) 

(a) Upon sul:mittal by the Grantee of a proposal to the City for the 
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renewal of the franchise, the City shall provide public notice of 

such proposal and, during the 4-m::mth period which begins on the 

canpletion of any proceedings under subsection (l), renew the 

franchise or, issue a preliminary assessment that the franchise 

should not be ~ and, at the request of the Grantee or on its 

own initiative, cc:.mrence an administrative proceeding, after 

providing pranpt public notice of such proceeding, in accordance 

W:..th paragraph (3) (b) to consider whether-

(i) the Grantee has substantially canplied with the ma.terio.l terms 

of the existing franchise and with applicable law; 

(ii) the quality of the Grantee's service, including signal 

quality, response to oonsumer carplaints, and billing 

practices, but without regard to the mix, quality, or 

level of cable services or other services provided over the 

system, has been reasonable in light of ccmnuni ty needs; 

(iii) the Grantee has the financial, legal, and technical ,'\bility 

to provide the services, facilities, and equiprent as set forth in 

the Grantee's proposal; and 

(iv) the Grantee's proposal is reasonable to xreet the future 

cable-related camnmity needs and interests, taking into account 

the cost of xreeting such needs and interests. 

(b) In any proceeding under paragraph (3) (a) , the Grantee sh"lll be 

afforded notice and the Grantee and the City, or its designee, shall 

be afforded fair opportunity for full participation, i1·1cluding the 

right to introduce evidence {including evidence related to issues 

raised in the proceeding under subsection (1)) to require the 

production of evidence and to question witnesses. A transcript 
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shall be made of any such proceeding. 

(c) At the canpletion of a proceeding under 'Lhi.s subsection, the City 

shall issue a written decision granting or denying the protosal for 

renewal based upon the record of such proceeding, and transmit a copy 

of such decision to the Grantee. SUch decision shall state the 

reasons therefor. 

( 4) Any denial of a prop:>sal for renewal shall be based on one or rrore 

adverse findings made with respect to the factors described in 

subparagraphs (i) through (iv) of subsection (3) (a) , pursuant to the 

record of the proceeding under subsection ( 3) • 

(5) If the Grantee's proposal for renewal has been denied by a final 

decision of the City made pursuant to this section, or has been adversely 

affected by a failure of the City to act in accordance with the procedural 

requirerrents of this section, the Grantee may appeal such final decision 

or failure pursuant to the provisions of section 635 of the Federal Cable 

cama.mications Policy Act of 1984. 

(6) Notwithstanding the provisions of subsections (1) through (5) of this 

section, the Grantee may sul:mit a protosal for the renewal of the 

franchise pursuant to this subsection at any tine, and the City may, after 

affording the public adequate notice and opportunity for cament, grant or 

deny such proposal at any tine (including after proceedings pursuant to 

this section have comrenced) • The provisions of subsections ( 1) through 

(5) of this section shall not apply to a decision to grant or deny a 

proposal under this subsection. The denial of a renewal pursuant to this 

subsection shall not affect action on a renewal protosal that is suhnitted 

in accordance with subsections ( 1) through ( 5) . 
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5.16.090 Payment. 

Any grantee granted a franchise under this chapter shall pay to the city, 

during the life of such franchise, a sum equal to three percent of t' · annual 

gross receipts of the grantee, payable quarterly. 

5.16.100 Financial statanent-Audit--M.ininu.Im paynent. 

A. The grantee shall file. with the council within ninety days after the 

expiration of any fiscal year or portion thereof during which a franchise is in 

force, a financial statanent prepared by a certified public accountant or public 

aCCO\Ultant shc::Mi.ng in detail gross annual receipts, as defined in this chapter, of 

the grantee during the preceding calendar year or J;X>rtion thereof. It shall be 

the duty of the grantee to pay to the city \<ri thin fifteen days after the tine for 

filing such statanents the sum prescribed by the franchise, or any unpaid balance 

thereof, for the calendar year or the J;X>rtion thereof covered by the staterrent. 

B. The right is reserved to the city of audit and recanputation of any and 

all anounts paid under this chapter and acceptance until expiration of a period of 

five years following paynent shall not be construed as a release or as an accord 

and satisfaction of any claim the city ll\3.Y have for further or additional sums 

payable \lMer this chapter or for the perfo.rm:mce of any other obligations under 

this chapter. 

C. In any year, c:cmrencing with the first full calendar year of service 

during which the franchise paynents arrount to less than twelve hundred dollars, 

the grantee shall pay to the city for such a year a minimum total arrount of twelve 

hundred dollars. 

D. In the event of any holding over after expiration or any other 

tennination of a franchise issued under t:Pis chapter, whether with or without the 
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consent of the city, the grantee shall pay to city a canpensation twice the 

percent of its gross annual receipts during such pericxl as it would be required to 

pay under its franchise if there toVere no holding over. 

5.16.110 Rates for service. 

TOO grantee shall file with the city council a true and correct schedule of 

rates to be charged for installation and connection to its cable system and a 

ItOnthly charge for cable sexvice. SUch rates shall not be changed or m::xlified in 

any manner without first filing the changed or trodified rates with the city 

council thirty days prior to the effective date of such change or rrodification. 

'!be City Council shall have the authority to regulate the rates to the 

extent the Council is permitted to by Federal, State or local law. 

5.16.120 Limitations. 

A. lmy franchise granted under this chapter shall be nonexclusive. 

B. No privilege or exatption shall be authorized or conferred by any 

franchise granted under this chapter except those specifically prescribed in this 

chapter. 

C. lmy privilege clai.ned under a franchise by the grantee in any street, or 

other public property, shall be subordinate to any prior occupancy thereof for 

public purp::>ses. 

D. A franchise granted under this chapter shall be a privilege to be held 

in personal trust by the original g-.cantee. It cannot be sold, transferred, 

leased, assigned or disposed of, in whole or in part, either by forced or 

involuntary sale, sale, merger, consolidation or otherwise, without prior conse~t 
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of the council expressed in writing. The grantee shall file with the council 

within thirty days prior to sale, transfer, assigmrent or lease of the f:tanc'Use 

or any part thereof or any rights or privileges granted thereby, written evidence 

of the proposed transaction certified to by the grantee or its duly authorized 

officers. Any proposed assignee must show financial responsibility to carry out 

the terms of the franchise and i!llSt agree to carply with all of the provisions of 

this chapter; and provided further, that no consent or approval shall be required 

for a transfer in trust, by nortgage, by security agreerrent, or by other 

hypothecation as a whole, to secure an indebtedness, or for a transfer required by 

operation of law. 

E. Any right or power in, or duty inpressed upon any officer, errployee, 

depart:nent or board of the city shall be subject to transfer by the council or by 

law to any other officer, errployee, department or board of the city. 

F. The grantee shall have no recourse whatsoever against the city for any 

loss, cost, expense or damage, arising out of any provisions or requirerrents of 

this chapter or its enforcerrent. 

G. kly franchise granted under this chapter shall not relieve the grantee 

of any obligation involved in obtaining pole space fran any departrrent or division 

of the city, other agency of government, utility ccrcpany, or fran others 

maintaining poles in streets; provided, that the latter shall cooperate with the 

~antee to the end that only one set of poles shall be required by all. 

H. Any franchise granted under this chapter is in lieu of any and all other 

rights, privileges, powers, .inrnunities and authorities owned, possessed, 

cxmtrolled or exercisable by the grantee, or any successor to any interest of the 

grantee, of or pertaining to the construction, operation or maintenance of any 

cable system in the incorporated limits of the city, and the acceptanc-e of a 

franchise under this chapter shall operate as between grantee and the city, as an 
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abandoi""mmt of any and all of such rights, privileg-=s, powers, inmunities and 

authorities within the city, to the effect that, as bet\Veen the grantee and the 

city, any and all construction, operation and maintenance by any grantee of any 

cable system in the city shall be, and shall be deemed and construed in all 

instances and respects to be, under and pursuant to such franchise, and not under 

or pursuant to any other right, privilege, ~, i.ntnunity or authority 

whatsoever. 

5.16.130 Rights reserved by city. 

A. Nothing in this chapter shall in any way or to any extent impair or 

affect the right of the city to acquire the grantee's property either by purchase 

or through exercise of the right of eminent danain, and nothing in this chapter 

shall be construed to contract away or to m::xiify or abridge the city's right of 

eminent danain in respect to any grantee. 

B. No franchise granted W'lder this chapter shall .oe given any value before 

any court or other public authority in any action or proceeding brought by the 

city in excess of the annunt of the required filing fee a.'1d any other sum paid by 

the grantee to city for a franchise at the t:iire of granting. 

C. There is reserved to the city every right and power which is required to 

be reserved or provided in this chapter by any ordinance or resolution of the 

city, and the grantee, by its acceptance of any franchise, agrees to be bound 

thereby and to ccrtply with any action or rcquirenents of the city in its exercise 

of such rights or power, enacted or established before or after the effective date 

of the ordinance codified in this chapter. 

D. The council may do all things which are necessary . ...nd convenient in the 

exercise of its jurisdiction under this chapter. 
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E. Neither the granting of any franchise under this chapter nor any of the 

provisions contained in this chapter shall be construed to prevent the city fran 

granting any identical, or similar, franchise to any other person within all or 

any portion of the city. 

F. There is reserved to city the right to emend any section or part of this 

chapter so as to require reasonable additional or greater standards of 

construction, operation, maintenance or otherwise, on the part of the grantee for 

purposes of protecting the public health, safety and welfare. This provision 

shall not apply to ccmnitments of a contractual nature made in a franchise 

agreement or franchise renewal agreements. 

G. Neither the granting of any franchise nor any provision in this chapter 

shall constitute a bar to the exercise of any governmental right or f(JWer of city. 

H. All facilities of any grantee licensed under this chapter within the 

city shall be available for civil defense purposes at such t.llres as the city 

director of civil defense shall require . 

5.16.140 Oarnplaint procedure. 

A. The city manager or the city manager's designee is specified by the 

City as having primary responsibility for the continuing administration of a 

franchise and inplenentation of c::ctrplaint procedtl1:es. 

B. A Grantee shall maintain a central office within or in close proximity 

to the City, which shall be open during all usual business hours, have a publicly­

listed telephone with a toll-free number and sufficient lines; and be so 

operated that canplaints and requests for repairs, billing or adjustments shall be 

received on a twenty-four (24) hour basis. 
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C. A Grantee shall maintain a repair and maintenance crew which sr..all 

respond to subscriber carplaints or requests for service within twenty-four {24) 

hours after receipt of the carplaint or request. No charge shall be made to the 

subscriber for this service unless such maintenance or repair is required as a 

result of damage caused by subscriber. 

D. A Grantee shall establish procedures for receiving, acting upon, and 

resolving subscriber complaints to the satisfaction of the city manager's office. 

A Grantee shall furnish a notice of such procedures to each subscriber a::- the tirre 

of initial subscription to the systan and annually thereafter. 

Grantee • s service call procedures shall contain provisions to protect the 

interests of subscribers. In the event that t.~e Grantee or its employee 

detennines that Grantee's cable system is not responsible for any given problem 

which has resulted in a service call (i.e., subscriber equiprent is at fault), the 

subscriber shall have the right to have this contention deroc>nstrated through the 

use of an additional television receiver canparison. A standard television 

receiver will be used ii, the subscriber's hare to allow a direct A/B canparison of 

perfo:rmance. 

E. A Grantee shall keep a maintenance service log which will indicate the 

nature of each service complaint, the date and time it was received, the 

disposition of said carplaint and the tine and date thereof. This log shall be 

made available for periodic inspection by representatives of the city manager. 

All service carplaint entries shall be retained on file for a period consisting of 

the nost recent three (3) years. 

F. When there have been similar complaints made or when there exists other 

evidence, which, in the judgrrent of t.~e city manager casts doubt on the 

reliability or quality of cable service, the city manager shall have the right and 

authority to ccrnpel a Grantee to test, analyze, and report on the performance of 
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the system. Such report shall be delivered to the city manager no later than 

fourteen (14) days after the city manager fonnally notifies the Grantee and shall 

include the following information: the nature of the carplaints which 

precipitated the special tests; what system ccrrp:>nents were tested, the equiprent 

used, and procedures enq:>loyed in said testing; the results of such tests; and the 

nethod in which said carplaints were resolved. 

G. The city manager may require that tests and analyses shall be supervised 

by a professional engineer not on. the permanent staff of a Grantee. The aforesaid 

engineer should sign all records of the special tests and forward to the city 

manager such records with a report interpreting the results of the tests and 

reccmnending actions to be taken by a Grantee and the City. 

H. The City's right under this section shall be limited to requiring tests, 

analyses, and reports covering specific subjects and characteristics based on said 

n::xrplaints or other evidence when and under such circumstances as the City has 

reasonable grounds to believe that the carplaints or other evidence requires that 

tests be perfomed to protect the public against substandard cable service. 

I. The city manager is authorized and errpowered to adjust, settle or 

cc:mprani.se any controversy or charge arising fran the operations of any grantee 

under this chapter, either on behalf of the city, the grantee or any subscriber in 

the best interest of the public. 

J. Either the grantee or any mernber of the public who may be dissatisfied 

with the decision of the city manager may appenl the matter to the council for 

hearing and detennination. 

K. The council may accept, reject or rrodi.fy the decision of the city 

manager ~~ the council may adjust, settle or campranise any controversy or cancel 

any charge arising fran the operations of any grantee or fran any provision of 

this chapter. 
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5.16.150 Refunds. 

a. SUbscril:ers not satisfied that services have been provided a'> outlined 

in this ordinance and the Franchise Agreemmt shall 1:::la encouraged to :.10tify the 

System Manager. The Grantee shall 'WOrk with the subscriber to resolve the problem 

within 48 hours, and upon request by a subscriber, the Grantee shall credit the 

subscriber's account on a pro rata basis for locs of service c.:cmrencing 48 hours 

after notification of the Grantee. 

b. A grantee shall at the t.ine of initial sut..:;cription to the system and 

annually thereafter furnish a notice to subscribers of their right to a refund 

for any loss or interruption of service for 48 hours or nore. 

5.16.160 Liquidated damages. 

By acceptance of the franchise granted by the City,. a Grantee understands 

and shall agree that failure tc ccrrply \·i.th any tilre and perfonnanc~ requirerrents 

as stipulated in this ordinance and franchise ..igreerrent will result in damage to 

the City, and that it is and will be impr-acticable to deter.mine the actual azrount 

of such damage in the event of delay or non-perfonnance; the fra.1ch.i -,e agreement 

shall include provisions for liquidated da.reges to be paid by the Grantee in 

am::>unts set forth in the franchise agreenent and cl}argeable to the security fund 

for the following concerns: 

a. Failure to carplete system construction or reconstruction in accordance 

with Section 5.16.170 and Section 5.16.430 unless the Council specifically 

approves the delay by notion or resolution~ due to the occurrence of conditions 

beyond Grantee's control, a Grantee shall pay five hundred dollars ($500.00) per 

day for each day or part thereof, the deficiency continues. 
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b. Failure to provide up:>n written request, data, dcx::urre.:>ts, reports, 

infonnation or t" cooperate with City during an application process or cable 

system review, a Grantee shall pay fifty dollars ($50.00) per day for each day or 

part thereof, the violation occurs or continues. 

c. Failure to test, analyze and report on the perfonnance of the system 

following a written request ~suant to this ordinar.ce, a Grantee shall pay to 

City one hundred dollars ($100.00) per day for each day or part thereof, that such 

noncarpliance continues. 

d. For failure to provide in a continuing manner the broad categories of 

services proposed in the accepted application unless the Council specifically 

approves Grantee a delay or change, or the Grantee has obtained rrodification of 

its obligation under Section 625 of the cable Communications policy Act of 1984; 

Grantee sr.::U.l pay to the City five hundred dollars ($500. 00) per day for each day 

or part d-,~f that each nonccmpliance continues. 

e. Forty-five (45) days following adoption of a resolution by the City 

Council in accordance with Section 5.16.270 detennining a failure of Grantee to 

cx:~tply with operational, maintenance or technical standards, Grantee shall pay to 

the City five hundred dollars ($500.00) for each day or part thereof, that such 

non-ccmpliance continues. 

f. Any other action or non-action by the Grantee as agreed upon between 

the City and Grantee and set forth in the franchise agreerrent. Nothing in this 

section shall preclude further liquidated damages as agreed upon by the parties in 

the franchise agreerent. 

5.16.170 Commencement of construction and service. 

A. Construction Plan and Schedule 

(1) Map and Plan 
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Grantee shall sul:mi.t a construction plan or reconstruction pl.ar. wru ch shall 

be incorporated by reference and made a part of the franchise agreerrent. · The plan 

shall consist of a map of the entire franchise area and shall clenrly delineate 

the follCMi.ng: 

(a) The areas wi.thin the franchise area where the cable system will be 

initially available to subscriber including c. schedule of construction for 

each year that construction or reconstruction is proposed. 

(b) Areas within the franchise area where extension of the cable system 

cannot reasonably be done due to lack of present or planned development or 

other similar reasons, with the areas and the reasons for not serving them 

clearly identified on the map. 

B. Upon acceptance of any franchise, the grantee shall .imrediately initiate 

actir.~n to obtain all pennits, licenses, ea!:ieroonts, variances and any other 

authorizations which are requi.red or necessary in the conduct of its business, 

including but not limited to any utility joint use attachrrent agreerrents, 

microwave carrier licenses, any authorizations required to i.mpJrt distant signals, 

and any other pennits, licenses and authorizations to be granted by duly 

constituted regulatory agencies having or asserting jurisdiction over the 

operation of the cable system, any associated mic..-owave transmission facilities, 

or any other associated facility, and the grantee shall proceed with due diligence 

until all such matters are obtained. 

Copies of all petitions, applications and carmunications sul:Jrd.t'_,XJ. :·,-., the 

grantee to the Federal Com.:.Jii.cations Camrl.ssion or any other federu~ v; state 

regulatory camtission or agency hav mg jurisdiction in respect to any matters 

affectir~g cable operations authorized pursuant to its franchise, shall also be 

subnitted simultaneously to the city by the grantee. 
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C. Within ninety days Pt.fter obtaining all the required or necessary 

permits, licenses, easem:mts, variances and any other authorizations referred to 

in subsection A of this section, the grantee shall ccmnence construction and 

installation of the cable system. 

D. Within six nonths after building permits are granted for a particular 

area, the grantee shall proceed to render initial services to subscribers, and the 

cx:mpletion of construction and installation shall be pursued with reasonable 

diligence, not to exc...""eed fifteen nonths fran the date of the granting of the 

building permits for the particular area to be served. 

E. Failure to do any of the requirenents of subsections A, B, C and D of 

this section within the tine specified except as provided in subsection F of this 

section shall be grounds for tennination of the franchise. 

F. The council rra.y in its discretion extend the tine for the grantee, 

acting in good faith, to do any act required under this section. 'fue t.i:rre for 

ccmrencement of construction and installation, or the rendering of service to 

subscribers, initially or thereafter, shall be extended or excused, as the case 

rra.y be, for any period during which the grantee experiences delay or interruptions 

due to any of the following circumstances if reasonably beyond its control: 

necessary utility changes or rearrangements, govert'lirental or regulatory 

restrictions or requirem:mts, labor strikes, lockouts, war (declared or 

undeclared), national energency, fire, earthquake, the elenents and acts of God. 

G. Grantee shall extend cable system upon request of any contiguous area not 

designated for initial sarvice in the plan when potential subscribers can be 

served by extension of the cable system past dwelling units equivalent to a 

density of forty (40) hares per mile of etreet. Extension shall be at Grantee's 

cost. If undergrounding is required by regulation, Grantee nust nake 

installation at Grantee's expense. Where aerial extension is allowed by 

-26-



( 

regulation but underground installation is requested by benefitted subscribers, 

the cost of undergrounding that exceeds the estimated aerial extension cost nay be 

charged to benefitted subscribers. 

5.16.180 Forfeiture and termination. 

a. In addition to all other rights and powers retained by the City under 

this ordinance or otherwise, the City reserves the right to forfeit and terminate 

a franchise and all rights and pr,i.vileges of a Grantee in the event of a rraterial 

breach of its teDns and conditions. In interpreting this ordinance, rraterial 

provisions shall include all labeled as such and all others, which, under all the 

facts and circumstances indicated, are a significant provision of the franchise 

agreement. A material breach by Grantee shall include but shall not be liroi ted to 

the following: 

(1) Failure to begin or canplete system construction, reconstruction or 

system extension, or system improvf"'1l'ent as providoo under the franchise; 

(2) Failure to provide the broad categories of services promised; assuming 

Grantee has unsuccessfully pursued whatever recourse is available under Section 

625 of the Cable Camumications Policy Act of 1984; 

(3) Failure to restore service after ninety-six (96) consecutive hours of 

interrupted service, ~.cept when approval of such interruption is obtained fran 

the City; or 

(4) Material misrepresentation of fact in the application for or 

negotiation of the franchise. 

b. The foregoing shall not constitute a .:aterial breach if the violation 

occurs but it is without fault of a Grantee or occurs as a result of circumstances 

beyond its control. Grantee shall not be excused by rrere econanic hardship nor 
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by misfeasance or malfeasance of its shareholders, directors, officers, or 

arployees. 

c. The City nay make a written demand that a Grantee ccmply with any such 

provision, rules, order, or detennination under or pursuant to this ordinance and 

franchise agreerrent. If the violation by the Grantee continues for a period of 

thirr.y (30) days follc:Ming such written demand without written proof that the 

corrective action has been taken or is being actively and expeditiously pursued, 

the City may place the issue o;f tenni.nation of a franchise before the City 

Council. The City shall cause to be served upon Grantee at least twenty (20) days 

prior to the date of such a Council xreeting, a written notice of intent to request 

S1:=h tennination and the t..iTre and place of the meeting. Public notice shall be 

~-' wm of the meeting and issue which the Council is to consider. 

d. The City Council shall hear and consider the issue and shall heat: any 

person interested therein, and shall detennine in its discretion, whether or not 

any violation by the Grantee has occurred. 

e. If the City Council shall determine the violation by a Grantee was the 

fault of Grantee and within its control, the Council may by resolution declare 

that the franchise of the Grantee shall be forfeited and te:rm:iitated unless there 

is cacpliance within such period as the City Council may fix, such period not to 

he less than sixty (60) days, provided no opportunity for canpliance need be 

granted for fraud or misrepresentation. 

f. The issue of forfeiture and tennination shall autanatically be placed 

upon the Council agenda at the expiration of the t..iTre set by it for cc:::npliance. 

The Council then may tenninate a franchise forthwith upon finding that Grantee 

has failed to achieve carpliance or may furthe. · extend the :period in its 

discretion. 
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5.16.190 Security Fund. 

a. Within thirty {30) days after the award or renewal of a franchise, a 

Grantee shall deposit with the City a corporate surety bond in the am:runt of 

$50,0C.J. The OOnd shall- be used to insure the faithful perfonnance by a Grantee 

of all provisions of this ordillance and resulting franchise agreem=nt; and 

canpliance with all orders, permits and directions of any age.'lcy, ccmnission, 

board, depart:nent, division or office of the City having jurisdiction over its 

acts or defaults under a franchise and the pa.ynent by the Grantee of any penalties 

liquidated damages, claims, liens and taxes due the City which arise by reason of 

the construction, operation or ma.intenance of the system, including cost of 

renoval or abandonment of any property of Grantee. 

b. The corporate surety bond shall be maintained at $50,000 during the 

entire tenn of a franchise, even if arrounts have to be withdrawn pursuant to 

subdivision a. or c. of this section. The Grantee shall keep the sa1re in force 

and effect at all times throughout the existence of the franchise and thereafter 

until Grantee has liquidated all of its obligations with the City that may have 

arisen fran the acceptance of the franchise ordinance by Grantee or fran the 

exercise of any right or privilege granted hereunder, including the rerroval of all 

poles, wires, cables, underground conduits, manholes, and other conductors and 

fixtures incident to the inaintenance and operation of its cablesystern, should 

such rem:>val be required by City Council or undertaken by Grantee upon the 

tetrnination of the franchise. 

c. If a Grantee fails to pay to the City any cx:mpensation within the ti.Jre 

fixed herein; or fails after ten (10) days' notice to pay to the City any taxes 

due and unpaid; or fails to repay thP. city within ten (10) days any damages, costs 

or expenses which the City is compelled to pay by reason of any act or default of 
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the Grantee in connection with a franchise; or fails after ten (10) days' notice 

by the City of such failure to canply with any provision of a franchise which the 

City reasonably determines can be renedi.ed by demand on the corporate surety oond. 

~ City nay imffli.ately require paynent of the arrount thereof with interest and 

any penalties fran the corporate surety oond. 

d. The rights reserved to. the City with respect to the corporate surety 

bond are in addition to all other rights of the City whether reserved by a 

franchise or: authorized by law, and no action, proceeding or exercise of a right 

with respect to such corporate surety bond shall affect any other right the City 

nay have. 

5.16.200 Construction oond. 

a. Within thirty (30) days after the award or renewal of a franchise, a 

Grantee shall obtain and maintain at its cost and expense, and file with the City 

Clerk, a corporate surety oond in a canpany authorized to do business in the State 

of California and found acceptable by the City Attorney, in the arrount of five 

hundred thousand dollars ($500,000) to guarantee the timely construction, rebuild 

or reconstructiou and full activation of the cable system and the safeguarding of 

damage to private property and restoration of damages incurred with utilities. 

The bond shall provide rut not be limited to the following condition: There 

shall be recoverable by the City, jointly and severally fran the principal and 

surety, any and all damages, loss or costs suffered by the City resulting fran the 

failure of a Grantee to satisfactorily carplete construction, rebuild, or 

-30-



reconstruction and fully activate the cable system throughout the franchise area 

pursuant to the terms and conditions of this ordinance and the franchise agreerrent. 

b. !my extension to the prescribed construction titre limit must be 

authorized by the Council. Such extension shall be authorized onlY when the 

Cowlcil finds that such extension is necessary and appropriate due to causes 

l:eyond the control of a Grantee. 

c. The construction b::md shall be terminated onlr after the Council finds 

that a Grantee has satisfactorily completed initial construction and activation or 

reconstruction of the cable system pursuant to the terms and conditions of this 

ordinance and the franchise agreerrent. 

d. The rights reserved to the City with respect to the construction bond 

are in addition to all other rights of the City, whether reserved by this 

ordinance or authorized by law, and no action, proceeding or exercise of a right 

with respect to such construction bond shall affect any other rights the City ma.y 

have. 

e. The construction bond shall contain the follcrwing endorserrent: 

.. It , :.; hereby understood and agreed that this bond may not be cancelled by 

the surety nor the intention not to renew be stated by the surety until 

sixty (60) days after receipt by the City, by registered mail, of written 

notice of such intent to cancel or not to renew." 

5.16.210 Construction practices. 

A. !my poles, cable lines, wires, conduits or other properties of the 

grantee shall be constructed or installed in streets in accordance with gocd 

engineering practice at such locations and in such manner as is approved by the 

director of public works and shall conform to all applicable codes and laws. 
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B. The grantee shall not install or erect any facilities or apparatus in or 

on other public property, places or rights-of-way, or within any privately-owned 

area within the city which has not yet becare a public street but is designated or 

delineated as a proposed public street on any tentative subdivision map approved 

by the city, except those installed or erected upon existing or future public 

utility facilities, without obtaining the prior written approval of the director 

of public works and the owner-sul:divider. 

C. In those areas and pqrtions of the city where the transmission and 

distribution facilitieS of both the public utility providing telephone service and 

those of the utility providing electric service have been or are to be placed 

underground, then the grantee, upon written request by the director of public 

works so to do, shall likewise initially construct, install, operat:P- and maintain 

its transmission and distribution facilities underground. For the purposes of 

this subsection, "underground" includes a partial underground system. Anplifiers 

in the grantee's transmission and distribution lines may be in appropriate 

housings as approved by the director of public v.urks. The city shall not in any 

manner be responsible for any costs incurred by any grantee in placing his 

property underground. 

5.16.220 Removal or abandonment of facilities. 

A. In the event that the use of any part of the cable system is 

discontinued for any reason for a continuous period of six nonths, or in the event 

such system or property has been installed in any street or public place without 

carplying with the requirerrents of this chapter, or the franchise has been 

tenninateci, cancelled or has expired, the grantee shall promptly, upon being given 

ten days' written notice, renove from the streets or public places all such 

property and poles of such system other than any which the director of public 
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works tmy permit tu be abandoned in place. In t.1e event of such rerroval, the 

grantee shall prarptly restore the street or other area fran which such property 

has been rerroved to a condition satisfactory to the director of public works. 

B. Any property of the grantee remaining in place sixty days after the 

teDni.nation, forfeiture or expiration of the franchise shall be considered 

permanently abandoned. The director of public works may extend such tine. 

C. Any property of the grantee to be abandoned in place shall be abandoned 

in such a tmnner as the director of public works prescribes. Subject to the 

provisions of any joint use attachrrent agreerrent, upon pertmnent abandonnent of 

the property of the grantee in place, the property shall becOI'l'e that of the city 

and the grantee shall sutmit to the director of public works an instrurrent in 

writing, to be approved by the city attorney, transferr.mg to the city the 

ownership of such property. 

5.16.230 Changes required by public i.rnprovenents. 

The grantee shall, at its expense, protect, suppJrt, t.ernpJrarily disconnect, 

relocate in the same street or other public place, or rerrove fran the street or 

other public place, any property of the grantee when required by the director of 

public works by reason of traffic conditions, public safety, street vacation, 

freeway and street construction, change or establishlrent of street grade, 

installation of sewers, drains, water pipes, power lines, signal lines and tracks 

or any other type: of structures or improvenents by public agencies; provided, 

however, that the grantee shall in all such cases have the privilege and be 

subject to the obligations to abandon any property of the grantee in place, as 

provided in this chapter. 

5.16.240 Failure to caroplete work. 
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Up:>n failure of the grantee to ccmrence, pursue or canplete any work 

required by law or by the provisions of this chapter or by its franchise to be 

done in any street or other public place, within the tine prescribed, and to the 

satisfaction of the director of public "WOrks, the director of public "WOrks nay, at 

his option, cause such work to be done and the grantee shall pay to the city the 

cost thereof in the itemized azrounts reported by the director of public "WOrks to 

the grantee within thirty days· after receipt of such itemized report. 

5.16.250 Insurance. 

A. The grantee shall indemnify the city, its offia::~s and its employees 

against all claims, demands, actions, suits and proceedings by others, against all 

liability to others, and against any loss, cost and expense resulting therefran, 

including reasonable attorneys' fees, arising out of the exercise and enjoyrrent of 

its franchise irrespective of the anount of the canprehensive liability insurance 

policy required under this section. 

B. The grantee shall at all tines during the existence of any franchise 

issued under this chapter maintain in full force and effect, at its awn cost and 

expense, a general carprehensive liability insurance policy, in protection of the 

city, its officers, boards, carmi.ssions, agents and enployees, in a carpany 

approved by the city attorney and in a fonn satisfactory to the city attorney, 

protecting the city and all persons against liability for loss or damage for 

personal injury, death and property damage, occasioned by the operations of the 

grantee under such a franchise, and for property damage, provided that the maximum 

anount for which liability shall be assuned, and requirexrents for the City of lDdi 

being narred an additional insured, and any o-e1er insurance requirerrents shall be 

as set and required from time to time by resolution of the City Counci]. A copy 
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of such policy or policies, or certificates of insurance shO\.,ing the existence :Jf 

such insurance coverage, shall be filed by the grantee with the City Clerk. 

C. The policies :uentioned in the subsection B of this sectivn shall narre 

the city, its officers, boards, ccmnissions, agents and enployees, as additional 

insureds, shall contain a contractual liability endorserrent approved by the city 

attorney and shall contain a provision .that a written notice of any cancellat_ion 

or reducti~, in coverage of such policies shall be delivered to the city manager 

thirty days in advance of the effective date of the cancellation or reduction. 

5.16.260 Right of inspection-Plans and records. A. At all reasor'ilih tilres, 

the grantee shall permit any duly authorized representative of the city to ~'amine 

all property of the grantee, together with any appurtenant property r:-f the grantee 

situated within or without the city, and to examine and transcribe any and all 

maps and other records kept or maintained by the grantee or under its control 

which deal with the operations, affairsr transactions or property of the gra'1.tee 

in relation to its franchise. If any maps or records are not kept in the city, 

and upon reasonable request they are not made available in the city, and if the 

council detennines that an examination of them is necessary or appropriate, then 

all travel and maintenance expen.c:;e necessarily incurred in making such examination 

shall be paid by the grantee. 

B. The grantee shall prepare and fur:rish to the director uf public works 

and the city manager at the tirces and in the form prescribed by either of such 

officers, such reports with respect to its operations, affairs, transactions or 

property, as may be reasonable, necessary or appropriate to the perfonnance of any 

of the rights, functions or duties of the city or any of its officers in 

connection with the franchise. 
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C. The grantee shiill at all t.llres make and keep in the c.:!..ty full and 

c:atplete plans· and records showing the exact location of all cable system 

equiprent installed or in use in stree~s and other public places in the city. 

D. When any portion of the cable system is to be installed on public 

utility poles and facilities, certifbd copies of the agreerrents for such joint 

use of poles and facilities shall be filed with the director of public works. 

5.16.270 Service standards. 

a. A Grantee shall put, keep, and m..1i.ntain all parts of the system in gocd 

condition throughout the entire franchise pericx:i • 

.o. Upon tennination of service to any subscriber, a Grantee shct.ll pnxnptJy 

rarove all its facilities and equip:nent fran the premises of such subscriter upon 

subscriber's request, unless said service serves multiple users. 

c. Grantee shall render efficient service, make repairs pranptly, and 

interrupt service only for good cause and for the shortest tirre possible. Such 

interruptions, insofar as possible, shall be preceded by notice and shall occur 

during pericx:is of mi.ninUim system use. 

d. Grantee shall not allow its cable or other operations to interfere with 

television reception of persons not served by Grantee, nor shall the system 

interfere with, obstruct or hinder in any manner, the operation of the various 

utilities serving the residents of the City. 

e. A Grantee shall continue through the term of the franchise to maintain 

the technical, operational, and maintenance standards and quality of service set 

forth in this ordinance and franchise agreerrent. Should the City find, by 

resolution, that a Grantee has failed to rna intain these standards and quality of 

service, and should it, by resolution sr::ecifically enurrerate improven>ents to be 
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Within forty-five (45) days of such resolution will cono~tltute a matcri,'ll brc-:_h-r' 

of condition for which tht: re:r•xiy of Section S.l().HiO is <!pplica.ble. 

5.16.280 Continuity of service mandatorv. 

a. It shall be the right of all s•Jhscril:x:t-s tr) cr•ntinuc receiving sv;_,:ice 

insofar as their financial and otJ;er obligations to a. Grantl.'l: an:• honored. 

In the event of a chmge of Grantee, or in the event o nc'..; operator occ~c:lrt::' 

th~~ sys·tem, a Grantee sha 11 cooperate with the City, n._~w Grantee or or:::.erd tor i:: 

maintaining continuity of service to all subscribers. During ~uch period, Grz::--.tcx• 

shall be entitled to the revenues for any period during wr.ich it o~rotes the 

system, and shnll be entitled to reasonable costs for its services when it no 

longer opc£ates the system. 

b. In the event Grantee fails to operate the system for nin :ty-six (96) 

consecutive hours without prior approval of the City or witJ1oLt just cause, thl: 

City may at its option, op=rate the system or designate an operator until such 

ti.Ire as Grantee restores service under conditions acr.eptable to the City or a 

permanent operator is selected. If the City is required to fulfill this 

obligation for a Grantee, the Grantee shall reimburse the City for all reasonable 

costs or damages in excess of revenues from the system received by the City that 

are the result of the Grantee's failure to perform. 

5.16.290 Performar.ce evaluation sessions. 

a. The City and a Grantee shall hold scheduled perfonnance evaluation 

sessions within thirty (30) clays of the fourth, eighth, twelfth, and sixteenth 
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anniversary dates of a Grantee's award of the franchise and ils may be required by· 

federal and state law. 

b. Special evaluation sessions ma.y be held at any ti..rre during the term of a 

franchise at the request of the City or the Grantee. 

c. All evaluation sessions shall be open to the public and anr.mmced in a 

newspa~r of general circulation in accordance with legal notice_ Grantee shall 

notify 1.ts subscribers of all evaluation sessions by announcerrent on its system 

between the hours of 7:00 p.m. and 9:00 p.m. for five (5) consecutive days 

preceding each session. 

d. Topics which may be discussed at any -::::heduled or Sp:'Cia, evaluation 

session may include, but not be limited to, service rate structures; franchise 

fee; liquidated damages; free or discounted services; application of ne•.v 

technologies; system performance; services provided; programning offered; customer 

canplaints; privacy, amendnents to this ordinance; judicial and FCC rulings; 

line extension policies; and Grantee or City rules. 

5.16.300 New developments. 

a. Subsequent to each Performance Evaluation Session as set forth in 

Section 5.16.290, the City Council shall have the authority to order a public 

hearing on the provision of additional channel capacity by Grantee or on the 

inclusion in the Grantee's cable system of "state of the art" technology or 

upgraded facilities. Notice of such hearing shall be provided to Grantee and the 

Public not later t..'lum thirty (30) days prior to such hearing. 

b. If after such hearing the City Council determines that (1) there exists 

a reasonable need and demand for additional channel capacit.z· and/or state of the 

art technology or upgraded facilities, and (2) provision has been made or will be 

made for adequate rates vlhich will allu...: Grantee a fair rate of return on its 
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investrrent (including the invest::m:::rct:. required to provide the additicr:zd channels 

and/or the st.ate-of-the-art technology or UPJraded facilities), and (3) will not 

result in econani.c loss for the Grantee, the City Council may order Grantee to 

provide a specified number of additional channels and/or specified st.ate-of-the­

art technology or upgraded facilities. Without implying any limit2.tions as to 

other provisions of this ordinance, this Section is dee.rred a material provision 

within the rreaning of section 5.16.180 of this ordinance. 

5.16.310 Filings with city. All matters provi_ded in this chapter to be filed 

with the city, unless provided otheThi.se in this chapter, shall be filc>d "''i th the 

city manager. 

5 .16. 320 Fiscal Report. 

The Grantee shall file annually with the city manager no later t...~ one 

hundred twenty ( 120) days after the e11d of the Grantee's fiscal year, a copy of a 

financial report applicable to the cable system serving Lodi, or its coq:orate 

annual report, including an incare staterrent applicable to its operations during 

the preceding tv;elve (12) rronth period, a balance sheet, a statenent of its 

properties ce·.toted to the cable systel1l operations, by categories, giving its 

invest::rrent in such properties on the basis of original cost, less applicable 

depreciation, a statement of sources and application of funds; and a statement of 

current subscribers and penetration reached for each class of cable service. 

These reports shall be certified as correct by an authorized officer of Grantee 

and there shall be submitted along with theD such other reasonable information as 

the City shall request. 
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5.16.330 Refusal of service. 

Subject to Section 5.16.130, no person or entity in the existing service 

area of the grantee shall be arbitrarily refused sen..·ice; providL>d, h~ver, that 

the grantee shall not be required to provide service to any subscriber who does 

not pay the applicable connection fee or rronthly service chur<;e or 2.!1Y ot.l-J.er 

charges as provided by this chapter or any resolution grantir.g the franchise. 

5.16.340 Service contract. 

A. Before the grantee shall provide cable service to ar.y subscriber, the 

grantee shall obtain a signed contract fran the subscriber containing a provision 

substantially as follows: 

Subscriber tmderstands that in providing cable service (Grantee) is making 

the use of public rights of way and that the continued use of these public 

rights of \vay is in no way guaranteed. In the event the continued use of 

such rights of way is denied to (Grantee) for any reascn, (Grantee) will 

make every reasonable effort to provide service over alternate routes. 

Subscriber agrees he will make no claim nor undertake any action against the 

City of I.odi, its officers, its employees, or (Grantee) if the service to be 

provided by (Grantee} hereunder is interrupted or discontinued because the 

continued use of such rights of v..a.y is denied to (Grantee) for any reason. 

B. The fo.rm of the grantee's contract with its subscribers, shall be 

subject to approval of the city manager with respect to the installAtion of this 

provision. 

5.16.350 Television sale or repair. 



The grantee or any of its ernployees during their course of employrrent shall 

not engage in the business of selling or leasing televisio:' or ot.."'er receivers 

which make any use of signals transmitted by its system, nor shall the grantee or 

any of its employees during the course of their employmE11t engage in the repair of 

such receivers or the sale of parts for the sarre. This restriction shall not 

apply to a converter that increases the capacity of the syste.m that rr.ay be sold or 

leased by the grantee to a subscriber. 
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5.16.360 Free service. 

The grantee shall provide free of charge a service drop for cable ser·.'ice 

for all public and nonprofit private schools, city police and fire stations, city 

recreation centers, and any additional municipal buildings designated by the city 

oouncil, provided that such locations are passed by transmission cable maintainu.i 

for the service of paying subscribers. If the service drop e..'(ceeds or.e nw;drc"<J 

fifty feet, the grantee may charge for the excess footage on the basis of t.i.1Tc und 

materials. 

5.16.370 Moving of buildings. 

The grantee shall, on the request of any person holdir;g a buildi.11g rrDvi.ng 

permit issued by the city, temporarily raise or lower its wires to pen:li t the 

rroving of buildings. The actual eJ-.-pense of such temporary rerroval or raising or 

lowering of wires shall l::e paid by the permittee. The grantee shall be given 

not less than five wurking days advancenotice to arrange for such temp:Jrary wire 

changes. 

5.16.380 Unauthorized connections -- Tampering. 

A. It is unlawful for any person, firm or corporation to make any 

unauthorized connection, 'Whether physically, acoustically, inductively, 

electronically or otherwise, with any part of a franchised cable system within the 

city for the purpose of taking or receiving television signals, radio signals, 

pictures, programs, sound or electronic impulses of any kind for the purpose of 

enabling himself or others to receive any such television signal, radio signal, 

picture, program, smmd or electronic impul8es. 
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B. It is unlawful fc1· any person, WlU\cut t11e consent of the qrantee, to 

willfully t.arrper with, re.TCve, obstruct or in jure any cables, wires, devices or 

equipment used for the distribution of television signals, radio sigr.als, 

pictures, programs, sound or electronic impulses of any kin, 1. 

5.16.390 Transfers and assignrrents. 

a. A franchise shall not be sold, assigned or transferred, 2ither in w'hole 

or in part, or leased, sublet, nor shall title thereto, either legal or cquit.:Wle 

or any right, interest or prop2rty therein, pass to or vest jn any r----erson without 

the prior written consent of the City. 

\ID.reasonably. 

Such consent shall not b2 witlllield 

No such conse.'1t shall be required for a transfer in trust, rmrtgage, or 

other hypothecation as a w'hole o:c in part to secure an indebtedness. 

The profX)sed assignee must show technical ability, finc..;1cial capability, 

legal qualifications and general character qualifications as detennined by the 

City and must agree to canply with all provisions of the franchise and st.:ch 

conditions as rna.y be prescribed by Council expressed b~· resolution. City shall be 

deerred to have consented to a profX)sed transfer or assignrrent in the event its 

refusal to consent is not comnunicated in writing to Grantee within one hundred 

twenty {120) days following receipt of written notice of the prof:Osed transfer or 

assigi'li'!E!lt. 

b. The Grantee shall promptly notify the City of any actual or prof:Osed 

change in or transfer of, or acquisition by any othe:::- party of, control of the 

Grantee. The word "control" as used herein is not limited to rna.jor stockholders 

but includes actual working control in whatever rna.nner exercised. Every change, 

transfer, or acquisition of control of the Grantee shall make the franchise 

subject to cancellation unless and w1til the City shall have consented tl1ereto, 
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which consent will r.ot be uirreasonably \-lithheld. For the purpose of deterr:>i::.ing 

Whether it shall consent to such change, transfer or acquisition of control, the 

City may inquire into the qualifications of the prc3pective controlling party and 

the Grantee shall assist the City in any such inquiry. 

c. A rebuttable presurrptic'l that a transfer of control has occurred shc:tll 

arise upon the acquisition or accumulation by any person or group of persons of 

10 percent of the voting ir,terest of t.lte Grantee. 

d. The consent or approvdl of the City Cou'lcil to any tra..'lsfer of t..'1e 

franchiSf~ shall not constitute a waiver or release of the rights of the City in 

and to ~e streets, and any transfer shall by its terms, be e>:prcssly subject to 

the tenns and conditions of a franchise. 

e. In any absence of extraord::-,ary circilll1Stances, the City will not apixovc 

any transfer or assigrurent of a franchise pri:::>r to substantial car.plE:tion of 

construction or reconstruction of proposed system. 

f. In no event shall a transfer of ownership or control be approved wit..ltout 

successor in interest becan.i.ng a signatory to the francr.ise agreerrent. 

5.16. 400 Access channels. 

a. Each cable system franchised by the City of llxli shall provide at lea..:~ 

one (1) channel dedicated to access for use by the public as well as governmental 

and educational agencies. 

b. If the access channel is being utilized more than eighty percent (80%) of 

the time between 4:00 p.m. and 11:00 p.m. for twelve (12) consecutive weeks, 

Grantee shall, upon written notice from the City, make additional community access 

channel (s) available for tl.e sarre purposes \S) , v.'ith a maximum of three {3) 

community access channels to be dedicated for these said purposes(s). 
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c. Nothing in thi section shall rE.'qllire Grantee to construct a:1di tional 

cr:annel capacity to the system for the sole ptlrp)se of providing addition.ll access 

channels. 

d. Whenever any access channel is utilized less th:m f0ur ( 4) hours per 

day for six (6) days per week for twelve {12) consecut:i.ve weeks, the Grantee ffi3Y 

be pennitted to utilize ,mused access channel capal~ity for different ana 

additional purposes, under rules and procedures established by the City. 

e. Grantee shall record all requests for use ofaccess che..r..r.el. 

Whenever such records indicate in the opinion of the City Council tllat an 

excessive mnnber of people or programs arc being turned away for lack of available 

access cha.n-'lel capacity; or whenever t.'le criteria in paragraph (b) are exceeded 

for any one of the existing access channel uses, those access channels which have 

been permitted by the City for '·interim" use by a Grantee shall each be re-stored 

to public, goverrJnental or educational use as applicable. 

5.16.410 Waivers. 

a. Any provision of this Ordinance may be waived at the sole discretion of 

the City by resolution of the City Council. 

b. Grantee may subnit a request for waiver t.o the City Council at any tirre 

during the franchise term. Such request for waiver may, at the sole discretion of 

the City Council, be set for public hearing and a decision shall be made within 

one hundred and twenty (120) days following the sul:mission. Procedures for 

no:lificaticn of franchise obligations shall be in canpliance with Section 625 of 

the Cable Ccmnur.ications policy Act of 1984. 

c. The City Council may authorize the econcmi.c, technical or legal 

evaluation of such waiver request and Grantee shall be required to reimburse the 

City for any expenditures incurred by City i...-: connection with such evaluation. 
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d. This section is enacted solely for the convenience ~11d ~nc:it of t11e 

Grantor and shall not be construed in such a rr.armer as to creatco any right or 

entitlement for the Grar•.tee. 

5.16.420 P~ed services a~d facilities. 

a. A franchise application shall include a descript1on of b'le grantee's 

system design and a description of the bro<1d categories of progrC1Janing and 

services being offered, including optional premium services, a descr.:.ption of 

facilities being proposed for local origination prcq-rarrming, and facili Les b:~ing 

offered to various ccmnunity institutions. The offer of the broad cLltcgories of 

prCXJramning and services contained within a Gr<mtee' s application shall be deeJT'Cd 

a binding offer of such Grantee for and to the benefit of the City and the 

subscribers of Grantee. In the event a program originator ceasc~co to provide a 

service, or in the event. the Grantee determines that other cable se:r.-vices may be 

of greater benefit to subscribers, the Grantee may, subject to subsections b and 

c, substitute or drop such services. 

b. The system, after the incorporation of such substitute services, shall 

satisfy the warranty made by Grantee to subscribers and potential subscribers in 

its application for ?. franchise. The City Council, on behalf of system 

subscribers, shall have the right to review any substitution of service or char1ge 

in broad categories of progrornning that the Grantee has made and may order a 

change therein if it. determines, after due hearing on notice, that the warranty 

has been violated or that certain broad categories of progranming and services 

that were carmitted by G1a.ntee in its Propos<1l arc not being delivered. Any such 

order shall issue only after a public he<1ring h.J~ been scheduled and held; and 

written notice of such hearing shall k-,vl~ beer. provided to the Grantee and to the 
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public at. least 30 days prior to such heari.'l.g. Any such order may be er;forced by 

an appropriate action in t.l-Je Courts of California or of the United SG."ltes. A 

Grantee shall not, in relation to this section, be deemed to have waived any right 

accorded to a franchised cable television operator arising under the 

~.nendnent to the Constitution of the United States, or under t.lte Cable 

Camum.ications Policy Act of 1984. 

c. Notwithstanding subsections a and b, a Grantee may, in accorda..'lce with 

the Cable Ccmnunications Policy Act of 1984, urcn 30 dc"lys' adv.mce notice to t..'l.c 

City, rearrange, replace or rermve a particular cable service required by tl-ce 

franchise if: 

{1) such service is no longer available to the Grantee; or 

(2) such service is available to the Grantee only upon the payrrent. of 

a royalty required under section 80l(b} (2} of title 17, United States Oxle 1 

which the Grantee can document: 

(a) is substantially in excess of the arrount of such payrrent 

required on the date of tlte Grantee's offer to provide such service., and 

(b) has not been specifically ccmpensated for through a rute 

increase or other adjustnent. 

Notwithstanding subsections a and b, a Grantee may take such actions to 

rearrange a particular service from one service tier to another, or otl1en~ise 

offer the service, if the rates for all of the service tiers involved in such 

actions are not subject to regulation. 

Section 5.16.430 Construction and technical standards. 

a. Conplia'l.ce with construction and technical standards. 

Grantee shall construct 1 install 1 opero.te and m.."'lintain its system m a 

ffi:lJU1er consistent \~ith all lZ1v.·s, ordi.I1aJ1ces and const.n:.ction standards of tl1e City 
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of Lodi; The Stan&nds of Gcx-Xl Engineerir:g Fractices for Measw.-cmc:r.ts on C'lble 

Television Systems, published by the Natior.al Cable Televisi::>n Association, 1923; 

and detailed star.dards sul::rnitted by Grantee as part of ~ts application, which 

standards are incorporated by reference in the franchi::e agreerrent. In addition, 

Grantee shall provide the City, upon request, with a written report of tl1c results 

of Grantee's arumal proof of perforrrance tests. In the event of the repeal of FCC 

Rules and Regulations, Part 76, Grantee shall pay the costs incurred by the City 

for any technical assistance deerred necessary by the City for obtaining 

independent verification of technical ccmpliance with all standards. This 

includes the costs that may be incurred by the City for checking CO!Tif>liance during 

the evaluations required in Section 5.16.290. 

b. .Additional specifications 

Const.I:uction, installation and maintenance of the cable system shall be 

perfonred in an orderly and workmanlike manner. All cables and wires shall be 

installed, where possible, parallel with and in the sarre manner as electric and 

telephone lines. Multiple cable configurations shall be arranged 1.n parallel and 

bundled with due respect for engineering considerations. Underground 

installations shall be in conformance with applicable codes. 

Grantee shall at all times comply with: 

(1) National Electrical Safety Code (National Bureau of Standards); 

(2) National Electrical Code (National Bureau of Fire Underwriters); 

(3) Bell System Ccxle of Pole Line Construction; and 

(4) The Standards of Good Engineering Practices for Measurerrents on Cable 

Television Systems (National cable Television Association), 1983. 

-48-



<.r 

Furthenrore, the system shall not end3Jiger or interfere with. the safety of 

persons or property in the franchise area or other areas where the Grantee may 

have equiprent located. 

SEX:'TION 2 • All ordinances and parts of ordinances in conflict herewith are 

repealed insofar as such conflict may exist. 

SEX:'TION 3 • This ordinance shall be published one time in the "UX'ii News 

Sentinel", a daily newspaper of general circulation printed and published in the 

City of Io:li and shall be in force and take effect thirty days from and after its 

passage and approval. 

Attest: . 
~ In· J<~#~ AL . 

ALICE M. Ri~M.A.V" 
City Clerk ·· ) {' . 

r 'j ·' • 

State o~:cclllfornia 
County of .. San _Joaquin, ss. 

\ . , . 
. • J ... 

~~t:a:::B5 
DAVID M:' HINCHMAN 
.MAYOR 

I, Alice M. Reim:he, City Clerk of the City of I.odi, do hereby certify that 
Ordinance No. 1370 was introduced at a regular meeting of the City Council of the 
City of Lodi hela December 4, 1985 and was thereafter passed, adopted and ordered 
to print at a regular meeting of said Council held December 18, 1985 by the 
following vote: 

Ayes: Council Members - Olson, Pinkerton, Reid, Snider and Hinchman 

Noes: Council Members - None 

Absent: Council Members - None 

Abstain: Council Members - None 
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I further certify that Ordinance No. 1370 was approved and signed by the Mayor on 
the date of its passage and the S3l'Te has been published pursuant to law. 

Approved as to Fonn 

~~ 
OCNAID M. STErn 
City Attorney 

-50-

~'h·~ 
ALICE M. REHbfE . 
City Clerk· 



( 

( ' 

Chapter 5.16 

COMMUNilY CABLE 
TELEVISION 

SYSTE~IFRANCHISES 

Sections: 
5.16.010 Definitions. 
5.16.020 Franchise required. 
5.16.030 Grant of authority. 
5.16.040 Application. 
5.16.050 Grant or refusal. 
5.16.060 Acceptance. 
5.16.070 Conditions. 
5.16.080 Duration-Renewal of 

franchise. 
5.16.090 Payment. 
5.16.100 Financial statement-

Audit-Minimum 
payment. 

5.16.110 Rates for service. 
5.16.120 Limitations. 
5.16.130 Rights reserved by city. 
5.16.140 Complaint procedure. 
5.16.150 Refunds. 
5.16.160 Liquidated damages. 
5.16.170 Commencement of 

construction and service. 
5.16.180 Forfeiture and 

termination. 
5.16.190 Secutiry fund. 
5.16.200 Construction bond. 
5.16.210 Construction practices. 

Ci.!2.!60 

5.16.220 Remo,·al or 
abandonment of 
facilities. 

5.16.230 Changes required by 
public impro,·ements. 

5.16.240 Failure to complete 
work. 

5.16.250 Insurance. 
5.16.260 Right of in~pection-

Plans and records. 
5.16.270 Service standards. 
5.16.280 Continuity of service 

mandatory. 
5.16.290 Performance evaluation 

sessions. 
5.16.300 New de,·elovments. 
5.16.310 Filings with city. 
5.16.320 Fiscal report. 
5.16.330 Refusal of service. 
5.16.340 Sen·ice contract. 
5.16.350 Tele,·ision sale or repair. 
5.16.360 Free service. 
5.16.370 Mm·ing of buildings. 
5.16.380 Unauthorized 

connections-
Tampering. 

5.16.390 Transfers and 
assignments. 

5.16.400 !:. :cess channels. 
5.16.410 \\'aivcrs. 
5.16.1::0 :~l'~uir.:~i services and 

L::xk;1·s. 
5.16.430 Construction and 

h:chnical standards. 

5.16.010 Definitions. 
For the purposes of this chapter, the 

following words and phrases shall have 
the meanings respectively ascribed to 
them by this section: 

A. "Access channel .. means a single 
channel dcdic:Jted in whole or in part for 
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local programming which is not origi­
nated by a cable company. 

B. ··Basic service·• means any service 
tier which includes the retransmission of 
local television broadcast signals and 
public. educational and governmental 
access channels. 

C. "Cable services" are defined as the 
one-way transmission to subscribers of 
video programming and other program­
ming services together with subscrib~r 
interaction. if any, which is required for 
the selection of such programming and 
programming services that the cable 
operator makes available to all subscrib­
ers generally. Examples of cable services 
include: video programming, pay-per­
view, voter preference polls in the con­
te:<t of a video program, teletexts, one­
way transmission of any computer soft­
ware,and one-way videot-:x services such 
as news services. stock market informa­
tion, etc. Noncable services would 
include: shop-at-home, bank-at-home 
serViceS, electronic mail. one-way and 
tw<rway transmission of nonvideo data 
and information not offefed to all sub-

)cribers, data processing, video con­
. ferencing and voice communication. 

D. "Cabtecasting" is programming 
carried on a cable system, exclusive of 
broadcast signals, whether originated by 
the cable operator or any other party. 

E. ·''Cable system" means a facihty 
consisting of a set of closed transmission 
paths and associated signal generation, 
reception, and control equipment that is 
designed to provide cable service which 
includes video programming and which 
is provided to multiple subscribers 
within a community, but such term does 
not include ( l) a facility that serves only 

(lodi 3-86) 74 

to retransmit the television signals of one 
or more television broadcast stations; (2) 

a facility that serves only subscribers in 
one or more multiple-unit dwellings 
under common ownership. contrtol. or 
management, unless such facility or facil­
ities uses any public right-of-way; (3) a 
facility of a common carrier which is sub­
ject in whole or in part, to the provisions 
ofTitle II of the Communications Act of 
1984, except that such facility shall be 
considered a cable system to the extent 
such facility is used in the transmission of 
video programming directly to subscrib­
ers; or (4) any facilities of any electric 
utility used solely for operating its elec­
tric utility systems. 

F. "local origination programming" 
means programming locally produced by 
the company. 

G. "Franchise" means any nonex­
clusive authority gJ<!nted pursuant to this 
chapter in terms of franchise or franchise 
renewal or otherwise to construct. oper­
ate and maintain a cable system in the 
incorporated area of the city. The term 
"franchise" includes the term "franchise 
renewal" in this chapter . 

H. "Franchise area" means all or any 
portions of the incorporated area of the 
city for which a franchise has been 
granted under this chapter. 

I. "Grantee" means the person to 
whom a franchise under this chapter is 
granted by the council and any lawful 
successor or assignee of such a person. 

J. "Gross annual receipts" means any 
and all compensation or receipts 
obtained from and as a result of the oper­
ation of a cable system by a grantee 
within the franchised area; except that 

( 
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such term shall not include receipts or 
compensation for. 

I. Installation, reconnection or any 
other nonrecurring charges;· . 

2. The amount of any refunds. credits 
or other payments made to subscribers or. 
users; 

3. Any taxes on services furnished by 
the grantee imposed directly or indirectly 
on any subscriber or user by any munici­
pal corporation, political subdivision. 
state or other governmental unit and col­
lected by the grantee for the govern men- · 
tal unit; and 

4. The sale or transfer of tangible 
property; 

5. Thesaleortransferofthe franchise: 
6. The issuance, sale ortransfer of cor­

poration stocks, bonds or other 
securities; and 

7. Loans or gifts to the grantee. 
K ... Person" means any person. finn. 

association, organization. partnership. 
business trust, joint venture, corporation 
.or company. 
· L .. Property of grantee" means any 
property constructed. installed, operated 
or maintained by a grantee under the 
authority of a nonexclusive franchise 
issued pursuant to this chapter. 

M. ••street" means the surface of. and 
the space above and below, any public 
street, road, highway, freeway, lane. 
alley, court, sidewalk, parkway, drive, 
public utility easement or other public 
place as may beauthorized by the coun­
cil, existing as such as of or after the effec­
tive date of the ordinance codified in this 
chapter within the incorporated area of 
the city. 
'· N ... Subscriber" means any person or 
entity receiving for any purpose the cable 
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service of a grantee. (Ord. 1370 § 1 (part), 
1985) 

5.16.020 Franchise required. 
No person shall extend, operate or 

carry on the business of distributing to 
any persons in this city any television 
signals or radio signals by means of a 
cable system unless a franchise or 
renewal of franchise therefor has first 
been obtained pursuant to the provisions 
of this chapter, and unless such franchise 
is in full force and effect. No person shall 
construct, install or maintain within any 
street in the city or within any other pub­
lic property of the city or within any pri­
vately owned area within the ·city which 
has not yet become a public street but is 
designated or delineated as a proposed 
public street on any tentative subdivision 
map approved by the city, any equip­
ment or facilities for distributing any 
television signals or radio signals through 
a cable system, unless a franchise autho­
rizing such use of such street or property 
or area has first been obtained pursuant 
to the provisions of this chapter, and 
unless such franchise is in full force and 
effect. {Ord. 13i0 § I (part), 1985) 

5.16.033 Gr:.tnf of authority. 
A. A. nonexclusive franchise to con­

struct, operate and maintain a cable 
system within any franchise area may be 
granted by the council to any person, 
whether operating under an existing 
franchise or not, offering to furnish and 
provide a system pursuant to the terms 
and provisions of this chapter. No provi­
sion of this chapter shall be construed as 
to require the g:-:'lnting of a franchise 
when in the opinion of the council it is in 
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·the public interest to restrict the number 
of grantees to one or more. Neither the 
granting of any nonexclusive franchise 
under this chapter nor any of the provi­
sions contained in this chapter shall be 
construed to prevent the city from grant­
ing any identical, or similar, nonex­
clusive franchise to any person within the 
city. 

(B) Successful applicants chosen by 
the city council will be granted the right 
and privilege to construct, erect, operate 
and maintain, in, upon, along, across, 
above, over and under the streets. alleys. 
public ways and public places now laid 
out or dedicated and all extensions 
thereof and additions thereto in the city 
poles, wires. cables, underground con­
duits. manholes, and other cable conduc­
tors and fixtures necessary for the 
maintenance and operation in the city of 
a cable system to be used for the sale and 
distribution of cable services to the resi­
dents ofthe city. 

C. Any privilege claimed under any 
such franchise by the grantee in any street 
or other public property shall be subordi­
nate to any prior la~ful occupancy of the 
streets or other public property. 

D. Insofar as it is not inconsistent 
with or othenvise preempted by federal. 
or state regulation, the city council also 
grants the right and privileg~ to suc­
cessful grantees to provide noncable 
communications services. The city coun­
cil retains all authority, not otherwise 
preempted, to regulate noncable com­
-munication services to the extent neces­
sary to assure the delivery of proposed 
noncable services, if any, and that they 
are in compliance with all regulatory 
provisions of this chapter. 
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E. The construction, maintenance. 
and operation of grantee's cable system 
and all property of grantee subject to the 
provisions of this chapter shall be subject 
to all lawful police powers. rules ~nd reg­
ulationsofthecity. The city shall have the 
power at any time to·order and require 
grantee to remove or abate any pole, line, 
tower, wire, cable, guy, conduit, electric 
conductor, or any other structure or facil­
ity that is dangerous to life or property. In 
the event grantee, after written notice, 
fails or refuses to act, the city shall have 
the power to remove or abate the same at 
the expense of the grantee, all without 
compensation or liability for damages to 
grantee. (Ord. 1370 § I (part), 1985) 

5.16.040 Application. 
A. An application for a franchise or 

franchise renewal under this chapter 
shall be in writing and accompanied by a 
payment to the city in an amount to be 
established and amended from time to 
time by resolution ofthe city council. An 

, application shall contain the following 
· information: · 

1. The name and address of the appli-
. cant. If the applicant is a partnership, the 
name and address of each partner shall be 
set forth. If the applicant is a corporation, 
the application shall state the names and 
addresses of its directors, main officers, 
major stockholders and associates, and 
the names and addresses of parent and 
subsidiary companies. 

2. A description of the manner in 
which the applicant proposes to con­
struct, install, maintain and operate the 
cable system and the extent and manner 
in which existing or future poles or other 
public utilities will be used for the system. 

( 
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3. A detailed description of the pro­
posed plan of operation of the applicant 
which shall include. but not be limited to 
the following: 

a. A detailed map indicating all areas 
to be served. how they are to be served 
and a proposed time schedule for the 
installation of all equipment necessary to 
become one hundred percent opera­
tional, throughout the entire are~ to be 
served; 

b. A detailed. informative. and refer­
enced statement describing the actual 
equipment and the operational and tech­
nical standards proposed by the appli­
cants. 

4. A statement of the estimated costs 
of the installation of the proposed system 
described in subdivisions 2 and 3 of this 
subsection. 

5. All applicants are required to 
clearly delineate the initial service area 
being proposed on a map of sufficient 
detail (see subdivision 3 of this subsec­
tion). The map shall also indicate any 
and all areas that will not receive services.··· 

6. All applicants shall agree to extend 
cable system upon request of any con­
tiguous area not designated for initial 
senice ir. the plan when potential sub­
scribers can be served by extension of the 
eable system past dwelling units equiv­
alent to a density of forty homes per mile 
of street Extension shall be at grantee's 
cost If undergrounding is required by 
regulation, grantee must make installa­

. tion at grantee's expense. Where aerial 
extension is allowed by regulation but 
underground installation is requested by 
benefitted subscribers. the cost of under­
grounding that exceeds the estimated 
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aerial extension cost may be charged to 
benefitted subscribers. 

7. A statement or schedule in a form 
approved by the city manager of pro­
posed rates and charges to subscribers for 
installation and services, and a copy of 
the proposed service agreement between 
the grantee and its subscribers shall 
accompany the application. 

8. A statement setting forth all agree­
ments and understandings, whether writ­
ten, oral or implied existing between the 
applicant and any person who is a party 
in interest with respect to the proposed 
franchise or the proposed cable opera­
tion. If a franchise is granted to a person 
posing as a front or as the representative 
of another person, and such information 
is not disclosed in the original applica­
tion, such franchise is void and of no 
force and effect. 

9. A finan9al statement prepared by a 
certified public accountant or public 
accountant satisfactory to the council, 
demonstrating applicant's financial sta­
tus and its financial ability to complete 
the construction or reconstruction, 
installation and operation of the pro­
posed system. 

10. An original application for a fran­
chise shall include a detailed financial 
plan (pro forma) descn'bing for each year 
of the franchise, projected number of 
subscribers, rates, all revenues, operating 
expenses, capital expenditures, deprecia­
tion schedule, income statements and a 
sources and usl!s of funds statement. All 
information is to be presented in the for­
mat to be prescribed by the city. 

B. The council may at any time 
demand. and applicant shall then pro­
vide. such supplementary, additional or 
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other information as the COl.incil deems 
reasonably necessary to determine 
whethe:- the requested franchise should 
be granted. (Ord. 1370 § 1 (part), 1985) 

5.16.050 Grant or refusal. 
Upon consideration of any applica­

tion. the council may refuse to grant the 
requested franchise or the council may 
by resolution grant a franchise for a cable 
system to any applicant as may appear · 
from its application to be in the opinion 
of the council best qualified to render 
good and efficient cable service to sub­
scribers in the proposed franchise area. 
The application ~ubmitted, together with 
any amendments. and this chapter shall 
constitute and form part of the franchise 
if granted. (Ord. 1370 §I (part), 1985) 

5.16.060 Acceptance. 
Within thirty days after the date of a 

resolution awarding a franchise, or 
within such extended period of time as 
the council may authorize. the grantee 
shall file with the city manager his written 
acceptance in forms satisfactory to the 
city attcmey. of the franchise, together 
with the required bond and· insurance 
policies, and his agreement to be bound 
by and to comply with and to do all 
things required of him by the provisions 
of this chapter and the franchise. Such 
acceptance and agreement shall be 
acknowledged by the grantee before a 
notary public and shall be in form and 
content satisfactory to, and approved by, 
the city attorney: (Ord. 1370 § I (part), 
1985) 

5.16.070 Conditions. 
A. Any franchise granted pursuant to 
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this chapter shall include. among other 
things, the following condition: 

The cable system herein franchised 
shall be used and operated solely and 
exclusively for the purpose expressly 
authorized by Ordinance of the City of 
Lodi and no other purpose what­
soever. 

B. Inclusion of the statement set out 
in subsection A ofthis section in any such 
franchise does not limit the authority of 
the city to include any other reasonable 
condition, limitation or restriction which 
it deems necessary to impose in connec­
tion with a franchise granted pursuant to 
the authority conferred by this chapter. 
(Ord. 1370 § I (part), 1985) 

5.16.080 Duration-Renewal of 
franchise: 

A. The duration of the right, priv­
ileges and authorizations granted in a 
franchise agreement shall be not to 
exceed twenty years from the date a fran­
chise is awarded. A franchise may be 
renewed by the city upon application of 

. the grantee pursuant· to the procedure 
established in subsection B of this section 
and in accordance with the then applica­
ble law. 

B. Renewal. 
1. During the six-month period which 

begins with the thirty-sixth month before 
the franchise expiration, the city may on 
its own initiative. and shall at the request 
of the grantee. commence proceedings 
which afford the public appropriate 
notice and participation for the purpose 
of: 

( 



( 

( 

a. ldentify;ng the future cable-related 
community needs and interests: and 

b. Reviewing the performance of the 
grantee under the franchise during the 
then current franchise term. 

2. a. Upon completion of a proceed- . 
ing under subdivision 1 of this subsec­
tion, the grantee seeking renewal of a 
franchise may, on its own initiative or at 
the request of the city, submit a proposal 
for renewal. 

b. Any such proposal shall contain 
such material as the city may require, 
including proposals for an upgrade of the 
cable system. 

c. The city may establish a date by 
which such proposal shall be submitted. 

3. a. Upon submittal by the grantee 
of a proposal to the city for the renewal of 
the franchise, the city shall provide pub­
lic notice of such proposal and, during 
the four-month period which begins on 
the completion of any proceedings under 
subdivision 1 of this subsection. renew 
the franchise or, issue a preliminary 
assessment that the franchise should not 
be renewed and, at the request of the 
grantee or on its own initiative, com­
mence an administrative proceeding, 
after providing prompt public notice of 
such proceeding. in accordance with sub­
paragraph b of this subdivision to con­
sider whether. 

i. The grantee has substantially com­
plied with the material terms of the exist­
ing franchise and with applicable law; 

ii. The quality of the grantee's service, 
including signal quality. response to con­
sumer complaint, and billing practices, 
but without regard to the-mix. quality. or 
level of cable services or other services 
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provided over the system. has been rea­
sonable in light of community needs; 

iii. The grantee has the financial, 
legal, and technical ability to provide the 
services, facilities, and equipment as set 
forth in the grantee's proposal; and 

iv. The grantee's proposal is reason­
able to meet the future cable-related 

. community needs and interests, taking 
into account the cost of meeting such 
needs and interests. 

b. In any proceeding under sub­
paragraph a of this subdivision. the 
grantee shall be afforded notice and the 
grantee and the city, or its designe-e, shall 
be afforded fair opportunity for full par­
ticipation, including the right to intro­
duce evidence (including evidence 
related to issues raised in the proceeding 
under subdivision 1 of this subsection) to 
require the production of evidence and to 
question witnesses. A transcript shall be 
made of any such proceeding. 

c. At the completion of a proceeding 
under this subdivision, the city shall issue 
a written decision grant:ng or denying 
the proposal for renewal based upon the 
record of such proceeding, and transmit a 
copy of such decision to the grantee. Such 
decision shall state the re~sons therefor. 

4. Any denial of a proposal for 
renewal shall be based on one or more 
adverse findings made with respect to the 
factors described in subparagraphs i 
through iv of subdivision 3a, pursuant to 
the record of the p~oceeding under sub­
division 3. 

5~ If the grantee's proposal for renewal 
has been denied by a final decision of the 
city made pursuant to this section, or has 
been adversely affected by a failure of the 
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city to act in accordance with the pro- accountant ~hawing in detail gross 
cedural requirements of this section. the annual receipts. as defined in this chap-
grantee may appeal such final decision or ter. of the grantee during the preceding 
failure pursuant to the provisions of Sec- calendar year or portion thereof. It shall 
tion 635 of the Federal Cable Commu- be the duty of the grantee to pay to the 
nications Policy Act of 1984. city within fifteen days after the time for 

6. Notwithstanding the provisions of filing such statements the sum prescribed 
subdivisions 1 through 5 of this subsec- by the franchise, or any unpaid balance 
tion, the grantee may submit a proposal thereof. for the calendar year or the por-
for the renewal of the franchise pursuant tion thereof covered by the statement. 
to this subdivision at any time, and the' B. The right is reserved to the city of 
city may, after affording the public ade- audit and recomputation of any and all 
quate notice and opportunity for com- amounts paid under this chapter and 
ment. grant or deny such proposal at any acceptance until expiration of a period of 
time (including after proceedings pur- five years following payment shall not be 
suant to this subsection have com- construed as a release or as an accord and 
menced). The provisions of subdivisions satisfaction of any claim the city may 
1 through 5 of this subsection shall not have for further or additional sums pay-
apply to a decision to grant or deny a able under this chapter or for the per-
proposal under this subdivision. The formance of any other obligations under 

( denial of a renewal pursuant to this sub- this chapter. 
division shall not affect action on a C. In any year, commencing with the 
renewal proposal that is submitted in first full calendar year of service during 
accordance with subdivisions l through which the franchise payments amount to 
5. (Ord. 1370 § l (part), 1985) less than twelve hundred dollars. the 

g..r.mtee shall pay to the city for such a 
5.16.090 Payment. year a minim.:m total amount of twelve 

Any grantee granted a franchise under hundred dollars. 
this chapter shall p~y to the city, during D. In the event of any holding over 
the life of such franchtse, a sum equal to after expiratiorl or any other tet mination 
three percent of the annual gross re~eipts of a franchise issued under this chapter. 
of the grantee, payable quarterly. (Ord. whether with or without the consent of 
1370 § l (part), 1985) the city, the grantee shall pay to city a 

compensation twice the percent of its 
-, 

5.16.100 Financial statement- gross annual receipts during such period .. 
Audit-Minimum payment. as it would be required to pay under its 

A. The grantee shall file with the franchise if there were no holding over. 
council within ninety days after the (Ord. 1370 § 1 (part), 1985) 
expiration of any fiscal year or portion 
thereof during which a ·franchise is in 5.16.110 Rates for service. 
force, a financial statement prepared by a A. The grantee shall file \\ith the city 
certified public accountant or public council a true and correct schedule of 

\ 
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rates to be chargeq for installation and 
connection to its cable system and a 
monthly charge for cabk service. Such 
rates shall not be changed or modified in 
any manner without first filing the 
changed or modified rates with the city 
council thirty days prior to the effective 
date of such change or modification. 

B. The city council shall have the 
authority to regulate the rates to the 
extent the council is permitted to by 
federal, state or local law. (Ord. 1370 § I 
(part), 1985) 

5.16.120 Limitations. 
A. Any franchise granted under this 

chapter shall be nonexclusive. 
B. No privilege or exemption shall be 

authorized or conferred by any franchise 
granted under this chapter except those 
specifically prescribed in this chapter. 

C. Any privilege claimed under a 
franchise by the grantee in any street, or 
other public property, shall be subordi­
nate to any prior occupancy thereof for 
public purposes. 

D. A franchise granted under this 
chapter shall be a privilege to be held in 
i)ersonal trust by the original grantee. It 
cannot be sold. transferred, leased, 
assigned oc &;posed of, in whole or in 
part, either by forced or involuntary sale, 
sale, merger, consolidation or otherwise, 
without prior consent of the council 
expressed in writing. The grantee shall 
file with the council within thirty days 
prior to sale, transfer, assignment or lease 
of the franchise or any part thereof or any 
rights or privileges granted thereby, writ­
ten evidence of the proposed transaction 
certified to by the grantee or its duly 
authorized officers. Any proposed 
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assignee must show financial responsibil­
ity to carry out the terms of the franchise 
and must agree to comply with all of the 
provisions of this chapter. and provided 
further, that no consent or approvu shall 
be required for a transfer in trust, by 
mortgage, by security agreement, or by 
other hypothecation as a whole, to secure 
an indebtedness. or for a transfer 
required by operation of law. 

E. Any right or power in, or duty 
impressed upon any officer, employee, 
department or board of the city shall be 
subject to transfer by the council or by 
law to any other officer. employee, 
department or board of the city. 

F. The grantee shall have no recourse 
whatsoever against the city for any loss. 
cost, expense or damage, arising out of 
any provisions or requirements of this 
chapter or its enforcement. 

G. Any f~nchise granted under this 
chapter shall not relieve the grantee of 
any obligation involved in obtaining pole 
space from any department or division of 
the city, other agency of government, 
utility company, or from others main­
taining poles in streets; provided, that the 
latter shall cooperate with the grantee to 
the end that only one set of poles shall be 
required by all. 

H. Any franchise granted under this 
chapter is in lieu of any and all other 
rights, privileges. powers, immunities 
and authorities owned, possessed, con­
trolled or exercisable by the grantee, or 
any successor to any interest of the 
grantee, of or pertaining to the construc­
tion. operation or maintenance of any 
cable system in the incorporated limits of 
the city. and the acceptance of a franchise 
under this chapter shall operate as 
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• between grantee and the city. as an aban- before or after the effective date of the 
donment of any and all of such rights. ordinance codified in this chapter. 
privileges. powers. immunities and D. The council may do all things 
authorities within the city, to the effect which are necessary and convenient in 
that. as between the grantee and the city, the exercise of its jurisdiction under this 
any and all construction, operation and chapter. 
maintenance by any grantee of any cable E. Neither the granting of any fran-
system in the city shall be, and shall be chise under this chapter nor any of the 
deemed and construed in all instances provisions contained in this chapter shall 
and respects to be, under and pursuant to be construed to prevent the city from 
such franchise. and not under or pur- granting any identical, or similar, fran-
suant to any other right, privilege, power, chise to any other person within all or any 

i immunity or authority whatsoever. (Ord. portion of the city. 
I 
l 1370 § I (part), 1985) F. There is reserved to city the right to J 

r: ~ amend any section or part of this chapter 
" 5.16.130 Rights reserved by city. so as to require reasonable additional or r , .. A. Nothing in this chapter shall in any greater standards of construction. opera-

' way or to any extent impair or affect the tion. maintenance or otherwise. on the .. r > :~~ right of the city to acquire the grantee's part of the grantee for purposes of pro-
..... property either by purchase or through tecting the public health, saf~ty and wel- ( 
~> 
~· exercise of the right of eminent domain, fare. This provision shall not apply to \ 
I and nothing in this chapter shall be con- commitments of a .contractual nature '; strued to contract away or to modify or made in a franchise agreement or fran-

\ abridge the city's right of eminent chise renewal agreements . 
.. domain in respect to any grantee. G. Neither the granting of any fran-; 
1 B. No franchise granted under this chise nor any provision in this chapter 
!· chapter shall be given any value before shall constitute a bar to the exercise of I. r any court or other public authority in any any governmental right or power of city. 

action or proceeding brought by the city . H. All facilities of any grantee 
in excess of the amount of the required licensed under this chapter within the 
filing fee and any other sum paid by the city shall be available for civil defense 
grantee to city for a franchise at the time purposes at such times as the city director 
of granting. of civil defense shall require. (Ord. 1370 § 

C. There is reserved to the city every I (part), 1985) 
,"! right and power which is required to be 

reserved or provided in this chapter by 5.16.140 Complaint procedure. 
any ordinance or resolution of the city, A. The city manager or the city man-

.r. and the grantee, by its acceptance of any ager's designee is specified by the city as c.. 
franchise, agrees to be bound thereby and having primary responsibility for the 
to comply with any action or require- continuing administration of a franchise 
ments of the city in its exercise of such and implementation of complaint pro-
rights or power. enacled or established cedures. 
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B. A grantee shall maintain a central 
office within or in close proximity to the 
city. which shall be open during all usual 
business hours. have a publicly listed 
telephone with a toll-free number and 
sufficient lines~ and be so operated that 
complaints and requests for repairs. bill­
ing or adjustments shall be received on a 
twenty-four hour basis. 

C. A grantee shall maintain a repair 
and maintenance crew which shall 
respond to subscriber complaints or 
requests for service within twenty-four 
hours after receipt of the complaint or 
request. No charge shall be made to the 
subscriber for this service unless such 
maintenance or repair is required as a 
result of damage caused by subscriber. 

D. 1. A grantee shall establish pro­
cedures for receiving, acting upon. and 
resolving subscriber complaints to the 

· satisfaction of the city manager's office. 
A grantee shall furnish a notice of such 
procedures to each subscriber at the time 
of initial subscription to the system and 
annually thereafter. 

2. Grantee's service call procedures 
shall con\ain provisions to protect the 
interests of subscrilY.rs. In the event that 
the grantee or its employee determines 
that grantee's cable system is not respon­
sible for any given problem which has 
resulted. in a service call (i.e .• subscriber 
equipment is at fault). the subscriber 
shal~ have the right to have this conten­
tion demonstrated through the use of an 
additional television receiver Cf'\m­
parison. A standard television receaver 
will be used in the subscriber's home to 
allow a direct A/B comparison of per­
formance. 

E. A grantee shall keep a maintenance 
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setYice log which will indicate the nature 
of each service complaint, the date and 
time i~ was received. the disposition of 
said complaint and the time: and date 
thereof. The log shall be made avai!able 
for periodic inspection by representatives 
of the city manager. All service complaint 
entries shall be retained on file for a 
period consisting of the most recent three 
years. 

F. When there have been similar com­
plaints made or when there exists other 
evidence. which. in the judgment of the 
city manager casts doubt on the reliabil­
ity or quality of cable service, the city 
manager shall have the right and author­
ity to compel a grantee to test, analyze, 
and report on the performance of the 
system. Such report shall be delivered to 
the city manager no later than fourteen 
daysafterthecity manager formally noti­
fies the grant~ and shall include the fol­
lowing information: the nature of the 
complaints which precipitated the spe­
cial tests; what system components were 
tested, the equipment used, and pro­
cedures employed in said testing; the 
results of such tests: and the method in 
which said complaints were resolved. 

G. The city manager may require that 
tests and analyses shall be supervised by a 
professional engineer not on the perma­
nent staff of a grantee. The aforesaid 
engineer should sign all records of the 
special tests and forward to the city man­
ager such records with a report interpret­
ing the results of the tests and 
recommending actions to be taken by a 
grantee and the city. 

H. The city's right under this section 
shall be limited to requiring tests, analy­
ses. and reports covering specific subjects 
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and characteristics based on sqid com­
plaints or other c·,idence when and under 
such circumstances as the city has rea­
sonable grounds to believe that the com­
plaints or other evidence requires that 
tests be performed to protect the public 
against substandard cable service. 

I. The city manager is authorized and 
empowered to adjust, settle or compro­
mise any controversy or charge arising 
from the operations of any grantee under· 
this chapter, either on behalf of the city, 
the grantee or any subscriber in the best 
interest of the public. 

J. Either the grantee or any member 
of the public who may be dissatisfied with 
the decision of the city manager may 
appeal the matter to the council for hear­
ing and determination. 

K. The council may accept, reject or 
modify the decision of the city manager 
and the council may adjust, settle or 
compromise any controversy or cancel 
any charge arising from the operations of 
any grantee or from any provision of this 
chapter. (Ord. 1370 § 1 (part), 1985). 

5.16.150 Refunds. 
A. Subscribers not satisfied that serv­

ices have been provided as outlined in 
this chapter and the franchise agreement 
shall be encouraged to notify the system 
manager. The grantee shall work with the 
subscriber to resolve the problem within 
forty-eight hours, and upon request by a 
subscriber, the grantee shall credit the 
subscriber's account on a pro rata basis 
for loss of service commencing forty­
eight hours after notification of the 
grantee. 

B. A grantee shall at the time of initial 
subscription to the system and annually 
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thereafter furnish a notice to subscribers 
of their right to a refund for any loss or 
interruption of service for forty-eight 
hours or more. (Ord. 1370 § 1 (part), 
1985). 

5.16.160 Liquidated damages. 
By acceptance of the franchise granted 

by the city, a grantee understands and 
shall agree that failure to comply with 
any time and performance requirements 
as stipulated in this chapter and franchise 
agreement will result in damage to the 
city, and that it is and will be impractica­
ble to determine the actual amount of 
such damag~ in the event of delay or 
nonperformance; the franchise agree­
ment shall include provisions for liqui­
dated damages to be paid by the grantee 
in amounts set forth in the franchise 
agreement and chargeable to the security 
fund for the following concerns: 

A. Failure to complete system con­
struction or reconstruction in accord­
ancewithSections 5.16.170and 5.16.430 
unless the council specifically approves 
the delay by motion or resolution, due to 
the occurrene of conditions beyond 
grantee's control, a grantee shall pay five 
hundred dollars per day for each day or 
part thereof, the deficiency continues. 

B. Failure to provide upon written 
request, data, documents, reports, infor­
mation or to cooperate with city during 
an application process or cable system 
review, a grantee shall pay fifty dollars 
per day for each day or part thereof, the 
violation occurs or continues. 

C. Failure to test, analyze and report 
on the performance of the system follow­
ing a written request pursuant to this 
chapter. a grantee shall pay to city one 
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hundred dollars per day for each day or 
part thereof. that such noncompliance 
continues. 

D. For failure to provide in a continu­
ing manner the broad categories of serv­
ices proposed in the accepted application 
unless the council specifically approves 
grantee a delay or change, or the grantee 
has obtained modification of its obliga­
tion under Section 625 of the Cable 
Communications Policy Act of 1984; 
grantee shall pay to the city five hundred 
dollars per day for each day or part 
thereof that each noncompliance con­
tinues. 

E. Forty-five days following adoption 
of a resolution by the city council in 
accordance with Section 5.16.270 deter­
mininc a failure of grantee to comply 
with operational. maintenance or tech­
nical standards. grantee shall pay to the 
city five hundred dollars for each day or 
part thereof, that such noncompliance 
continues. 

F. Any other action or nonaction by 
the grantee as agreed upon between the 
city and grantee and set forth in the fran­
chise agreement. Nothing in this section 
shall preclude further liquidated 
damages as ag!C\!d upon by the parties in 
the franchise agreement. (Ord. 1370 § 1 

.. (part), 1985) 

5.16.170 Commencement of 
construction and sen-ice. 

A. Construction Plan and Schedule. 
l. Map and Plan. Grantee shall sub­

mit a construction plan or reconstruction 
plan which shall be incorporated by ref­
erence and made a part of the franchise 
agreement. The plan shall consist of a 
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map of the entire franchise area and shall 
clearly delineate the following: 

a. The areas within the franchise area 
where the cable system will be initially 
available to subscriber including a sched­
ule of construction for each year that 
construction or reconstruction is pro­
posed. 

b. Areas within the franchise area 
where extension of the cable system can­
not reasonably be done due to lack of 
present or planned development or other 
similar reasons. with the areas and the 
reasons for not serving them clearly iden­
tified on the map. 

B. I. Upon acceptance of any fran­
chise, the grantee shall immediately initi­
ate action to obtain all permits. licenses, 
easements, variances and any other 
authorizations which are required or nec­
essary in the conduct of its business, 
including but not limited to any utility 
joint use attachment agreements, micro­
wave carrier licenses, any authorizations 
required to import distant signals, and 
any other permits, licenses and autho­
rizations to be granted by duly con­
stituted regulatory agencies having or 
asserting jurisdiction over the operation 
of the cable system, any associated 
microwave transmission facilities, or any 
other associated facility, and the grantee 
shall proceed with due diligence until all 
such matters are obtained. 

2. Copies of all petitions, applications 
and communications submitted by the 
grantee to the Federal Communications 
Commission or any other federal or state 
regulatory commission or agency having 
jurisdiction in respect to any matters 
affecting cable operations authorized 
pursuant to its franchise. shall aiS<' be 
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submitted simultaneously to the city by 
the grantee. 

C. Within ninety days after obtaining 
all the required or necessary permits. 
licenses. easements. variances and any 
other authorizations referred to in sub­
section A of this section, the grantee shall 
commence construction and installation 
of the cable system. 

D. Within six months after building 
permits are granted for a particular area. 
the grantee shall proceed to render initial 
service to subscribers. and the comple­
tion of construction and installation shall 
be pursued with reasonable diligence, not 
to exceed fifteen months from the date of 
the granting of the permits for the partic­
ular area to be served. 

E. Failure to do any of the require­
ments of subsections A, B, C and D of this 
section within the time specified except 
as provided in subsection F of this section 
shall be grounds for termination of the 
franchise. 

F. The council may in its discretion 
extend the time for the grantee. acting in 
good faith, to do any act required under 
this section. The time for commence­
ment of construction and installation, or 
the rendering of service to subscribers, 
initially or thereafter. shall be extended 
or excused, as the case may be. for any 
period during which the grantee experi­
ences delay or interruptions due to any of 
the following circumstances if reason­
ably beyond its control: necessary utility 
changes or rearrangements. governmen­
tal or regulatory restrictions or require­
ments, labor strikes, lockouts, war 
(declared or undeclared), national emer­
gency, fire. earthquake, the elements and 
actsofGod. 
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G. Grantee shall extend cable system 
upon request of any contiguous area not 
designated for initial service in the plan 
when potential subscribers can be served 
by extension of the cable system past 
dwelling units equivalent to a density of 
forty homes per mile of street. Extension 
shall be at grantee's cost. Ifunderground­
ing is required by regulation, grantee 
must make installation at grantee's 
expense. Where aerial extension is 
allowed by regulation but underground 
installation is requested by benefitted 
subscribers. the cost of undcrgrounding 
that exceeds the estimated aerial exten­
sion cost may be charged to benefitted 
subscribers. (Ord. 1370 § I (part), 1985) 

5.16.180 Forfeiture and termination. 
A. In addition to all other rights and 

powers retained by the city under this 
chapter or otherwise: the city reserves the 
right to forfeit and terminate a franchise 
and all rights and privileges of a grantee 
in the event of a material breach of its 
terms and conditions. In interpreting this 
chapter. material provisions shall include 
all labeled as such and all others. which. 
under all the . facts and circumstances 
indicated, are a significant provision of 
the franchise agreement. A material 
breach by grantee shall include but shall 
not be limited to the following: 

I. Failure to begin or complete system 
construction, reconstruction or system 
extension. or system improvement as 
provided under the franchise; 

2. Failure to provide the broad catego­
ries of services promised; assuming 
grantee has unsuccessfully pursued what­
ever recourse is available under Section 
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625 of the Cable Communications Policy 
Act of 1984; 

3. Failure to restore :>!rvice after 
ninety-six consecutive hours of inter­
rupted service, except when approval of 
such interruption is obtained from the 
city; or 

4. Material misrepresentation of fact 
in the application for or negotiation of 
the franchise. 

B. The foregoing shall not constitute a 
material breach if the violation occurs 
but it is without fault of a grantee or 
occurs as a result of circumstances 
beyond its control. Grantee shall not be 
excused by mere economic hardship nor 
by misfeasance or malfeasance of its 
shareholders, directors, officers. or 
employees. 

C. The city may make a written 
demand that a grantee comply with any 
such provision, rule, order, or determina­
tion under or pursuant to this chapter 
and franchise agreement. If the violation 
by the grantee continues for a period of 
thirty days following such written 
demand without written proof that the 
corrective action has been taken or is 
being actively and expeditiously pur­
sued, the city may place the i~ue of ter­
mination of a franchise before the city 
council. The city shall cause to be served 
upon grantee at least twenty days prior to 
the date of such a council meeting, a 
written notice of intent to request such 
termination and the time and place of the 
meeting. Public notice shall be given of 
the meeting and issue which the council 
is to consider. 

D. The city council shall hear and 
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consider the issue and shall hear any per­
son interested therein, and shall deter­
mine in its discretion, whether or not any 
violation by the grantee has occurred. 

E. If the city council shall determine 
the violation by a grantee was the fault of 
grantee and within its control, the coun­
cil may by resolution declare that the 
franchise of the grantee shall be forfeited 
and terminated unle!IS there is com­
pliance within such period as the city 
council may fix. such period not to be less 
than sixty days, provided no opportunity 
for compliance need be granted for fraud 
or misrepresentation. 

F. The issue of forfeiture and termina­
tion shall automatically be placed upon 
the council agenda at the expiration of 
the time set by it for compliance. The 
council then may terminate a franchise 
forthwith upon finding that grantee has 
failed to achi~ve compliance or may fur­
ther extend the period in its discretion. 
(Ord. 1370 § I (part). 1985) 

5.16.190 Security fund. 
A. Within thirty days after the award 

or renewal of a franchise, a grantee shall 
deposit with the city a corporate surety 
bond in the amount of fift} thousand 
dollars. The bond shall be used to insu1e 
the faithful performance by a grantee of 
all provisions of this chapter and result­
ing franchise agreement; and compliance 
with all orders, permits and directions of 
any agency, commission, board, depart­
ment, division or office of the city having 
jurisdiction over its acts or default under 
a franchise and the payment by the 
grantee of any penalties, liquidated 
damages. claims. liens and taxes due the 

(lodi J-86) 
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city which arise by reason of the con­
struction. operation or maintenance of 
the system. including cost of removal or 
abandonment of any property of grantee. 

B. The corporate surety bond shall be 
maintained at fifty thousand dollars dur­
ing the entire term of a franchise. even if 
amounts have to be withdrawn pursuant 
to subsection A or C of this section. The 
grantee shall keep the same in force and 
effect at all times throughout the exis- · 
tence of the franchise and th~fter until 
grantee has liquidated all of its obliga­
tions with the city that may have arisen 
from the acceptance of the franchise 
ordinance by grantee or from the exercise 
of any right or privilege granted here­
under, including the removal of all poles. 
wires. cables, underground conduits. 
manholes. and other conductors and fix­
tures incident to the maintenance and 
operation ofitscable system, should such 
removal be required by city council or 
undertaken by grantee upon the termina­
tion of the franchise. 

C. If a grantee fails to pay to the city 
any compensation within the time fixed 
herein; or fails after ten days' notice to 
pay to the city any taxes due and unpaid~ 
or fails to repay the city within ten days 
any damages. costs ore:<penses which the 
city is compelled to pay by reason of any 
act or default of the grantee in connec­
tion with a franchise; or fails after ten 
days' notice by the city of such failure to 
comply with any provision of a franchise 
which the city reasonably determines can 
be remedied by demand on the corporate 
surety bond. The city may immediately 
require payment of the amount thereof 
with interest and any penalties from the 
corporate surety bond. 
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D. The rights reserved to the city with 
respect to the corporate surety bond are 
in addition to all other rights of the city 
whether reserved by a franchise or autho­
rized by law. and no action, proceeding 
or exercise of a right with respect to such 
corporate surety bond shall affect any 
other right the city may have. {Ord. 1370 
§ 1 (part). 1985) 

5.16.200 Construction bond. 
A. I. Within thirty days after the 

award or renewal of a franchise. a grantee 
shall obtain and maintain at its cost and 
expense. and file with the city clerk. a 
corporate surety bond in a company 
authorized to do business in the state of 
California and· found acceptable by the 
city attorney. in the amount of five hun­
dred thousand dollars to guarantee the 
timely construction. rebuild or recon­
struction and full activation of the cable 
system and the safeiuarding of damage 
to private property and restoration of 
damages incurred with utilities. 

2. The bond shall provide but not be 
limited to the following condition: There 
shall be recoverable by the city, jointly 
and severally from the principal and 
surety, any and all damages, loss or costs 
suffered by the city resulting from the 
failure of a grantee to satisfactorily com­
plete construction. rebuild. or recon­
struction and fully activate the cable 
system throughout the franchise area 
pursuant to the terms and conditions of 
this chapter and the franchise agreement. 

B. Any extension to the prescribed 
construction time limit must be autho­
rized by the council. Such extension shall 
be :luthorized only when the council 
finds that such extension is necessary and 
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appropriate due to causes beyond the 
control of a grantee. 

C. The construction bond shall be ter­
minated only after the council finds that 
a grantee has satisfactorily completed ini­
tial construction and activation or recon­
struction of the cable system pursuant to 
the terms and conditions of this chapter 
and the franchise agreements. 

D. The rights reserved to the city with 
respect to the construction bond are in 
addition to all other rights of the city, 
whether reserved by this chapter or 
authorized by law, and no action, pro­
ceeding or exercise of a right with respect 
to such construction bond shall affect 
any other rights the city may have. 

E. The construction bond shall con-
tain the following endorsement: 

It is hereby understood and agreed that 
this bond may not be cancelled by the 
surety nor the intention not to renew 
be stated by the surety until sixty (60) 
days after receipt by the City, by regis­
tered mail, of written notice of such 
intent to cancel or not to renew. 

(Ord. 1370 § I (part), 1985) 

5.16.210 Construction practices. 
A. Any poles. cable lines. wires. con­

duits or other properties of the grantee 
shall be constructed or instaiJed in streets 
in accordance with good engineering 
practice at such locations and in such 
manner as is approved by the director of 
public works :lnd shall conform to all 
applicable codes and laws. 

B. The grantee shall not install or 
·-------···-- ... erect .any facilities or apparatus in or on 

other public property, places or rights-of­
way, or within any privately-owned area 

5.16.200 

within the city which has not yet become 
a public street but is designated or deline­
ated as a proposed public street on any 
tentative subdivision map approved by 
the city, except those installed or erected 
upon existing or future public utility 
facilities, without obtaining the prior 
written approval of the director of public 
works and the owner-subdivider. 

C. In thosr areas and portions of the 
city where the transmission and distribu­
tion facilities of both the public utility 
providing telephone service and those of 
the utility providing electric service have 
been or are to be placed underground, 
then the grantee, upon written request by 
the director of public works so to do, shall 
likewise initially construct, install, oper­
ate and maintain its transmission and 
distribution facilities underground. For 
the purposes of this subsection, "under­
ground" includes a partial underground 
system. Amplifiers in the grantee's trans­
mission and distribution lines may be in 
appropriate housings as approved by the 
director of public works. The city shall 
not in any manner be responsible for any 
costs incurred by any grantee in placing 
his property underground. (Ord. 1370 § 1 
(part). 1985) 

5.16.220 Removal or abandonment of 
facilities. 

A. In the eventthatthe use of any part 
of the cable system is discontinued for 
any reason for a continuous period of six 
months. or in the event such system or 
property has been installed in any street 
or public place without complying with 

~--the requirements-of this chapter, -or· the -----~ 
franchise has been terminated, cancelled 
or has expired, the grantee shall 

88-1 (lodi 3-86) 
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promptly. upon being given ten days· 
written notice. remove from the streets or 
public places all such property and poles 
of such system other than any which the 
director of public works may permit to be 
abandoned in place. In the event of such 
removal, the grantee shall promptly 
restore the street or other area from 
which such property has been removed 
to a condition satisfactory to the director 
of public works. · 

B. Any property of the grantee 
remaining in place sixty days after the 
termination, forfeiture or expiration of 
the franchise shall be considered perma­
nently abandoned. The director of public 
works may extend such time. 

C. Any property of the grantee to be 
abandoned in place shall be abandoned 
in such a manner as the director of public 
works prescribes. Subject to the provi­
sions of any utility joint use attachment 
agr!emcnt, upon permanent abandon­
ment of the property of the grantee in 
place, the property sball"become that of 
the city and the grantee shall submit to 
the director of public works an instru­
ment in writing. to be approved by the 
city attorney, transferring to the city the 
ownership of such property. (Ord. 1370 § 
1 (part), 1985) 

5.16.230 Changes required by public 
improvements. 

The grantee shall, at its expense, pro­
tect, support, temporarily disconnect, 
relocate in the same street or other public 
place, or remove from the street or other 
public place, any property of the grantee 

· ·· · ·when required by the director of public .. 
works by reason of traffic conditions. 
public safety, street vacation, freeway 
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and street construction. change or estab­
lishment of street grade, installation of 
•.ewers, drains. water pipes, power lines. 
signal line!> and tracks or any other type 
of structures or improvements by public 
agencies; provided, however, that the 
grantee shall in all such cases have the 
privilege and be subject to the obligations 
to abandon any property of the grantee in 
place, as provided in this chapter. (Ord. 
1370 § 1 (part); 1985) 

5.16.240 Failure to complete work. 
Upon failure of the grantee to com­

mence, pursue or complete any work 
required by law or by the provisions of 
this chapter or by its franchise to be done 
in any street or other public place, within 
the time prescribed. and to the satisfac­
tion of the director of public works, the 
director of public works may, at his 
option, cause such work to be done and 
the grantee shall pay to the city the cost 
thereof in the itemized amounts reported 
by the director of public works to the 
grantee within thirty days after receipt of 
such itemized report. (Ord. 1370 § I 
(part), !985) 

5.16.250 Insurance. 
A. The grantee shall indemnify the 

city, its officers and its employees against 
all claims. demands, actions, suits and 
proceedings by others. against all liability 
to others, and against any loss, cost and 
expense resulting therefrom, including 
reasonable attorneys' fees, arising out of 
the exercise and enjoyment of its fran-

( 
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chise irrespective of the amount of the-·-··-·--····-·-.. -·--·­
comprehensive liability insurance policy 
required under this section. 



B. The grantee shall at all times dur­
ing the existence of any franchise issued 
under this chapter maintain in full force 
and effect, at its own cost and expense. a 
general comprehensive liability i'lsur­
ance policy, in protection of the city, its 
officers, boards, commissions, agents 
and employees, in a company approved 
by the city attorney and in a form satis­
factory to the city attorney. protecting 
the city and all persons against liability 
for loss or damage for personal injury. 
death and property damage. occasioned 
by the operations of the grantee under 
such a franchise. and for property 
damage; provided, that the maximum 
amount for which liability shall be 
·assumed, and requirements for the city 
being named an r.dditional insured. and 
any other insurance requirements shall 
be as set and required from time to time 
by resolution of the city council. A copy 
of such policy or ."<>licies, or certificates 
of insurance shovo.ing the existence of 
such insurance co~erage, shall be filed by 
the grantee with th.: city clerk. 

C. The policies mentioned in subsec­
tion B of this section shall name the city, 
its officers, boards, commissions, agents 
and employees, as additional insureds, 
shall contain a contractual liability 
endorsement approved by the city 
attorney and shall contain a provision 
that a written notice of any cancellation 
or reduction in coverage of such policies 
shall be delivered to the city manager 
thirty days in advance of the effective 
date of the cancellation or reduction. 
(Ord. 1370 § 1 (part), 1985) 

5.16.260 Right of inspection-Plans 
aod records. 

A. At :111 reasQ_nable times._the grantee 
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shall permit any duly authorized repre­
sentative of the city to examine all prop­
erty of the grantee, together with any 
appurtenant property of the grantee situ­
ated within or without the city, and to 
examine and transcribe any and all maps 
and other records kept or maintained by 
the grantee or under its control which 
deal with the operations, affairs, transac­
tions or property of the grantee in rela­
tion to its franchise. If any maps or 
records are not kept in the city, and upon 
reasonable request they are not made 
available in the city, and if the council 
determines that an examination of them 
is necessary or appropriate. then all travel 
and maintenance expense necessarily 
incurred in making such examination 
shall be paid by the grantee. 

B. The grantee shall prepare and fur­
nish to the director of public works and 
the city manager at the times and in the 
form prescribed by either of such officers, 
such reports with respect to its opera­
tions, affairs, transactions or property, as 
may be reasonable, necessary or appro­
priate to the performance of any of the 
rights, functions or duties of the city or 
any of its officers in connection with the 
franchise. 

C. The grantee sh.lll at all times make 
and keep in the city full and complete 
plans and records showing the exact loca­
tion of all cable systerr1 equipment 
installed or in use in streets and other 
public places in the city. 

D. When any portion of the cable sys­
tem is to be installed on public utility 
poles and facilities, certified copies of the 
agreements for such joint useofpolesand 
facilities shall be filed with the director of 
public \\'<?r~s:_(Qr:_~-_1370 ~-I (part), 1985> 
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5.16.270 Service standards. 
A. A grantee shall put, keep. and 

maintain all parts of the system in good 
condition throughout the entire fran­
chise period. 

B. Upon termination of service to any 
subscriber, a grantee shall promptly 
remove all its facilities and equipment 
from the premises of such subscriber 
upon subscriber's request, unless said. 
service serves multiple users. 

C. Grantee shall render efficient se·:v­
ice, make repairs promptly. and in1.er­
rupt service only for good cause and for 
the shortest time possible. Such in ten up­
lions. insofar as possible. shall be pre­
ceded by notice and shall occur during 
periods of minimum system use. 

D. Grantee shall not allow its cable or 
other operations to interfere with televi­
sion reception of persons not served by 
grantee, nor shall the system interfere 
with. obstruct or hinder in any manner, 
the operatiCJn of the various utilities serv­
ing the residents of the city. 

E. A grantee shall continue through 
the term of the franchise to maintain the 
technical, operational, and maintenance 
standards and quality of service set forth 
in this chapter and franchise agreement. 
Should the city find, by resolution. that a 
grantee has failed to maintain these stan­
dards and quality of service, and should 
it, by resolution specifically enumerate 
improvements to be made, a grantee 
shall make such improvements. Failure 
to make such improvements within 
forty-five days of such resolution will 

··· · constitute a material breach okondition -
for which the remedy ofSection 5.16.160 
is applicable. (liquidated Damages.) 
(Ord. 1370 § 1 (part), 1985) 
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5.16.280 Continuity of service 
mandatory. 

A. l. It shall be the right of all sub­
scribers to continue receiving service 
insofar as their financial and other obli­
gations to a grantee are honored. 

2. In the event of a change of grantee. 
or in the event a new operator acquires 
the system, a g.rantee shall cooperate with 
the city, new grantee or operator in main­
taining continuity of service to all sub­
scribers. During such periods. grantee 
shall be entitled to the revenues for any 
period during which it operates the sys­
tem, and shall be entitled to reasonable 
costs for its services when it no longer 
or·erates the system. 

B. In the event grantee fails to operate 
the system for ninety-six consecutive 
hours without prior approval of the city 
or without just cause, the city may at its 
option, operate the system or designate 
an operator until such time as grantee 
restores service under conditions accept­
able to the city or a permanent operator is 
St:lected. If the city is required to fulfill 
this obligation for a grantee, the grantee 
shall reimburse the city for all reasonable 
costs or damages in excess of revenues 
from the system received by the city that 
are the result of the grantee's failure to 
perform. (Ord. 1370 § 1 (part), 1985) 

\ 
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5.16.290 Perfiormance evaluation f 

scheduled performance evaluation ses-
A. The :;s~c::·a grantee shall hold ~~·c·.· 

sions within thirty days of the fourth, 
· · -eighth, t•,velfth and sixteenth anniversary - ·--·· ---··--·· --------·---- -·J 

dates of a grantee'saward of the franchise 
and as may be required by federal and 
state law. 
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B. Special evaluation sessions may be 
held at any time during the term of a 
franchise at the request of the city or the 
grantee. 

C. All evaluation sessions shall be 
open to the public and announced in a 
newspaper of general circulation in 
accordance with legal notice. Grantee 
shall notify its subscribers of all evalua­
tion sessions by announcement on its 
system between the hours of seven p.m. 
and nine p.m. for five conseclltive days 
preceding each session. 

D. Topics which may be discussed at 
any scheduled or special evaluation ses­
sion may include. but not be limited to. 
service rate structures; franchise fee; liq­
uidated damages; free or discounied serv­
ices; application of new technologies; 
system performance; services provided; 
programming offered; customer com­
plaints; privacy; amendments to this 
chapter. judicial and FCC rulings; line 
extension policies; and grantee or city 
rules. (Ord. 1370 § I (part), 1985) 

5.16.300 New developments. 
A. Subsequent to each performance 

evaluation session as set forth in Section 
5.16.290, the city council shall have the 
authority to order a public hearing on the 
provision of additional channel capacity 
by grantee or on the inclusion in the 
grantee's cable system of ••state of the 
art" technology or upgraded facilities. 
Notice of such hearing shall be provided 
to grantee and the public not later than 
thirty days prior to such hearing. 

B. If after such hearing the city coun­
cil determines that: (1) there exists a rea­
sonable need and demand for additional 
channel capacity and/or state of the art 
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technology or upgraded facilities. and (2) 
provision has been made or will be made 
for adquate rates which will allow grantee 
a fair rate of return on its investment 
(including the invest'llent required to 
provide the additional channel and/or 
the state-of-the-art technology or 
upgraded facilities). and (3) will not 
result in economic loss for the grantee, 
the- city council may order grantee to pro­
vide a specified number of additional 
channels and/or specified state-of-the-art 
technology or upgraded facilities. With­
out implying any limitations as to other 
provisions of this chapter, this section is 
deemed a material provision within the 
meaningofSection 5.16.180. (Ord. 1370 
§ l(part). 1985) 

5.16.310 Filings with city. 
All matters provided in this chapter to 

be filed with .the city, unless provided 
otherwise in this chapter, shall be filed 
with the city manager. (Ord. 1370 § 1 
(part), 1985) 

5.16.320 Fiscal report. 
The grantee shall file annually with the 

city manager no later than one hundred 
twenty days after the end of the grantee's 
ftscal year, a copy of a financial report 
applicable to the cable system serving 
lodi. or its corporate annual report, 
including an income statement applica­
ble to its operation during the preceding 
twelve-month period, a balance sheet. a 
statement ofits properties devoted to the 
cable system operations. by categories, 
giving its investment in such properties 
on the basis of original cost. less applica­
ble depreciation. a statement of sources 
and application of funds: and a statement 

(lodi 3-86) 
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of current subscriber and penetration 
reached for each class of cable service. 
These reports shall be certified as correct 
by an authorized officer of grantee and 
there shall be submitted along with them 
such other reasonable information as the 
city shall request. (Ord. 1370 § I (part), 
1985) 

5.16.330 Refusal of service. 
Subject to Section 5.16.110, no person 

or entity in the existing service area of the 
grantee shall be arbitrarily refused serv­
ice; provided, however, that the grante" 
shall not be required to provide service to 
any subscriber who does not pay the 
applicable connection fee or monthly 
service charge or any other charges as 
provided by this chapter or any resolu­
tion granting the franchise. (Ord. 1370 § I 
(part), 1985) 

5.16.340 Service contract. 
A. Before the grantee shall provide 

antenna service to any subscriber. the 
grantee shall obtain a signed contract 
from the subscriber containing a provi­
sion substantially as follows: 

Subscriber understands that in provid­
ing antenna service (Grantee} is mak­
ing use of public rights-of-way and that 
the continued use of these public 
rights-of-way is in no way guaranteed. 
In the event the continued use of such 
rights of way is denied to (Grantee) for 
any reason. (Grantee} will make every 
reasonable effort to provide service 
over alternate routes. Subscriber 
agrees he will make no claim nor_ 
-undertake any action against the City 
of Lodi. its officers. its employees. or 
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(Grantee) if the service to be provided 
by (Grantee) hereunder is interrupted 
or discontinued because the continued 
use of such rights of way is denied to 
(Grantee) for any reason. 
B. The form of the grantee's contract 

with its subscribers. shall be subject to 
approval of the council with respect to 
the installation of this provision. (Ord. 
1370 § l (part). 1985) 

5.16.350 Television sale or repair. 
The grantee or any of its employees 

during their course of employment shall 
not engage in the business of selling or 
leasing television or other receivers 
which make any use of signals transmit­
ted by its system. nor shall the grantee or 
any ofits employees during the course of 
their employment engage in the repair of 
such receivers or the sale of parts for the 
same. This restriction shall not apply to a 
converter that increases the capacity of 
the system that may be sold or leased by 
the grantee to a subscriber. (01d. 1370 § 1 
(part), 1985) 

5.16.360 Free service. 
The grantee shall provide free of 

charge a service drop for cable service for 
all public and nonprofit private schools. 
city police and fire stations. city recrea­
tion centers, and any additional munici­
pal buildings designated by the city 
council; provided, such locations are 
passed by transmission cable maintained 
for the service of paying subscribers. If 
the service drop exceeds one hundred 
fifty feet, the grantee. may charge for the 
excess footage on the basis of time and 
materials. (Ord. 1370 § 1 (part). 1985) 

( 
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5.16.370 Moving of buildings. 
The grantee shall. on the request of 

any person holding a building moving 
permit issued by the city, temporarily 
raise or lower its wires to permit the mov­
ing of buildings. The expense of such 
temporary removal or raising or lowering 
of wires shall be paid by the permittee. 
The grantee shall be given not less than 
five working days advance notice to 
arrange for such temporary wire changes. 
(Ord. 1370 § I (part). 1985) 

5.16.380 Uruuthorized connections­
Tampering. 

A. It is unlawful for any person. firm 
or corporation to make any unautho­
rized connection. whether physically. 
acoustically. inductively, electronically 
or otherwi.c;e, wiih any part of a fran­
chisedcable~.>~tem within the city for the 
purpose of taking or receiving television 
signals. radio signals. pictures. programs. 
sound or electronic impulses of any kind 
for the purpose of enabling himself or 
others to receive any such television sig­
nal. radio signal. picture. program. sound 
or electronic impulses. 

B. It is unlawful for any person. with­
out the consent of the grantee. to wilfully 
tamper with. remove. obstruct or injure 
any cables, wires. devices or equipment 
used for the distribution of television sig­
nals, radio signals. pictures. programs, 
sound or electronic impulses of any kind. 
(Ord. 1370 § I (part), 1985) 

5.16.390 Transfers and assignments. 
A. I. A franchise shall not be sold. 

assigned or transferred. either in whole or 
in part. or leased. sublet. nor shall title 
thereto. either legal or equitable or any 
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right. interest or property therein. pass to 
or vest in any person without the prior 
written consent of the city. Such consent 
shall not be withheld unreasor.ably. 

2. No such consent shall be required 
for a tran:ofer in trust. mortgagP., or other 
hypothecation as a whole or in part to 
secure an indebtedness. 

3. The proposed assignee must show 
technical ability, financial capability, 
legal qualification and general character 
qualifications as determined by the city 
and must agree to comply with all provi­
sions of the franchise and such condi­
tions as may be prescribed by council 
expressed by resolution. City shall be 
deemed to have consented to a proposed 
transfer or assignment in the event its 
refusal to consent is not communicated 
in writing to grantee within one hundred 
twenty days following receipt of written 
notice of the P!oposed transfer or assign­
ment. 

B. The grantee shall promptly notify 
the city of any actual or proposed change 
in or transfer of. or acquisition by any 
other party of. control of the grantee. The 
word ••control .. as used herein is not lim­
ited to major stockholders but includes 
actual working control in whatever man­
ner exercised. Every change. transfer. or 
acquisition of control of the grantee shall 
make the franchise subject to cancella­
tion unless and until the city shall have 
consented thereto, which consent will 
not be unreasonably withheld. For the 
purpose of deterrnininp. whether it shall 
consent to such change, transfer or 
acquisition of control, the city may 
inquire into the qualifications~ofthe pro­
spective controlling party and the grantee 
shall assist the city in any such inquiry. 

(Locli 3-86) 
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C. A rebuttable presumption that a 
transfer of control has occurred shall 
arise upon the acquisition or accumula­
tion by any person or group of persons of 
ten percent of the voting interest of the 
grantee. 

D. The consent or approval of the city 
council to any tran~fer of the franchise 
shall not con~titute a waiver or release of 
the rights of the city in and to the streets. 
and any transfer shall by its terms. be 
expressly subject to the terms and condi­
tions of a franchise. 

E. In any absence of c:xtraordinary 
circumstances. the city will not approve 
any transfer or assignment of a franchise 
prior to substantial completion of con­
struction or reconstruction of proposed 
system. 

F. In no event shall a transfer of 
ownership or control be approved with­
out successor in interest becoming a sig­
natory to the franchise agreement. (Ord. 
1370 § 1 (part), 1985) 

5.16.400 Access channds. 
A. Each cable system franchised by 

the city shall provide at least one channel 
dedicated to access for use by the public 
as well as governmental and educational 
agencies. 

B. If the access channel is being uti­
lized more than eighty percent of the 
time between four p.m. and eleven p.m. 
for twelve consecutive weeks, grantee 
shall, upon written notice from the city, 
make additional community access 
channel(s) available for the same pur­
pose(s), with a maximum of three com­
munity access channels to be dedicated 
for these said purpose(s). 

C. Nothing in this section shall 
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require grantee to construct additional 
channel capacity to the system for the 
sole purpose of providing additional 
access channels. 

D. Whenever any access channel is 
utilized less than four hours per day for 
six days per week for twelve consecutive 
weeks. the grantee may be permitted to 
utilize unused access channel capacity 
for different and additional purposes, 
under rules and procedures established 
by the city. 

E. Grantee shall record all requests for 
use of access channel. Whenever such 
records indicate in the opinion of the city 
council that an eAcessive number of peo­
ple or programs are being turned away 
for lack of available access channel 
capacity; or whenever the criteria in sub­
section Bare exceeded for any one of the 
existing access channel uses. those access 
channels which havt: been permitted by 
the city for ''interim •• use by a grantee 
shall each be restored to public. govern­
mental or educational use as applicable. 
(Ord. 1370 § l (part), 1985) 

5.16.410 Waivers. 
A. Any provision of this chapter may 

be waived at the sole discretion of the city 
by resolution oftte city council. 

B. Grantee may submit a request ior 
waiver to the city council at any time 
during the franchise term. Such request 
for waiver may. at the sole discretion of 
the city council. be set for public hearing 
and a decision shall be made within one 
hundred and twenty days following the 
submission. Procedures for modification 
of franchise obligations shall be in com­
pliance with Section 625 of the Cable 
Communications Policy Act of 1984. 

( 
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C. The city council may authorize the 
economic. technical or legal evaluation 
of such waiver requ -.:.rt and grantee shall 
be required to reimt'J'"Se the city for any 
expenditures incurred by city in connec­
tion with such evaluation. 

D. This section is enacted solely for 
the convenience and benefit ofthe gran­
tor and shall not be construed in such a 
manner as to create any right or entitle­
ment for the grantee. (Ord. 1370 § 1 
(part), 1985) 

5.16.420 Required services and 
facilities. 

A. A franchise application shall 
include a description of the grantee's sys­
tem design and a description of the broad 
categories of programming and services 
being offered, including optional pre­
mium services. a description of facilities 
being proposed for local origination pro­
gramming. and facilities being offered to 
various community institutions. The 
offer of the broad categories of program­
ming and services contained within a 
grantee's application shall be deemed a 
binding offer of such grantee for and to 
the benefit of the city and the subscribers 
of grantee. In the event a program origi­
natorceases to provide a service, or in the 
event tile grantee determines that other 
cable services may be of greater benefit to 
subscribers, the grantee may. subject to 
subsections B and C, substitute or drop 
such services. 

B. The system. after the inorporation 
of such sub~titute services, shall satisfy 
the warranty made by grantee to sub­
scriber and potential subscriber in its 
application for a franchise. The city 
council, on behalf of system subscribers. 

88-9 
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shall have the right to review any sub­
stitution of service or change in broad 
categories of programming that the 
grantee has made and may order a 
change therein ifit determines. after due 
hearing on notice, that the warranty has 
been violated or that certain broad cate­
gories of programming and services that 
were committed by grantee in its pro­
posal are not being delivered. Any such 
order shall issue only after a public hear­
ing has been scheduled and held: and 
written notice of such hearing shall have 
been provided to the grantee and to the 
public at least thirty days prior to such 
hearing. Any such order may be enforced 
by an appropriate action in the courts of 
California or of the United States. A 
.grantee shall not, in relation to this sec­
tion. be deemed to have waived any right 
accorded to a franchised cable television 
operator arising under the First Amend­
ment to the Constitution of the United 
States, or under the Cable Communica­
tions Policy Act of 1984. 

C. Nowithstanding subsections A and 
B, a grantee may, in accordance with the 
Cable Communications Policy Act of 
1984, upon thirty days' advance notice to 
the city, rearrange. replace or remove a 
particular cable service required by th•. 
franchise if: 

1. Such service is no longer available 
to the grantee; or 

2. Such service is available to the 
grantee only upon the payment of a roy­
alty required under Section 80l(b)(2) of 
Title 17, United States Code, which the 
grantee can document: 

a. Is substantially in excess of the 
amount of such payment required on the 

(lodi 3-86) 
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date cfthe grantee's offer to provide such 
service. and 

b. Has not been specifically compen­
sated for through a rate increase or other 
adjustment. 

D. Notwithstanding subsections A 
and B. a grantee may take such actions to 
rearrange a particular service from one 
service tier to another, or otherwise offer 
the service, if the rates for all of the serv­
ice tiers involved in such actions are not 
subject to regulation. (Ord. 1370 § 1 
(part). 1985) 

5.16.430 Construction and technical 
standards. 

A. Compliance with Construction 
and Technical Standards. Grantee shall 
construct. install, operate and maintain 
its system in a manner consistent with all 
laws, ordinances and construction stan­
dards of the city; the standards of Good 
Engineering Practices for Measurements 
on Cable Television System, published 
by the National Cable Television Asso­
ciation,l983~anddetailedstandardssub­

mitted by grantee as part of its 
application, which standards are incor­
porated by reference in the franchise 
agreement. In addition, grantee shall pro­
vide the city, upon request. with a written 
report of the results of grantee's annual 
proof of performance tests. In the event 
of the repeal of FCC kules and Regula­
tions. Part 76, grantee shall pay the costs 
incurred by the city for any technical 
assistance deemed necessary by the city 
for obtaining independent verification of 
technical compliance with all standards. 
This includes the costs that may be 
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incurred by the city for checking com­
pliance during the evaluations required 
in Section 5.16.:>90. 

B. Additional Specifications. 
l. Construction. installation and 

maintenance of the cable system shall be 
performed in an orderly and work­
manlike manner. All cables and wires 
shall be installed, where possible, parallel 
with and in the same manner as electric 
and telephone lines. Multiple cable con­
figurations shall be arranged in parallel 
and bundled with due respect for 
engineering considerations. Under­
ground installations shall be in confor­
mance with applicable codes. 

2. Grantee shall at all times comply 
with: . 

a. National Electrical Safety Code 
(National Bureau of Standards); 

b. National Electrical Code (National 
Bureau of Fire Underwriters); 

c. Bell System Code of Pole Line Con­
s~ruction; and 

d. The Standards of Good Engineer­
ing Practice for Measurements on Cable 
Television Systems (National Cable Tele­
vision Association). 1983. 

3. Furthermore. the system shall not 
endanger or interfere with the safety of 
persons or property in the franchise area 
or other areas where the grantee may 
have equipment located. tOrd. 1370 § l 
(part), 1985) 

( 
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C. A rebuttable presumption tha~ 
transfer of control has occurred shall 
arise upon the acquisition or accurrlula­
tion by any person or group of perSons of 
ten percent of the voting intereSt of the 
grantee. / 

D. The consent or approyal of the city 
council to any transfer o~the franchise 
shall not constitute a wa~fer or release of 
the rights of the city in and to the streets, 
and any transfer shal( by its terms, be 

~ 

.expressly subject_ to;he terms and condi-
tions of a franch~ 

E. In any absence of extraordinary 
circumstances.tlhe city will not approve 
any transfer~~ assignment of a franchise 
prior to su tantial completion of con­
struction · r reconstruction of proposed 
system. 

F. I no event shall a transfer of 
own hip or control be approved with­
out uccessor in interest becoming a sig­
n ory to the franchise agreement. (Ord. 

70 § I (pan), 1985) 

5.16.400 Access channels. 
A. Each cable system franchised by 

the city shall provide at least one channel 
dedicated to access for use by the public 
as well as governmental and educational 
agencies. 

B. If the acc-ess channel is being uti­
lized more than eighty percent of the 
time between four p.m. and eleven p.m. 
for twelve consecutive weeks, grantee 
shall, upon written notice from the city, 
make additional community access 
channel(s) available for the same pur­
pose(s), with a maximum of three com­
munity access channels to be dedicated 
for these said purpose(s). 

C. N<nhing in this section shall 
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require grantee to construct additional 
channel capacity to the system for the 
sole purpose of providing additional 
access channels. 

D. Whenever any access channel is 
utilized less than four hours per day for 
six days per week for twel;e consecutive 
weeks, the grantee may be permitted to 
utilize unused access channel capacity 
for different and additional purposes, 
under rules and procedures established 
by the city. 

E. Grantee shall record all requests for 
use of access channel. Whenever such 
records indicate in the opinion of the city 
council that an excessive numberofpeo-

. ple or programs are being turned away 
for lack of available access channel 
capacity; or whenever the criteria in sub­
section Bare exceeded for any one ofthe · 
existing access channel uses, those access 
channels which have been permitted by 
the city for .. interim .. use by a grantee 
shall each be restored to public, govern­
mental or educational use as applicable. 
(Ord. 1370 § I (pan), 1985) 

5.16.410 Wah·ers. / 
A. Any provision of this chapter may 

be waived at the sole discretion of the cit 
by resolution of the city council. /,r-

B. Grantee may submit a request for 
waiver to the city council ~·any time 
during the franchise term..·Such request 
for waiver may, at the.sole discretion of 
the city council. be set" for public hearing , 
and a decision sba11 be made within one 
hundred and.l\~enty days following the 
submissiop(procedures for modification 
of franylse obligations shall be in com-
~ze with Section 625 of the Cable 

/ munications Policy Act of 1984. 

(·; 
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C. The city council may authorize the shall have the right to review any sub-
economic, technical or legal evaluation stitution of service or change in broad 
of such waiver request and grantee shall categories of programming that the 
be required to reimburse the city for any grantee has made and may order a 
expenditures incurred by city in connec- change therein if it determines, after due 
tion with such evaluation. hearing on notice, tbat the warranty has 

D. This section is enacted solely for been violated or that certain broad cate-
the convenience and benefit of the gran- gories of programming and services that 
tor and shall not be construed in such a were committed by grantee in its pro-
manner as to create any right or entitle- posal are not being delivered. Any such 
ment for the grantee. (Ord. 1370 § I order shall issue only after a public hear-
(part), 1985) ing has been scheduled and held; and 

5.16.420 Required services and 
written notice of such hearing shall have 
been provided to the grantee and to the 

facilities. 
public at least thirty days prior to such 

A. A franchise application shail 
hearing. Any such order may be enforced 

~-··- --~---· ---- -

include-a descnption ofthe ~ntee's sys-
tern design and a description of the broad 

by an appropriate action in the courts of 

categories of programming and services 
California or of the United States. A 

( being offered, including optional pre- .grantee shall not, in relation to this sec-

mium services, a description of facilities tion, be deemed to have waived any right 

being proposed for local origination pro- accorded to a franchised cable television 

gramming, and facilities being offered to operator arising under the First Amend-

various community institutions. The ment to the Constitution of the United 

offer of the broad categories of program- States, or under the Cable Communica-

ming and services contained within a tions Policy Act of 1984. 

grantee's application shall be deemed a C. Nowithstanding subsections A and 

binding offer of such grantee for and to B, a grantee may, in accordance with the 

the benefit of the city and the subscribers Cable Communications Policy Act of 

of grantee. In the event a program origi- 1984, upon thirty days' advance notice to 

nator ceases to provide a service, orin the the city, rearrange, replace or remove a 

event the grantee determines that other particular cable ser 1ice required by the 

cable services may be of greater benefit to franchise if: 

subscribers, the grantee may, subject to l. Such service is no longer a'vailable 
subsections B and C, substitute or drop to the grantee; or 
such services. 2. Such service is available to the 

B. The system, after the inorporation grantee only upon the payment of a roy-
of such substitute services, shall satisfy alty required under Section 801(b)(2) of • 
the warranty made by grantee to sub- Title 17, United States Code, which the 
scriber and potential subscriber in its grantee can document: 
application for a franchise. The city a. Is substantially in excess of the 

(_ 
council, on behalf of system subscribers. amount of such payment required on the 
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date of the grantee·s offer to provide such 
service. and 

b. Has not been specifically compen­
sated for through a rate increase or other 
adjustment. 

D. Notwithstanding subsections A 
and B. a grantee may take such actions to 
rearrange a particular service from one 
service tier to another, or otherwise offer 
the service, if the rates for all of the serv­
ice tiers involved in such actions are not 
subject to regulation. (Ord. 1370 § 1 
(part), 1985) 

5.16.430 Construction and technical 
standards. 

A. Compliance with Construct~ 
and Technical Standards. Grantee~ftan 
construct, install, operate and mmntain 
its system in a manner consistent with all 
laws, ordinances and construclion stan­
dards of the city; the stand,~s of Good 
Engineering Practices for ~easurements 
on Cable Television SY$1-em, published 
by the National Cableifelevision Asso­
ciation, 1983; and detafted standards sub­
mitted by grande as part of its 
application, whid{ standards are incor-, 
porated by reference in the franchise 
agreement. In a<idi tion, grantee shall pro­
vide the city, dpon request, with a written 

J 
report of t~e results of grantee's annual 
proof of IJCrforrnance tests. In the event 
of the rejeal of FCC Rules and Regula­
tions. ~rt 76, grantee shall pay the costs 
incu!]Ed by the city for any technical 
assis nee deemed necessary by the city 
for btaining independent verification of 

nical compliance with all standards. 
is includes the costs that may be 
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incurred by the city for checking com­
pliance during the evaluations required 
in Section 5.16.290. ;' 

B. Additional Specifications. 
1. Construction, installation and 

maintenance of the cable system:~hall be 
performed in an order(y arid work­
manlike manner. All cables/and wires 
shall be installed, where poSSible, parallel 
with and in the same manner as electric 
and telephone lines. Multi'ple cable con­
figurations shall be arra:nged in parallel 
and bundled with ~ue respect for 
engineering considerations. Under­
ground installations ~han be in confor­
mance with applicab.le codes. 

wi;h: Grantee shalat all ti.Rles c~mp~y 
.. a. National Electrical Safety Code 

(National Burea~· of Standards); 
b. National Eiectrical Code (National 

Bureau of Fire Vnderwriters}; 
c. Bell Systt:in Code of Pole Line Con­

struction; and:· 
d. The Sta~dards of Good Engineer­

ing Practice for Measurements on Cable 
Television Systems(National Cable Tele­
vision Ass~Ciation). 1983. 

3. Furtl)errnore, the system shall not 
endanger or interfere with the safety of 
persons or property in the franchise area 

) 
or other tareas where the grantee may 
have eq~·ipment located. (Ord. 1370 § 1 
(part), 185) 

f Chapter 5.20 

P. WI"BROKERS. JUNK AND 
SECO~DHAND DEALERS 

Definitions. 
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EXHIBIT B 

This ProJXlsal * is 
on file in the 
City Manager's 
office. 
Proposal dtd:2-25-86 

* (awroximately 
250 p:1ges) 

A Cable Television Proposal for the 
Community of 

LODI, CALIFORNIA 

King Videocable Company 

1521 South Stockton Street 

Lodi, California 95240 

(209) 369-7451 

i 
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( ( L~-} ~THOMAS A PETERSON 
J~ City Manager 

CITY COUNCIL 

fRfD M REID. Mayor 

EVElYN M OlSON 
CITY OF LODI AliCE M. REIMChE 

Mayor Pro Tempore City Clerk 

DAVID M. HINCHMAN 

JAMES W. PINKERTON. Jr. 

JOHN R. (Randy) SNIDER 

CITY HAll . .221 WEST PINE STREET 
CALL BOX 3006 RONAlD M STEIN 

Mr. Richard D. Shay 

lODI. CALIFORNIA 95241-1910 
(209) 334-~634 

AugUst 5, 1986 

Vice President, Planning & Operations 
King Videocable Catpany 
1521 South Stockton street 
Lodi, CA. 95240 

Dear Dick: 

The City has carpleted its review of King Videocable catpany' s response to 
our Request for Proposal (RFP). We have been assisted in this review via 
our oontract for professional services with Cl'IC Associates. 

As you are aware, the cable catmmi.cations Act of 1984 authorizes the City 
to make whatever requirements it feels are necessary with respect to 
system design, facilities and equiprent. In this regard, we believe there 
are a number of points made in t:m: evaluation which 100rit your attention 
and response. These are: 

There nust be sane discussion on how and under what circumstances 
channel capacity can be expanded fran 35 channels to 54 or 60-channel 
capacity. The City \IVO\lld like to discuss with King Videocable what 
l\'Otlld "trigger" such an increase in capacity. Perhaps there should be 
sane language in the ordinance providing for such a "trigger". 

• Language on Page 3, Exhibit 2 of the King Videocable response reserves 
to the carpany the final authority concenrlng program suitability for 
access channels. We are advised that the cable camamications J?olicy 
Act of 1984 gives the City the authority to establish its rules with 
respect to use and developnent of the access channels, and that the 
cable operator shall not have any editorial control over any public, 
educational or goverment use of channel capacity. 

On pages 12 and 16 there is language that the canpany's offer of 
service and rates "does not constitute a warranty" for the City and 
cable custaners. This appears to qualify the proposal so as to nullify 
the intent of Lodi Municipal Code Section 5.16.420 (cable ordinance 
attached) which requires in part: " ••• a description of grantee's system 
design and a description of the broad categories of prograrcming and 
services being offered, including optional premium services, a 
description of facilities being pvoposed for local originatior. 
prog-ramning, and facilities being offered to various carmunity 

City Attorney 

EXHIBIT C 



Richard D. Sr.ay 
August s, 1986 
Page 2 

( 

institutions. The offer of the broad categories of prograrrming and 
services contained within a grantee's application shall be deeired a 
binding offer of such grantee for and to the benefit of the City and 
the s~scribers of grantee." The Executive Sunmary on page 12 and 16 of 
the RFP sul::mitted by King Videocable should in fact refer to this 
language. 

We note that King Videocable has stated that "No energency alert system 
is included in the design of the system, how::!ver, such services can be 
added to the system should it becane necessary". Section 6. (f) of the 
City's RFP requires an energency audio override system. This is an 
energency system which can be readily activated during public 
emergencies. This feature should be made available to the City and its 
resident during the system rebuild, as stated in the RPP. 

Distribution System Design/Channel Capacity - It appears the carrpany 
is being inconsistent in describing the exact specifications of the 
system. In responding to technical questions, King Videocable refers 
to a bandwidth of 450 MHz, while in the onset of the proposal the 
reference is to a 440 MHz bandwidth. All electronics and passives, as 
installed, must be capable of passing 450 MHz. 

Distribution System/Service Area - The City required the service area 
to be defined or show the service areas that would receive service 
initially and those areas that would receive service after initial 
construction. King Videocable has sul::mitted its map showing three 
separate construction phases. This map shows the City limits as they 
essentially exist tcx:lay. There should be language in the RFP which 
addresses construction in newly annexed and developed areas. 

SUbscriber Service/Pare.'ltal Control - .:.t:'..ng Videocable has not directly 
stated that a parental cont!.·ol device 'lr.'OUld be available, although it 
is so stated in the technical fonr.s. The City's position is that the 
parental control device is required as well as a device which would be 
put on the system outside the hare to keep out certain channels and that 
King Videocable should provide nore infonnation as to how the trap \olill 
be made available to the subscriber, i.e., for sale, lease or free of 
charge. 

Addressable Converters - We understand that there are two different 
types of converters: One is an addressable converter for the deli very 
of subscriber services. It allows the operator to change the level 
of authorized service without requiring an on-site service call. The 
second is the programmable converters which King Videocable has 
proposed. With this converter, it is necessary for the subscriber or 
serviceman to exchange the converter or have it re-prograrnned at the 
cable ccmpany office. It appears that King Videocable has not:. mat the 
required addressable technology in its proposal in this regard. 
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Further, the canpany will probably scramble those channels on its 
expanded entertainment service. For pay service subscribers, a 
converter/ descrambler will be necessary. This nay cause scrre confusion 
to subscribers. It Y.'OUld seem appropriate that the ccmpany develop a 
strong infonnational and txiucational program to alert subscribers to 
the changes. 

• We \o.Uuld appreciate learning whether or not any old or existing 
equipnent will be used in the system rebuild. 

• HeM will the new system be constructed? Will it .be constructed in 
such a way as to be attached directly to the old system as a support 
rrechanism, or will the carpany be temporarily JroVi.ng the old system 
prior to installing the new? Will the old system remain on the poles 
after reconstruction or will the old system be scrapped? 

• capita~ Expenditures - We note that no funds have been budgeted for 
program origination equipnent after 1985 other than $25,000 for studio 
equipnent in 1991. We \o.Uuld appreciate clarification as to how the 
carpany plans to provide the equipoont listed in its proposal ($55,388). 

• Access Facilities and Comnunity Program:ning - The City has required 
three channels dedicated for public access, educational access, and 
government access. King Videocable responded by offering one carq;x:>site 
channel and reserving two channels for future use. Municipal Code 
Section 5.16.400 (attached) requires a franchise to provide at least 
one channel dedicated for access and the City's specification required 
three channels. Technically the carpany has offered at least three 
access channels but will only activate one channel initially. HeM will 
these channels be "guaranteed"? 

King Videocable also did not describe how it plans to provide 
c:onnercial leased access channels required under the cable 
Camunications Policy Act. Further, how will King Videocable make 
available facilities and staff for these local access channels at 'a 
minin'aJm of 15 hours per week and also, how does the carpany plan to 
enhance the quality of progranming fran City Hall. King Videocable has 
stated that the studio will l:e available, but that the equiprent listoo 
will not be available to access users. 

In the City's RFP, we said that we wanted a character generator system 
with two rerrote keyboards/19" color IIDnitors installed for use by the 
City and school system. King Videocable did not address such a system 
in its proposal. 
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It is entirely possible that sore of the natters enunerated herein may be 
covered in King Videocable' s sul:mittal and may have been inadvertently 
overlooked. We will appreciate your bri:1ging these to our attention. 
We have this matter scheduled for a City Council ~k study session 
August 26, 1986. I feel it would be beneficial for us to review our 
caments prior to that meeting. If that date is inconvenient, ~ can 
always ~k around it. 

I look forward to discussing this with you in the near future. 

TAP/br 

attaclments 

cc: Deanna Enright 

Sincerely, 

~ 
Thcmas A. Peterson 
City Manager 



' . 

August 9, 1986 

Tom Peterson 
City Manager 
City of Lodi 
221 West Pine Street 
Lodi, CA 95240 

Dear Tom: 

•.l'·l~g Vr'deoc .... ble Company :s2, s srcc•ron sr,~:·e! 
" I I 0 ' LGC!I C;wtorn:;; 95;:'.;( 

. 209,.369 7451 
An Atfd:ate 21 K.r~g Brc..1ocast~ng Company 

We are pleased to respond to your August S letter and comments on our 
proposal for franchise renewal. The proposal, because of its size and 
complexity, has areas that we can clarify as you have requested. In order 
to keep our comments in some sort of order we have numbered the que~tions 
you raised in your letter. 

1. Channel capacity: 

The new system will be designed and constructed using equipment and 
methods now considered the st.ate of the art for cable TV. Upon completion 
of the rebuild our system can immediately accommodate up to 60 television 
channels. We will not ba upgrading the system to only 35 channels with 
the thought of later upgrading the system again to 60 channels. 

2. Authority for Access channels: 

Control over programming content on access channels is restricted with 
respect to eY.i~ting Feoeral· and State law concerning obscenity, violation 
of copyrights, advertisement of a lottery, or commercial content. We feel 
these restrictions are our responsibility as a cable operator and we 
should maintain the right to reject programmi~g that violates these laws. 
However, we are in no way attempting to restrict the City•s rights and 
obligations concerning the use and development of the access channels. We 
developed the Local Access Rules and Procedures <Exhibit 2> in r~sponse 
to Section D. ,question 1, of the City's RFP. We feel these rules fill a 
present void concerning the operation of the local access channel, .~~d the 
City's RFP prompted us to do something we should have done years ag~- If 
the City Council would like to have new rules prepared we will welc~~~ 
your involvement in this are.. It is not our desire to exercise ed: t~rial 
control over the PEG channel~. 

EXHIBIT D 



We are unable to warrant and guarantee programm1ng as 1t is o+ten times 
not within our control.. As Section 5.16.420 of the Lodi t'lunicipal Code 
states, "In the event a program originator cease~ to provide a serv1ce, or 
in the event grantee determines that oth•?r cable services may be o+ 
greater benefi~ to subscribers, the grantee may, subject to subsections B 
and C, substitute or drop such services." 

In compliance with Section 5.16.42, King proposes to provide the following 
broad categories of programming: educational, religious, children·s, news 
sports, entertainment, and Public, Educational, and Governmental Access. 
Initially, we intend to address these broad categories of programming 
through the specific services set forth on pages 1-2, Section III, of our 
proposal. King Videocable Company retains its editorial discretion to 
alter this channel lineup at any time so as to be able to respond to 
changing customer needs and interests. 

4. Emergency alert syste~: 

Our cable system serves less than 50% of the homes within Lodi. Given the 
number of year~ we have been trying to increase this number, we do not 
feel that we will ever serve much more than one half of the households in 
Lodi. At the time of an emergency other media -radio, broadcast TV, even 
newspapers, would reach more people than cable TV. 

King and the City have had a very close working relationship in times of 
emergency. The most recent example is last spring's flooding. We opened 
our studios and cable system to the City's emergency team. Our employees 
actively supported the City's efforts. The American Red Cross and other 
outside emergency groups used the resources of King to communicate with 
Lodi residents. We believe this spirit of cooperation is a more practical 
answer to the City's needs. In addition, information could appear on the 
City's access channel as you will have control of that channel at City 
Hall. 

However, we recognize the city's disire to provide an emergency alert 
system. We have looked into an audio only over-ride system. This 
equipment would provide an instantaneous over-ride of all channels. 
Information provided would tell viewers to turn to another channel or 
would give actual instructions to follow. The acost of this system is 
approximately $10,000. We are concerned about the effectiveness of a 
cable-based alert system. We respectively request that the city council 
not require this feature for the city's new cable system. 

5. System design and capacity: 

Our proposal was inconsistent in this area. The new system will be 
designed and constructed using equipment and methods that will assure a 
forward bandwidth of 450MHz. 

6. Construction in newly anne:{ed ar:_~: 

King Videocable Company has expanded its system as the city has grown over 
the last 18 years. We intend to continue to serve all areas of the city 
when it expands and is economically feasable for us to extend the cable 
system. In compliance with the City's RFP, our line e~tension policy is 
to extend the system whenever density of homes passed per street mile of 
system would equal 40 homes. Please see page 1, Section VII of our 
proposal. 



7. Subscriber service/parental control: 

Pursuant to Section 624 of the Cable Act, parental control key lock 
equipment is available, for purchase at our cost, to control viewing of 
channels a customer subscribes to, but wishes to restrict. Signal traps 
are available without charge, upon customer request, to eliminate signals 
the cus~omer does·not subscribe to and does not desire to be audible 
although such signals are already in a scrambled mode. Signal traps and 
key lock equipment are available now and will continue to be available. 

8. Address~ble converters: 

Addressable converters are not proposed at this time. We do not feel it 
is the solution to customer convenience given the current incompatibility 
of television sets, VCRs, and cable TV equipment in the home. The 
proposed system requires no converter for basic customers with cable 
compatible sets (those able to tune beyond channel 13>. We expect our 
expanded basic service not to require a converter and only those customers 
without cable compatible sets and premium service customers will need to 
have converters. 

Addressability is a feature that is a convenience for only a small grou~ 
of customers for 1 type of transaction - a change in existing pay services 
to a different combination of pay services. Currently we have more than 
3200 customers with pay services. Of those customers, less than 70 change 
the1r pay services during ar average month. With 9400 total customers, 
less than 1% would benefit monthly from addressability. Installation of 
new customers, disconnecting, and other types of changes in servic~s would 
still require the customer to come into our sales office or for""'" to send 
an employee to the customer's home. We do more than 700 of thE~e 
transactions during an averagP- month. 

Addressability would cost in excess of $456,000 for 3200 customers. 

9. Old equipment: 

The system will be rebuilt utilizing existing 1/4" steel stran~ for 
supporting cable in overhead areas and will use existing conduit in 
underground areas~ All cable and equipment will be replaced with new 
cable and equipment except in areas built within the last 3 years that 
already meet the new specifications. 

10. New system construction: 

Because Lodi has approximately 70% backyard ea ements we want to be 
sensitive to property owners· concerns. Normal construction is done in a 
step by step fashion. The old plant is removed. New cable is lashed to 
the strand. New electronic equipment is spliced onto the cable. The new 
system is tested and balanced, and finally the customer drop is changed 
over to the new system. These steps can mean 6 separate times 
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construction crews enter propertv, with long delays of service for the 
customer. We propose to do all steps in one operation, working on a small 
section each day so that most property is entered only once. Serv)ce is 
off for that small section only 1 day and is back on, construction 
compl~te, at the erd of the day. In areas where trunk lines are being 
built old trunk will be lowered on the poles, but will remain active until 
the new section of trunk is rebuilt. The old trunk will then be removed. 
All of the old cable and equipment will be removeo and scrapped. 

11. Capital expenditures: 

This area of our proposal is also confusing and we will try to clarify for 
you our proposed program origination equipment plans. In fact we are not 
proposing to purchase any new equipment or facilities for local access and 
local origination. Since you have recently toured our new facilities on 
South Stockton Street, you are aware of the major expenditures King has 
made this past year to upgrade our studio facilities and production 
capabilities. This renewal process has taken a little longer than anyone 
anticipated and we felt that we could not wait until after renewal to 
upgrade our equipment and facilities. So we went ahead before renewal. 
The Financial Information Forms, Section VI, show that King spent $108.000 
upgrading our program origination equipment and facilities in 1985-1986. 
This included $30,000 for remote production capabilities. The proposal 
details the actual equipment and facilities already in place to better 
serve Lodi. The equipment is in use today and we hope you have already 
seen ~ major improvement in the picture quality of our public access and 
local origination work. 

12. Access channels: 

We felt that we had responded to the City's regulatory ordinance by 
proposing one combined channel for public, educational, and governmental 
access. Section 5.16.400 of the Lodi Municipal Code provides a process by 
which additional channels will be activ,.ted. However, if the city desires 
and is prepared to use a channel, Ki n.J Vi deocabl e Company can provide a 
fulltime access channel for the city's use as soon as channel capacity has 
been expanded with the rebuild. Further, we could provide the necessary 
modulator, demodulator, character generator, and monitor so that 
information can be provided to our customers directly from City Hall at 
any time. This channel would also be used to broadcast city council 
meetings ar.d· other programming originating at city hall. Further, 
facilities are planned at Hutchins St. Square so that programming may also 
originate there for the city's channel. We will continue to program an 
access channel from our building. 

13. Leased access: 

Section 612 of the Federal Cable Act spells out very specifically 
commercial leased access requirements. King intends to fdlly comply with 
the requirements of this ~ederal law. 
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14. Avarlabl~ facilities: 

The cu~~ent lack of ~equests fo~ local access in Lodi is a ~eflection of 
the ve~y low inte~est in this a~ea. Cu~~ently ou~ building is staffed fo~ 
access +~om 8:00am to 10:00pm, Monday th~ough F~iday. Access equipment 
and facilities a~e available du~ing much of that time. Equipment listed 
is available fo~ access within the studio. Community access use~s may 
also be loaned equipment to use outside the building. The quality of 
prog~amming at City Hall is primarily related to the Council Chambe~s 
themselves. Since new Chambers are being planned with telecasting in 
mind, the concerns with the quality of program~ing should be resolved. 

15. Character generators: 

Characte~ gene~ators can be made available upon request for the city and 
the school system. Please see our comments under item 12. Monitor~ a~e 

normally 9-11" (19" is too large for this purpose> and can also be 
provided. 

We look forwarc to discussing these issues prior to the September 16 work 
session and hope that our ~esponse has answered your concerns. Our goal 
is always to provide quality service with a variety of programming choices 
for the customer. Section V in our proposal outlines our policy for 
response to routine service calls, installation problems, outages, and 
response after hours. All of cur staff receive specific training in 
meeting our customer service goals. Section 5.16.140 of Ordinance 1370 
gives very strict op~rating procedures for us to follow. Both the 
customer and the city have recourse to resolve problems. Customer service 
will continue to be our highest priority. 

Sincerely, 

Deanna Enright 
General Manager-Lodi 

Richard D. Shay 
Vice President, Planning & Operations 


