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PLAINTIFF

PACIFIC GAS AND ELECTRIC COMPANY

DEFENDANTY

CITY OF LODI,
Ped Companies 1-40

a municipal corporation; and ROES 1-40,

- SUMMONS

_ (::ASE nuueerq GG 313 '

NOTICE! You have been sued. The court mey decide
sgsinst you without your being hesard unlass you respond
within 30 days. Read the information below.

If you wish to seek the advice of an attorney in this
matter. you should do so promptly 8o that your written
response. if any, may be filed on time.

1. TO THE DEFENDANT: A civii complaint has been filed by the plaintitf agéihst you. H.you wish to defend this !awsuif,
you must, within 30 days after this summons is served on you, tile with this court a written response to the complaint.

JAVISO! Usted hs cldo demandado. El tribunal puede
dacidir contra Ud. sin audiencia a menos que Ud. re-
sponda dentro de 33 diss. Les Is informacién que sigue. - - .:.
Si Usted desea solicitar e consejo de un gbogado en
este asunto. deberia hacerio inmediatamente, de esta
manera, su respuesta escrita, si hay alguna, puede ser
registrads & tiempo. :

RN

oo -
RN

Uniess you do 30, your default will be entered on application of the plaintitf, and this court may enter a judgment

against you for the relie! dsmanded in the complaint. which could result in garmshmcnt of wages. t&kmg of money C

or property or othar relisf requested in the complaint.

patep. MAR 11 B8

(SEAL)

c. X]On behall of:

. Clerk, By

GARY.DERRBORY Deputy

2. NOTI_CE T0 THE PERSON SERVED: You are served
a [[] As an indivigual defendant.
b. [__] As the person sued under the fictitious neme of:

The City of Lodl, a publlc entit y

Under ' ]CCP 41610 (Corporatnon) M CCP 416,60 (Mmor)
D CCP 416.20 (Detunct Corporation) ["_] CCP 416.70 (incompatent)
[._]CCP 416 40 (Assoc:ation or Partnership)  [_] CCP 416.90 (Individual)
[(X)Other: CCP 416.50 (public entity)
¢ [X] 8y persona! delivery on (Date): . . . .. . ... .

A writen fasponss Mmust DA 1 1he form prescrited by the Cabtorna Aules ©f Court M must B Lilag i s COurt with IR Proper Tikng fee ang woo'
Of service of 8 oDy on aach plantift 8 alloINSy aNG ON sach PNl NOt reDresented by an attorney The tme when 3 SUMMONS 1 deamed sefved
©f 3 party MBy vary depencing on ths method of service Fov exampia. 390 CCP 413 10 through 415 50 The word “complaint™ mcluus Cruss- compla-m
“plgnntt ant  cefendant ncmn crons-gdfencent. the Binguiar inCliudes the pluras

(Bee reverse for Proot of Secvico)

SUMMONS

Ciuoes C108s-C

Form Adoptad by Ruls §82
- Jugent Councd ¢of Camtornie
ﬂmuc Eftectve Janusry 3. \On

F1208
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PROOF OF SERVICE
(Use separate prool of service for each person served)

1. I served the

a summons (] complaint (] amended summons [ amended complaint
. On defendant (Name): City of Lodi

. Byserving (1) (] Defendant  (2) [CX] Other (Name and title or relationship o person served):

Ms. Alice M. Reimche, Clerk of City of Lodi

d. [X] By delivery at [ home [X] business (1) Date of:
(2) Timo of: (3) Address: 221 West Pine Street
Lodi, California

e. ] By mailing (1) Dste of: (2) Place of:

2. Manner of service: (Chack proper box)

a. (] Personal sarvice. By personally delivering copies. (CCP 415.10)

b. [ Subdstituted service on corporation, unincorporsted assoclation (including partnership), or public entity. By
leaving, during usua! office hours, copies in the office of the person served with the person who apparently
was in charge and thereatter mailing (by first-class mail, postage prepaid) copies to the person served at
the place where the copias were left. (CCP 415.20(a))

c. [ substituted service on naturel persor, minor, Incompstent, or candidato. By leaving copies at the dwelling
house, usual place of ebode, or usual place of business of the parson served in the presence of a competent
membar of the household or a person apparently in charge ot the office or place of business. at least 18
years of £g@. who was informed of the general nature of the papers, and thereafter maiing (by first-class
mail, postage prepaid) copies to the person served at the place where the copies were left. (CCP 415.20(b))
{Aitach separate doclarstion or affidavit stzting acts reiied on to establish reasonable dmgoncc in first

- attempling persona! service.)

d.[C] malt snd ecknowledgment service. By mailing (Dy first-class masl or aurmml) copies to the person served,
togsther with two copies of the form of notice and acknowledgment and a return envelope, postago prepand
addressad to the sender. (CCP 415.30) (Attach compieted acknowledgment of recsipt.) o

¢.[] Cartifted o7 registered mall service. By mailing to address outside California (by registsred or certitied airmail
with return receipt requested) copies o the person served. (CCP 415.40) (AM signed Murn recsipt or
other ovidence of actual dailvery (o the person served.) S

1. [T Other (Spczity code section):

[J Additional page is attached.
3. The notice to the person served (itam 2 on the copy of the summons served) was completed as follows (CCP

412.30, 415.10, and 474). '

a. (] As an individual defendant.

b. ] Asthe person sued under the fictitious name of:

c.[(X] Onbehaltot:. .The .City of Lodi, a. pl.bllc entlty
Under: (] CCP 418.10 (Corporation)

] CCP 416.20 (Detunct corporation) ] ccPp 416.70 (Incompetent)
" [CJ cCP 416.40 (Associztion or partnership) [] CCP 416.90 (Individual)
d. X1 By personal delivery on (Date): .

oo

4. At the time of service | was at least 18 years of aqe and not a pany lo this action.

S. Fee for service: $. .
€. Person setving e. [} California sheritf, marshal. or constable.

a. ] Not a registered California process server. f. Namae. address and telsphone number and
b. [X] Registered California process server. if applicable, county of registration and number:
€. ] Employee or indepandent contractor ot a -
registered California process server.
d. [T Exempt from registration under Bus. & Prot.

Code 22350(b)
| declare under penalty of perjury that the foregoing (For Calitornia sheritf, marshat or constable use only)
is true and correct and that this declaration is executed | certity that the foregoing is true and correct and that -
on{Date): . . . . . .. .. . . . . .. at(Place): this certificate is exacuted on (Dats):. o
...... . . . . . . . . . . . .. Caltornia. at(Place . . . . . . . . . . . . .. . California.
° {Signature) {Signature) i

v Signed 1 Caklornis OF iN°3 State that authornzes use ¢+ geclsration place of an attidavel, otherwse

C]CCPMGGO(Mm&)_. | @]Oihﬂ: CCP 416.50

g
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CHARLES T. VAN DEUSEN ey Th E28
HOWARD V. GOLUB - o3RS )
JOHN N. FRYE , e ¢ 30N, CLERY
SHIRLEY A. SANDERSON RS

P. 0. Box 7442 | 3 ARy UFARBORN .-

g

San Francisco, Callfornia 94120 ]
Telephone: (415) 541-6669

-.\:

Attorneys for Plaintiff
PACIFIC GAS AND ELECTRIC COMPANY

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN JOAQUIN

PACIFIC GAS AND ELECTRIC .
COMPANY, Ne. 469313
Plaintiff, VERIFIED COMPLAINT FOR.
. | BREACH OF CONTRACT
vSs. .

CITY OF LODI, a municipal
corporation; and ROES 1-40,
Red Companies 1-40,

Defendants.

Plaintiff Pacific Gas and Electric Company
(hereinafter "pGandE"), a corporation, alleges as follow5°?'

FIRST CAUSE OF ACTION
(Breach Of Contract)

1. At all times mentioned herein PGandE was and
now is a public utility corporation in good standing, duly

organized and existing under and by virtue of the lawsfef.
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the State of California, doing business in California, and
whose principal place of business is _the City and County‘ of
San Francisco.

2. At all times mentioned herein, the City of
Lodi ("City") was and now is a municipal corporation
situated in San Joaquin County and organized and e.x:isting
under and by virtue of the laws of the State of California.

3. .Défendants Roes 1 through 40, and Red
Companies 1 through 40, are sued herein under fictitious
names, their true names and capacities being unknown to
PGandE. When their true names and capacities are
ascertained, PGandE will amend its complaint to include éaid
true names and capacities.

4. At all times mentioned herein Roes 1-40 were
individuals. |

5. At all times mentioned herein defendants Red
Companies 1-40 were municipal corporations, partnerships,
joint ventures or other business entities licensed to do And
doing business in the State of California. |

6. At all times mentioned herein all of the .
defendants were each the employees, servants, agents and
joint venturers of the other defendants and acting within
the scope of their employment, service, agency and joigt

venture and each is legally responsible for the acts and

s
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7. On or about Aprll 1, 1970, plaintiff and the' _ h%

City entered into a written contract in which plalntlff

agreed to sell and deliver to the City, and the Clty_agreed

to purchase and receive from plaintiff all of the electric .

capacity and energy required by the City for its own use“éhd
for resale to its customers. The contract was amended %n_
writing in ways not relevant to this complaint on April iS,
1981. Certain amendments have been proposed which likewiSe
are not relevant to this complaint. The contract was and is
now in full force and effect. The contract and amendment
are attached to this coﬁplaint as exhibits A and B, and aré
expressly incorporated into this complaint by reference as
though fully set forth.

8. The contract has been accepted for filing by
the Federal Energy Regulatory Commission ("FERC").

9. Pursuant to the contract, the. City's 52_
electricity requirementé were and are provided solely 592 :
PGandE.

10. Plaintiff delivered to defendant bills féif-
electricity sold and delivered to defendant duripg_;éggf,c
May-September 1982.

11. Defendant has breached the contract byif]

refusing and failing to pay the major portion of each dff& f f;

said bills.
12. Plaintiff has fully performed all of its

obligations under the contract.
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13. As a proximate result of defendant's breach
of contract, plaintiff has been damaged in a sum in excess
of the jurisdiction of the superior court, plus interest
thereon at the statutory rate. Plaintiff will amend this
complaint to set forth any future, unascertained, or
consequential damages.aé they are incurred.

14. On or about July 30, 1982, plaintiff filed a
claim for money b;sed on nonpayment of the May bill with the
city clerk pursuant to provisions of the Government Code. A
copy of the claim is attached as exhibit C, and incorporafed
by reference. The filing of this claim is not an admission
by piaintiff that such claim was required to be filed, nor
is it a waiver by plaintiff of any right it may have to héve
tﬁe issue adjudicated. |

15. On or about November 1, 1982, plaintiff filed
an amended claim for money based on nonpayment of thef
May-September bills with the city clerk pursuant to
provisions of the Government Code. A copy of the claim is
attached as exhibit D, and incorporated by reference. The
filing of this claim is not an admission by plaintiff tﬁafwv
such claim was required to be filed, nor is it a waiver bj
plaintiff of any right it may have to have the issue
adjudicated. ’

16. The City has failed to act on these claims

within the period of 45 days after presentation, and they"

/77
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were thus deemed rejected, under the provisions of section

912.4 of the Government Code.

WHEREFORE, plaintiff prays judgment for:

1. damages for nonpayment of bills;

2. interest at the maximum rate permltted by 1aw,
3. costs of suit; and

4. such other and further relief as the Court may

deem proper.

W ® N 60 0 b W N

Dated: March 9, 1983.

10 Respectfully submitted,
11 CHARLES T. VAN DEUSEN
12 BOWARD V. GOLUB
JOHN N. FRYE -
13 SHIRLEY A. SANDERSON
14 '
16 SHIRLEY SANDERSON
Attorneys for Plalntlff 55
17 PACIFIC GAS AND ELECTRIC COMPANY
18
19|l
20
21
22
23
24
25

N
(2]
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VERIFICATION

I, tbe undersigned, say:

I am an offiéer, to wit, Vice President and
Corporate Secretary of Pacific Gas and Electric Company, a °
corporation, and am authorized to make this verificatipn'ffor
and on behalf of said corporation, and I make this
verification for that reason; 1I ha§e read the foregoing
pleading and I am informed and believe the matters therein
are true and on that ground I allege that the matters stated
therein are true; |

I declare under penalty of perjury that the
foregoing is true and correct. |

Executed on March 10, 1983, at San Francisco,

California.

h/‘

JOHN F. TAYLOR




AGREEMENT FOR SALE OF ELECTRIC POWER AND ENERGY
BY PACIFIC GAS AND ELECTRIC COMPANY TO CITY OF LODI

- THIS AGREEMENT is entered into by and between CITY OF LODI, a

- California municipal corporation, sftuated in the County of San Joaquin,

State of California, hereinafter called City, and PACIFIC 6AS AND ELECTRIC
COMPANY, a California corporation, hereinafter called PGandE.

RECITALS:

‘ City now purchases electric power and energy from PGandE under a
contract dated December 1, 1955, as amended, which provides for deliveries and
metering at 12,000 volts and which contract will expire May 13, 1970.

City is modifying its electric distribution system so that all of its
power requirements related thereto may be purchased at a nominal elzciromotive
force of 60,000 volts.

City has requested PGandE to furnish City with such electric power
and energy as may be required by City with delivery and metering at 60,000 volts.

PGandE is willing to comply with City's said request subject to the
terms and conditions hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and mutual promises
| of the parties contained herein, it is agreed as follows:

1. PGandE shall sell to City &nd City shall purchase from PGandE all
the electric power and energy required by City.

. 2. PGandE shall, as an accommodation, aiso deliver to City electric
power for City's use in the operation of City's
(a) Pumping Plant No. 10, located one-half mile east of Wells
. Lane and one-half mile north of Victor Road (near Guild Winery),

EXHIBIT

A
1 ZIA 09487



(b) Pumping Plant No. 11, located on the east side of the right

of way of Central) California Traction Company between Victor Road and East Pine
Street,

(c) White Slough Sewage Treatment Plant located cne-half mile
west of Thornton Road, approximately three miles south of Highway 12, all of
which are outside the corporate 1imits of the City.

Electric power so delivered shall be metered by'PGandE's meters a2t
480 volts. The quantities of electric power so measured shall be adjusted by
adding 4 percent for transformer and line losses, and su;h sdjusted quantities
shall be added to the quantities of electric power delivered to City at 60.600
volts. | _

3, The rates, charges, and conditions to be used in determining the
bi1ling hereunder shall be those set forth in PGandE's Schedule R attached and -
made a jart hereof marked Exhibit “A", except that the last sentence of Special
Condition {b) entitled "Demand" shall not apply. Following the acceptance for
filing of this agreement by the Federa) Power Commission, PGandt shall have the
right, from time to time, to make additional filings to place into effect increases
or decreases in said rates and/or charges, and this agreement shall constitute
consent to such unilateral filings by PGandE, provicded, however, the City may, at
fts discretion, protest the reasonableness of any such proposed increased rates
snd/or charges.

4. A1 electric power furnished hereunder shall be supplied and paid
for in accordance with the terms and conditions set forth in Exhibit "B", attached ~
snd made a part hereof. ‘ -

5. City shall install, own, operate, and maintain, at its expense,

the necessary facilities to receive the power befng purchased hereunder..

EXHIBIT A-
9448

»-t
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6. Al of City's electric capacity and energy requirements shall be
delivered at what {s commonly designated as three phase, alternating current
with & nominal fregqwancy of sixty (60) hertz, slight variations {n frequency to
be allowed. All such deliveries shall be made by PGandE, over Pé;ndE;s fhci)itfes.
to and received by City at the point where the electrical conductors of PGandE
connect to those of City, at City's Thomas Killelea Substation located at 545
East Locust Street, and shall be delivered and metered at nominal voltage of
60,000 volts.

In order to provide the 60,000 volt service to City, PGandE will be
requfred to perform, at a presently estimated cost of $32,000, certain related
Yine, substation, and 60,000 volt meter instaliation work, a1l of which is gener-
8lly described as follows:

(1) Relocate a 60,000 volt oil1 switch and other related work.

(2) Install steel pole and extend conductors 55 feet to City's
60,000 volt bus.

(3) Install 60,000 volt metering current and potential trans-
formers.

(4) Connect current transformers on City's total breaker into
PGandE's Bus Relay Scheme.

7. In the event that‘City requests PGandE tc make deliveries at a
location and/or a voltage other than as provided for herein, PGandt will endeavor
to comply with such request upon terms and conditions to be mutually sgreed upoh.

8. 1In the event all or any portion of the facilities installed by
PGandE described fn Paragraph 6 above, or fnstalled by PGandE under ?aragraph 9
below, or any new electrical transmission or substation facility or portion thereof J
which PGandt has commenced to fnstall or has installed to proQide electrical

service to City fs rendered fdle by reason of the termination of this agreement

EXHIBIT  A-s




by City, prior to the expiration of seventy-two(72) months from and after the

date of commencement of construction of such facilities, then said facilities
shall be deemed to have been installed on a temporary basis and City shall pay

to PGanéE, on demand, cancellation charges consisting of the (estimated) installa-
tion cost, plus the estimated removal cost less the estimated salvage value of
each said facility, including revenue metering, actually removed, which {s not
then necessary or useful in serving other customers of PGandE. The cancellation
charge for any such facility used thirty-six (36) months or more to serve the
City's electric requirements shall be reduced by 1-2/3% each month in excess of
twelve {12) months that the facility was used.

9. PGandt shall furnish and.install metering equipment necessary to
measure the electricity delivered by PGandE. This metering equipment shall be
installed at locations mutually agreed upon by the parties. Metering points
once established shall ﬁot be changed except by mutual agreement{

10. This agreement shall be effective on the dste deliveries to City
at 60,000 volts commence and shall remain in effect until terminated by efther
party on six (6) months advance written notice. |

11. If any facility for.uhich cancellation charges have been paid and

which has not been removed thereafter becomes useful {n serving other customers

of PGandE, the cancellation charge attributable to sucﬁ facility will be re-
funded, without interest, to the extent §t exceeds 1-1/4% of the installed
capital cost of said facility times the number of whole months between the date
of termination and the date that service s conmenced to such other cusiomers.
PGandE shall not instzll any new transmission or substatfon facilities for thé
use and benefit of City to which cancellstion charges would be appliceble,
wichout prior consent of City for such {nstallatfon, provided, however, that {f

EXHIBIT  A-s
09450 _
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City withholds its consent, PGandE will be relieved of any obligation to

~ provide service to City under this agreement for which such facilities would

have been required, except as PGandE may be required to provide service by

~any court or commission having jurisdiction.

12. This agreement shall, at all times, be subject to such changes
or modifications as the Federal Power Commission may, from time to time, direct
in the exercise of its Jurisdiction.

13. This agreement cancels and supersedes that certain agreement
between PGandt and City, dated December 1, 1955, as amended.

14. Any notice, demand, or request required or authorized by this
agreement shall be deemed properly given if mailed, postage prepaid, to PGandt
directed to Pacific Gas and Electric Company at 245 Market Street, San Francisco,
California, and to Ciiy directed to City Manager at City Hall, City of Lodi,
Californis, on behalf of PGandE. The designation of the person to be notified

or the address to which the notice is to be mailed may be changed at any time

by similar notice.

IN WITNESS WHEREOF, the parties hereto have executed these presents
this 'z day of _ doaw . 1970,

ATTEST: ' CITY,OF LODI

J

AFPROVED

_(PLefi

ALBZR]
*. BANAGIR CMJCUL ocrmm
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AMENDING AGREEMENT
TO THE
AGREEMENT
FOR THE SALE OF ELECTRIC PO@ER AND_ENERGY
T0
CITY Or LODI

e b B i

THIS AMENDING AGREEMENT is made by and between the

CITY OF LODI, a California municipal corporation situated

Ll L e g g

in the County of San Joaguin, State of California (Lodi)

and PACIFIC GAS AND ELECTRIC COMPANY (PGandE).

RECITALS:

-A. Lodi presently purchases all of its electric

energy and capacity (Power) from PGandE in accordance with

an agreement dated April 1, 1970.

B. The Northern California Powexr Agency, a public
ageﬁcy created by a joint powers agreement dated July 19,

1968, as amended (NCPA), and certain member cities including

b b I IR N S crarin e o s el R e B

Lodi have entered into power purchase contracts with the

- Bonrneville Power Administration and certain other utilities
located in the Pacific Northwest (Northwest Entities). Sdch -

~contracts provide for the purchase of nonfirm energy B

(Northwest Energy) to be delivered to PGandE at or near the

.¢QQ;6:e§on+Californig border.

s

-1- EXHIBIT
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C. NCPA has entered into a contract dated April 14, 1581 (Interruptible
rounsmission Service Contract between Pacific Gas and
tlectric Company and Northern California Power Agency) with
PGan?E for interruptible transmission service for such
Northwest Energy to NCPA member cities, in amounts as shall
from time to time be designated by NCPA under provisions of

the Transmission Contract.

D. Lodi has contracted with NCPA to allow NCPA to act
on Lodi's behalf in arranging with PGandE for the transmission
- 0f such Northwest Energy from the California-Oregon border to

PGandE's existing electric delivery point for Lodi.

E. Llodi has requested that the 1970 Agreement be

amended to accommodate the delivery of Northwest Energy to

lodi.

F. PGandE is willing to accommodate Lodi‘s request.

NOW, THEREFORE, IT IS MUTUALLY ACGREED THAT THE 1970

AGREEMENT SHALL BE AMENDED AS FOLLOWS:

1. Section 1 on Page 1 is deleted and the following

new Section 1 is substituted therefor:

*1. PGandE shall sell and deliver to Lodi, and Lodi
shall purchase and receive from PGandE all Power rgquitcé'by

- EXHIBIT .B-1
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Lodi except for such Northwest Energy as may from time to
time be delivered by PGandE to Lodi under the provisions
of the RCPA-PGandE Interruptidble Transmission Service

Contract."”

2. Sections 3 and 4 on Page 2 are hereby deleted and

the fellowing new Section 3 is substituted therefor:

(3) For the purpose of this Amending Agreement, a
monthly bill based on the total metered quantity of
Power delivered by PGandE to Lodi will be prepared
under PGandE's FERC tariffs. Because precise informa-
tion regarding deliveries of Northwest Energy to desig-
nated member cities will not be made available to PGandE
by NCPA during the instant billing period, any credits,
due Lodi as provided in the NCPA-PGandE Interruptible
Transmissibn Service Contract, will be applied to
PGandE's next regular monthly Power bill to Lodi. Such
credits will be based on the rates and charges in effect
during the billing period during which the deliveries of

Northwest Energy were supplied to Lodi."

3. This Amending Agreement shall be effective on the
date it is permitted to become effective by FERC but not
prior to the effective date of the NCPA-PGandE Interruptible
Transmission Service Contract. This Amending Agreement shall

:emain in effect coincident with the terms of the 1970 Agreement

= EXHIBIT B




and the NCPA-PGandE Interruptible Transmission Service COntraﬂt,
provided, that this Amending Agreement shall automatically R
terminate on the date of initial delivery of'Power by or

for .NCPA to lodi under a new interconneétion contract be-

tween NCPA and PGandE for NCPA's geothermal projects which
provides similar transmission services; provided further,

this Amending Agreement is expressly conditioned upon accep-

- tance by FEPC of all provisions hereof, without change or

condition and will not become effective unless so accepted.

4. PGandE sholl file this Amending Agreement with FERC
in a timely manner and shall diligently prosecute such pro-

ceedings.

5. Nothing contained herein shall be construed as
affecting in any way the right of PGandE, in furnishing
service under provisions of the Agreement to unilaterally
make application of FERC for a change in rates, under Section
205 of the Federal Power Act and pursuant to FERC Rules and
Regulations promulgated thereunder. However, Lodi maf at
its discretion, protest the re#sonableness of any such proéoséd :

increase in rates and/or charges.

6.  Except as herein provided, the 1970 Agreement shall

remain 4n full force and effect.

EXHIBIT




Dated this 15th  day of __april , 19 81 .

(oh § OF 1LODI, a municipal
corhoration

8y ﬁ“n\"*%“\\\ &.\:\

ATTEST: JAMES MCCARTY, MAYOR

ice M. |
City Clexk

PACIFI C‘ G@S AND ELECTRIC COHPANY

- \~\\\ PR

BY k“; B

MANAGER COIAERIIAL DEPARTMENT
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RECEIVED

Claim of : S :
PACIFIC GAS AND ELECIRICJULOMPARY,I:
Claimant, ALICE M. REMZHE

gv

CLAIM FOR MONEY FOR
NONPAYMENT OF BILLS

. CITY CLERK (Gov. Code § 91
vs. CiTY OF LOD:!
CITY OF LODI, a municipal

corporation.

S S S’ Sm” ut N o

TO: MS. ALICE M. REIMCHE
CLERK OF THE CITY OF LODI
City Hall
221 Vest Pine Street
Lodi, California 95241

PLEASE TAKE NOTICE that Pacific Gas and Electric
Company ("PGandE"), whose brincipal place of_businé;é is

located at 77 Beale Street, in the City and Coﬁnty of San

Francisco, State of California, claims money from the City

of Lodi ("City"), a municipal corporation, in the amount,
computed as of the date of presenting this claim, of .
6504,536.71, plus interest at the maximum rate permitted by
law. '
Claimant entered into a written contract with the
City on or about April 1, 1970, whereby the claimant agreed:
to sell and the City agreed to buy all the electricity
required by the City for its own use and for resale to its

customers. This contract has been amended in ways not

relevant to this controversy.

EXHIBIT




w ®© N 00 v B W N W

WORNONN NN M e
o N & W w H oS e uebh s N ESE

The April 1, 1970, contract is now, and at all
times herein mentioned was, in full force and effect.

Pursuant to said contract, during the month of May
1982, claimant delivered and ﬁold its electric power and
energy to the City in the amounts demanded by the City.

As a consequence thereof the City became indébted '
to claimant in the total sum of $704,058.21.

Bills in this amount, copies of which are attached
hereto, were presented to the City on or about June 17,
1982. ,

Said bills are now past due, but the City has
unlawfully refused and failed to pay $504,536.71 of said
amount. Accordingly, claimant submits this claim pursuant
to the provisions of California Government Code section 910

for the amount of said past due unpaid bills plus interest

 at the maximum rate pernitted by law from July 2, 1982.

_ To the best of claimant's information and belief,
the public employees responsible for the City's refusal and
failure to pay its debts to claimant are Henry A. Glaves,
David K. Curry, and Fred M. Reid.

Claimant is informed and believes that the City
will refuse to pay subsequent bills for electric povwer and
energy and that the City will incur further indebtedness to
claimant. Pursuant to Government Code section 910.2, each

regular bill or invoice for such continued sale of
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4 electricity, to the extent that it is not paid, shall
21| constitute an additional claim.
3 | By presenting this claim, and any future élains.
é PGandE does not concede that it is required to £11e such
5 claim or clams, and does not intend to waive any rights it
6 may have to have the issue ngudzcated.
2 Please send all notices to:
8 Charles T. Van Deusen, Esqg.
Arthur L. Billman, Jr., Esq.
9 John N. Frye, Esq.
Joshua Bar Lev,. Esq.
30 Shirley A. Sanderson, Esq.
P.0. Box 7442
11 San Francisco, California 94120 | 1-
22 Dated: July 27, 1982.
13 | |
14 o
as 9""—2""-1 S B
ttorney fo CInmant S B
16 PACIFIC GAS AND ELECTRIC COMPANY
27
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. pG’ ‘yE Pacific Gas and Electric Company
) 7 COPIES
WL PLVESELTS TC
&~LORTEE SOV O -
BIVEFSE 5:0¢ OF Bzt . '
® O 1ZIXFN2 49511-7 | 5 31 82
F 87
C1TY OF LOD] XF N2
ATIN DAVE CURRY §9511-7
UTILITY DEP
221 WEST PIME ST
LOD1 A 95240 ‘
VARIOUS LOCATIONS
LOD1 CATS5240  pavrhs ;;;;;;; ;; ’
AMOUNT 211
Please return ¢his portion with pavmen: - Bring entire bill when making cayment in office.
WRen mnpe -RE AR 88 LONIBSY ‘ i ﬂ E:
Suttiice »° m
12 WEST PINE ST CITY OF LODI v
359 k2Rls55s 2020 'cmogsmfoc%xms . ' -
g — IXFN2 - 49511-7

95240

é%’ soEbuLE K1 MAY, 1982

“BAS YIRS S DEFERINCE BETWEEN
WETER READWCS TIMES WL YIPLKER

Prosent ercr_u' ) ﬁgu.zﬁmn . AMOUNT
LR ‘ 1‘00822?5 l b7.B8
STATE CHARGE EXEMPT

'021510

42154 TOTAL CURRENT CHARGES , 4067 .88

PREV HI DEM 68161 PREVIOUS BALANCE 0%77 5
PREV HI DEM MD = AN zIZB PAYMENT-THANK YOU 02601.12~-
: STMENT 228 7. g:

' ENTEREST 750.7
TOTAL AMOUNT NOW DUE | $688665.97
i Sl PINKCD savs| Safinin
THIS MONTH THIS YEAR
81essz THIS BILL IS NOWDUE AND PAYABLE
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. P G WE Facific Gas and Electric Company:
e - 7 COPIES

ciiL PLVISENTE TC
L3suiis seor. .o

MEVERSE §.0¢ OF E.uL Your Accoun! Nuwmber - Sevwice To

¥ |ZXFN1 49511-9 _ 1539224
T S By ¥ i
UTILITY DEPT 49511-9
221 W PINE ST
LODI CA 95240

VARIOUS LOCATIONS
LODI

CA 95240 PLEASE ‘_—ﬁ
PAYTHIS | 15392.24 181

Please rezurn this porzion with paymen - - Brinc entire bill v:nen making payment in office.

_': Mt'nn-’;mu *ogs CONIRCY -
i:'f""z WEST PINE ST CITY OF LODI - pG JE
. CA 95240 ATTN DAVE CURRY . Your Account Nyumber -
. ‘36,9-3535 . xeg}OUS Ifgmggg\’lg e
B  Schedule - <55t ' lZXF N1 49511-9

MAY, 1982
QAT THERME s DR FTRENCE DEYWEEN
WEIER READWMCSE TIAES MUL TPLER

e R e AMOUNT |
‘ suscl 430 l 5i 31! 31 { l =27zsa7 14963.85 | i
STATE' SURCHARGE EXEMPT -
RENT CHAR 14963.85
w;ézx'v% am.mcsGES 14701.80
ADJUSTMENT uzsu.gs-
9'5‘4%8 PAYMENT-THAHK YOU | zooog.“g:
; TOTAL mawr NOW DUE 15392.24
SL PERICD pavg ] B4 v‘_“%-s ] N . [ 1]
MONTH YEAR i 273887  ig79b" 1
%3 MONTH %’? YEAR | 31 ism AVAluBLE 9511-9
| Joawa  rscucisnowbus anp pavacLe L
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RECEIVED
PACIFIC GAS AND ELECTRIC COMPANY, ). ..., rejecers
pLICE lELAIM FOR
Claimant, ) Clim OR NONPAYMENT
) CiT% OF" 5S
vs. . ; (Gov. Code § 910)
CITY OF LODI, a municipal )
corporation. ;

TO: MS. ALICE M. REIMCHE
CLERK OF THE CITY OF LODI
City Hall .

221 West Pine Street
Lodi, California 95241

PLEASE TAKE NOTICE that Pacific Gas and Electric
Company ("PGandE"), whose pfincipal place of business is -
located at 77 Beale Street, in the City and County of San
Francisco, State of california, claims money from the Clty
of Lodi ("City"), a municipal corporation, in the amount, -
computed as of October 27, 1981, of $3,654,308.20, plus .
interest at the maximum rate permitted by law.

Claimant entered into a wrltten contract w1th tﬂe

City on or about Apr11 1, 1970, whereby the claimant agreed v

to sell and the. City agreed to buy. all the electrlcxtyw.

required by the City for its own use and for resale ‘to 1ts ‘
customers. This contract has been amended in ways not 4

relevant to this controversy.
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The April 1, 1970; contract is now, and at all
times herein mentioned was, in full force and effect.

Pursuant to said contract, during the months of
May, June, July, August and September 1982, claimant
delivered and sold its electiic power and energy to the City
in the amounts demanded by the City. |

As a consequence thereof the City became indebted
to claimant in the total sum of $3,654,308.20..

Said amount is now past due, but the City has
unlawfully refused and failed to pay of said amount.
Accordingly, claimant submits this claim pursuant to the
provisions of California Government Code section 910 for
said past due amount plus interest at the maximum rate

permitted by law.

To the best of claimant's information and belief,
the public employees responsible for the City's refusal and
failure to pay its debts to claimant are Henry A. Glaves,
David XK. Curry, and Fred M. Reid.

Claimant is informed and believes that the City
will refuse to pay subsequent bills for electric power and
energy and that the City will incur furthér indebtedness to
claimant. Pursuant to Government Code section 910.2, each=_v'
regular bill or invoice for such .continued. sale of -
eiectricity, to the extent that it is not paid, shall

constitute an additional claim.
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By presenting this claim, and any future claims,
PGandE does not concede that it is reguired to file such
claim or claims, and does not intend to waive any rights it

may have to have the issue adjudicated.
Please send all notices to:

Charles T. Van Deusen, Esq.
Arthur L. Hillman, Jr., Esqg.
John N. Frye, Esq. S
Joshua Bar Lev, Esq.

Shirley A. Sanderson, Esg.

P.O. Box 7442

San Francisco, California 94120

Dated: October 4%, 1982.

maW

Attorney foﬁ Claimant
PACIFIC GAS AND ELECTRIC COMPANY

Received November 1, 1982

Alice M. ReimChe

City Clerk
City of Lodi
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