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NOV 5·1985 
NAIAE ANOAOOAESS OF ATTORNEY TELEPHONE NO 

FOI' COURTEC Ei\IEO CHARLES T. VAN DEUS EN 
(415) 541-6669 HOWARD v. GOLUB 

JOHN N. FRYE 
\985 NOV -5 PM t: 27 SHIRLEY A. SANDERSON 

P. o. Box 7442, San Francisco, CA 94120 
ATTOANEVFOR!NameJ PACIFIC GAS AND ELECTRIC COMPANY ~lCE H. HEiHCHE 
Intel'! name or ~OUtt. ,udoelat drllrtel or 11ranc11 ~01111. of any. afld Post Ollt~e and St'"' Add'"' C\TY CLFI'\K 

San Joaquin County Superior Court ClT'f OF LODl 
222 East Weber Avenue 
P. o. Box 810" 
Stockton, CA 95201 ·' 

f'LAINTIFF -

PACIFIC GAS AND ELECTRIC COMPANY 

. 

OEFENOANT 

CITY OF LODI, a municipal corporation; and ROES 1-40, 
P.ed Companies 1-40 

•. 
.... _, . .:,·. -

SUMMONS _CASENUM8ERjL{)~:JjL~ 

NOTtCIEI You have been twcl. Tho court may decld• 
egalno1 you without your being heard unl"' you reepond 
wtthln 30 clap. Read the Information below. 

.. iA VISOI Usled 1'1 aldo demarMittdo. El lrl~nal puede 
dKidlr contra Ud. aln IUdlenda a menoe ...,. Uct. ,.. 
sponda Mnlro de 30 eli•. Lea lalntorm.d6n qu. algue. . -:. ·,: .. , 

.;. . ··L ·.· 

If you wish to seek the advice of an attorney in this 
matter. you should do so promptly so that your written 
response. if ai'\y, may be fiktd on time. 

Si Usted desea solicitar el consejo de un cbogado en 
Mte asunto. deberia hacerlo lnmediatamente. de ata 
manera. su respuesta escrita. si hay alguna. puede ser 
registrada a tiempo. .. .. · . 

1. TO THE DEFENDANT: A civii coft)plaint has been filed by the plaintiff again:st you. tf you wish to defend this lawsuit. 
yOU must. within 30 days after thiS Summons IS served on )'OU, file with thiS COUrt a written response tO the COmplaint. 
Unless you do so. Y\')Ur default will be entered on application of the plaintiff. and this court may enter a judgment 
against you for the ra!ief demanded in the complaint. which could result in garnishment of wages. t•king of money 
or property or other reh~f requested in the complaint. · 

DATED: MAR 11 198i 

(SEAL) 

........ -
..• Clerk, By • Deputy 

2. NOTICE TO THE PERSON SeRVED. You are served 
Sl ["J As an 1nd1vidual defendant. 
b. L.J As the person sued under the fictitious name or: 

c !:X)Onbehalfot: The City of Lodi, a public entity 

Under: ~-~)CCP416.10{CorporQtion) 0 CCP416.60{Minor) 
D CCP 416.20 (Defunct Corporat•on) L.J CCP 416.70 (Incompetent) 
(__j CCP 416 40 (Assocsation or Partnership) D CCP 416.90 (Individual) 
[)DOther: CCP. 416.50 (public entity) 

d. LZJ Sy personal delivery on (Date):. 

A wt~ten VUDOI'H mull De on llle form l)tltttro~ br tile Caltfoonoa Aulat ot Court II fftWII be lo*l on tf>ot ~01111 wttll tile prop4tt ·,dong '" end proof . 
01 ..,VIC. Of a coer Ofl eKII plaonltll a anorney ano on eatll ptaontlfl not reDtnlftted tly an attorney Tfte '""' wllen 1 tull\llloftl ,. deemed ..,...., 
01'11 ~may.,.,, ClependtftO on tile metnod ol lltvoce fov aaar~~pljl. '" CCP •t:S tO tlltOUQ" •15 SO Tile word "c:ompta•nl"lfttluclft g.,..-~OIIIpllrnl.· 
"ple!motl · riiCiuOel ~rott·COI'IIplalftlnt ClefanGant mel~•• trGSe·Oelenoant. file ll"tular IIICIU06G llle ....,.. . · . . . , , . . 

'or'" AdOpt-a 111 "ul9 U2 
.kolk:oa1 CO<!tlell of C&hlornoa 

lltev!Nd EfiKt..,.Januery t. at7t Fl208 

"" ,..,.,.. for Proof .. hmce} 

SUMMONS 
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NOOF OF IEAYICI 
(Use soparate ptool of ••'"'~ lOr each porson served) 

1. f~the 
a. an summons CXJ complaint 0 amended summons 0 amended complaint 

b. On d41fendant (Name): City of Lodi 

c. By serving ( 1) 0 Defendant 

d. Qg By delivery at D home 
(2)Time of: 

e. D By mailing (1) Date of: 

(2) Qg Other (Name and title or relationship to person served): 
Ms. Alice M. Reimche, Clerk of City 

(Jg business (1) Date of: 
(3)Address: 221 West Pine Street 

Lodi, ~alifornia 
(2) Place of: 

2. Manner of service: (Check proper box) 
a. (m Personal Mt'Yic:e. By personally delivering copies. (CCP 415.1 0) 

of Lodi 

b. 0 lubetHutecl HrYice on COfpOratlon, unincorporated asaoclatlon (lnc:tudfng partneqhlp), or public enua,. By 
leevlng, during usual oHice hours. copies in the office of the person served with tho person who apparently 
wa In charge and therutter mailing (by first-clua mail. postage prepaid) copieS to the person served at 
the place where the copies w.reteft. (CCP 415.20(a)) 

c. D lubltltutld Hnlce on natur.a peqor., minot, Incompetent. 01 candidate. By leaving copies at the dwelling 
houH, usual place of abode, or uaual pia~• of businea of the person served in the presence of a competent 
m.mber of the housohold or a person apparently in charge of the oHice or place of business. at least 18 
yen of •· who was informed of the general nature of the papers. and thereafter mailing (by first-class 
mail. post~~ge prepaid) copiH to the person served at the place where the copies were left. (CCP 415.20(b)) 
(AGiac:b MtNBnde cleclaratlon 01 aftldavlt •tdni acta relied on 10 ntablltth reaaon_.. diligence In Qrat 
...,.,... personal service.) 

d. 0 ...U 8IMI IICimowtedgment MrYic:e. By mailing (by first-class mail or airmail) copies to the person served. 
together with two copies of the form of notice and acknowledgment and a return envelope. postage prepaid, 
add~ to the een<Mr. (CCP 415.30) (Attach c~ ~ment of NCelpt.) .-

e. D Certified or NglaleNd malt ..fttc.. By mailing to address outside California (by registered or certified.airmail 
with nttum receipt requested) copin to the person served. (CCP 415.40) (Abeh signed return receipt 01 

otMt wldence of 8dualclellwerJ 1o 1M person sen.d.) . . 
f. D Other (Specify code section): 

D Additiontl page is attached. 
3. The notice to the person served (ltGm 2 on the copy of the summons served) was completed as follows (CCP 

412.30. 415.10, and 474): 
a. 0 AI an Individual defendant. 
b. D As the person sued under the fictitious name of: 
c. [X} On behalf of: .. The .City. of Lodi, a publi.c. entity. 

Under: 0 CCP 41&. 10 (Corporation) 0 CCP 416.60 (Minor). [X] Other: CCP 416.50 
0 CCP 4 1&.20 (Defunct corporation) D CCP 416.70 (Incompetent) 
0 CCP 416.40 (Association or partnership) D CCP 416.90 (Individual) 

d. C&1 By personal delivery on (Date): . . . _ . . . 
4. At the time of eervk:e I was at least 18 years of age and not a party to this action. 
5. Fee for service: $. . . . . . 
e. Person serving e. D California sheriH. marshal. or constable. 

a. D Not a registered California proc ... server. f. Name. address and telephone number and 
b. Of] Registered California process server. if applicable. county of registration and number: 
c. 0 Employee or independent contractor of a 

registered California process server. 
d. 0 Exempt from registration under B!Js. & Prot. 

Code 22350(b) 

I declare under penalty of perjury that the foregoing 
is true and correct and that thts declaration is execut~ 
on (Date): . . at (Place): 

. California. 

(For California sheriH. marshal or constable use only) 
I certify that the foregoing is true and correct and that 

this certificate is executed on (Date):. . . . . . . 
at (Place): . . . . _ _ . . . . . California . 

(Sognatute) (Sognature) 

A Clec:*a~at unc$ar l*\illly ol l*tu'Y "'~ ... sognect ~., Callllorn .. or.tn"a ~ate thai autt>orazn uM F'""·· deelaraiiOf'l on ~ce ol 81'\ aNoaavot. ol"-" 
8ft atlldltonl .. teQ\IIreO. ·' :. ·" v 

. . 

--------~~--_, ___ ._. .... 
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CHARLES T. VAN DEUSEN 
HOWARD V. GOLUB 
JOHN N. FRYE 
SHIRLEY A. SANDERSON 
P. o. Box 7442 
San Francisco, California 94120 
Teleph9ne: (415) 541-6669 
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PACIFIC GAS AND ELECTRIC COMPANY 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN JOAQUIN 

PACIFIC GAS AND ELECTRIC 
COMPANY, 

Plaintiff, 

vs .. 

CITY OF LODI, a municipal 
corporation; and ROES 1-40, 
Red Companies 1-40, 

Defendants. 

} 
} 
} 
'} 
} 
) 
) 
) 
} 
) 
) 
) __________________________ } 

Nc: . 1.6931.3 
VERIFIED COMPLAINT FOR 
BREACH OF CONTRACT 

Plaintiff Pacific Gas and Electric Company, 

(hereinafter "PGandE"), a corporation, alleges as follo~~: · 

1. 

FIRST CAUSE OF ACTION 
(Breach Of Contract) 

At all times mentioned herein PGandE was and 

2 now is a public utility corporation in good sta~ding, duly 

2 organized and existing under and by virtue of the laws of . 
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the State of California, doing business in California, and 

whose principal place of business is the City and County of 

San Francisco. 

2. At all times mentioned herein, the City of 

Lodi ( 11 City") was and now is a municipal corporation 

situated in San Joaquin county and organized and existing 

under and by virtue of the laws of the State of California. 

3 . , Defendants Roes 1 through 40, and Red 

Companies 1 th~ough 40, are sued herein under fictitious 

names, their true names and capacities being unknown to 

PGandE. When their true names and capacities are 

ascertained, PGandE will amend its complaint to include said 

true names and capacities. 

4. At all times mentioned ht:.rein Roes 1-40 were 

individuals. 

5. At all times mentioned herein defendants Red 

Companies 1-40 were municipal corporations, partnerships, 

joint ventures or other business entities licensed to do and 

doing business in the State of California. 

6. At all times mentioned herein all of the 

defendants were each the employees, servants, agents and 

joint venturers of the other defendants and acting within 

the scope of their employment, service, agency and joint 

venture and each is legally responsible for the acts anQ 

omissions of the othe:·:;. 

Ill 
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7. on or about April 1. 1970, plaintiff and the 

City entered into a written contract in which plaintiff 

agreed to sell and deliver to the City, and the City agreed 

to purchase and receive from plaint~ff all of the electric 

capacity and energy required by the city for its own use and 

for resale to its c~s+.omers. The contract was amended in 

writing in ways not relevant to this complaint on April 15, 

1981. Certain amendments have been proposed which likewise 

are not relevant to this complaint. The contract was and is 

now in full force and effect. The contract and amendment 

are attached to this complaint as exhibits A and B, and are 

expressly incorporated into this complaint by reference as 

though fully set forth. 

8. The contract has been accepted for filing by 

the Federal Energy Regulatory Commission ("FERC"). 

9. Pursuant to the contract, the .. City's 

electricity requirements were and are provided solely by 
PGandE. 

10. Plaintiff delivered to defendant b:Llls for 

electricity sold and delivered to defendant duri~g 

May-September 1982. 

11. Defendant has breached the contract by: .. · . 

refusing and failing to pay the major portion of eac:;h o£ · 

said bills. 

12. Plaintiff has fully performed ail of its 

obligations under the contract. 

-3-
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13. As a proximate result of defendant's breach 

of contract, plaintiff has been damaged in a sum in excess 

of the jurisdiction of the superior court, plus interest 

~ereon at the statutory rate. Plaintiff will amend this 

complaint to set forth any future, unascertained, or 

consequential damages as they are incurred. 

14. ·on or about July 30, 1982, plaintiff filed a 
\ 

claim for money based on nonpayment of the May bill with the 

city clerk pursuant to provisions of the Government Code. A 

copy of the claim is attached as exhibit C, and incorporated 

by reference. The filing of this claim is not an admission 

by plaintiff that such claim was required to be filed, nor 

is it a waiver by plaintiff of any right it may have to have 

the issue adjudicated. 

15. On or about November 1, 1982, plaintiff filed 

an amended claim for money based on nonpayment of the . 

May-September bills with the city clerk pursuant to 

provisions of the Government Code. A copy of the claim is 

attached as exhibit D, and incorporated by reference. The 

filing of this' claim is not an admission by plaintiff that 

such claim was required to be filed, nor is it a waiver by 

plaintiff of any right it may have to have the issue 

adjudicated. 

16. The City has failed to act on these claims 

within the period of 45 days after presentation, and they 

Ill 
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were thus deemed rejected, under the provisions of section 

912.4 of the Government Code. 

WHEREFORE, plaintiff prays judgment for: 

1. damages for nonpayment of bills; 
~-------~------·· ··--~-----.·-------..& 

2. intuest at the maximum rate permitted by law; 

3. costs of suit; and 

4. such other and further relief as the Court may 

deem proper. 

Dated: March 9, 1983. 

Respectfully submitted, 

CHARLES T. VAN DEUSEN 
HOWARD V. GOLUB . 
JOHN N. FRYE 
SHIRLEY A. SANDERSON 

By S£., : ~ c;_ ~s;...nfl~ 
SHIRLEY • SANDERSON 

Attorneys for Plaintiff · 
PACIFIC GAS AND ELECTRIC COMPANY ... 

.. --:..-
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VERIFICATION 

I, the undersigned, say: 

I am an officer, ~o wit, Vice President and 

Corporate secretary of Pacific Gas and Electric Company, a 

corporation, and am authorized to make this verification for 

and on behalf of said' corporation, and I make this 

verification for tbat reason; I have read the foregoing 

pleading and I am informed and believe the matters therein 

are true and on that ground I allege that the matters stated 

therein are true. 

I declare under penalty of perjury that the 

foregoing is true and correct. 

Executed on March 10, 1983, at San Francisco, 

California. 

~R 

-6-
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AGREEMENT FOR SALE OF ELECTRIC POWER AND ENERGY 
BY PACIFIC GAS AND ELECTRIC COMPANY TO CITY OF LODI 

.. 

• THIS AGREEMENT is entered into by and between CITY OF LODI. a 

California municipal ~orporation. situated in the County of San Joaquin. 

State of California. hereinafter called City • and PACIFIC &AS AND ELECTRIC 

COMPANY, a California corporation, hereinafter called PGandE. 

RECITALS: 

.. 

City now purchases electric power and energy from PGandE under a 

contract dated December 1, 1955, as amended, which provides for deliveries and 

•etering at 12,000 volts and which contract will expire May 13, 1970. 

City is modifying its electric distribution system so that all of its 

power requirements related thereto may be purchased at a nominal ~kc:~rcmotive · 

force of 60,000 volts. 

City has requested PGand£ to furnish City with such electric power 

and energy as may be required by City with deliver,y and metering at 60,000 volts. 

PGandE is willing to comply with City's said request subject to the 

te~ and conditions hereinafter set forth. 

NOW, THEREFORE. in consideration of the premises and mutual promises 

of the parties contained herein, it is agreed as follows: 

1. PGandE shall se 11 to City and City shall purchase from PGandE all 

the electric power and energy required by City. 

2. PGandE shall. as an accommodation. also deliver to City electric 

power for· City's use in the operation of City's 

(a) Pumping Plant No. 10. located onE-half aile east of Wells 

. Lane and one-half mile north of victor Road (near Guild Wfner,r). 

EXHIBI1' A 
1: Z I.& 09447 



• • 
. -- ._,.-,._ ......... -· ~ .......... - -

. . . 
• 

.. -·· .,.,... - ..• 

.. ·.". • • 
.. . 

(b) Pumping Plant No. 11, located on the ea~t side of the right 

of way of Central California Traction Company between Victor Road and East Pine 

Street, 

(c) Wh\te Slough Sewage Treatment Plant located cne~half mile 

west of Thornton Road, approximately three miles south of Highway 12, all of 

which are outside the corporate limits of the City. 

Electric power so delivered shall be metered by PGanoE's meters at 

480 volts. The quantities of electric power so measured shall be adjusted by 

adding 4 percent for transformer and line losses, and such adjusted quantities 

shall be added to the quantities of electric power delivered to ~ity at 60,000 

volts. 

3. The rates, charges, and conditions to be used in detenm1n1ng the 

billing hereunder shall be those set forth in PGandE's Schedule R attached and -

made a ~art hereof marked Exhibit "A", except that the last sentence of Special 

Condition {b) entitled "Demand" shall not apply. Following the acceptance for 

fil;ng of this agreement by the Federal Power Commission, PGandE shall have the 

right, from time to time, to make additional filings to place into effect increases 

or decreases in said rates and/or charges, and this agreement shall constitute 

consent to such unilateral fi~ings by PGandE, provi6ed, however, the City .. y, at 

1ts discretion, protest the reasonableness of any such proposed increased rates 

and/or charges. 

4. All electric power furnished hereunder shall be supplied and paid 

for in 1ccordance with the terms and conditions set forth in Exhibit •s", attached .,· 

and made a part hereof. 

5. Cfty shall install, own, operate, and maintain, at its expense, 

the necessary fact11tfes to receive the power being purchased hereunder. 

2: 

EXHIBIT 
09148 
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6. All of City's electric ca~acity and energy requirements shall be 

delivered at what is commonly designated as three phase, alternating current 

with a ~ominal freq~~~"lcy of sixty (60~ hertz, slight variations fn frequency to 

be allowed. All such deliveries shall be made by PGandE, over PGandE's facilities. 

to and received by City at the point where the electrical conductors of PGandE 

connect to those of City, at City's Thomas Killelea Substation located at 545 

East Locust Street, and shall be del~~ered and metered at nominal voltage of 

60,000 volts. 

In order to provide the 60,000 volt service to City, PGandE will be 

required to perform~ at a presently estimated cost of $32,000, certain related 

lfne, substation, and 60,000 volt meter installation work, all of which is gener

ally described as follows: 

(1) Relocate a 60,000 volt oil switch and other related work. 

(2) Install steel pole and extend conductors 55 feet to City's 
60,000 volt bus. 

(3) Install 60,000 volt metering current and potential trans
fanners. 

(4) Connect current transfonners on City's total breaker into 
PGandE's Bus Relay Scheme. 

7. In the event that City requests PGandE tc make deliveries at a 

lotation and/or 11 voltage other than as provided for herein, PGandE wf 11 endeavor 

to comply with such request upon tenns and conditions to be mutually agreed upon. 

8. ln the event all or any portion of the facilities installed by 

PGandE destrfbed fn PAragraph 6 abo~e. or installed by PGand£ under Paragraph 9 

below, or any new electrical transmission or substation fatflf~ or portion thereof J 
whfth PG1ndE has tommenced to fn$ta11 or has installed to provide electrical 

service to Cfty 1s rendered tdle by reason of the termination of thfs agreement 

EXHIBI'l,. 
-094·29 
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by City, prior to the expiration of seventy-two(72) 110nths from and after the 

date of commencement of construction of such facilities. then said facilities 

shall be deemed to have been installed on a temporar.y basis and City shall pay . 

..... -·· 

to PGandE, on demand, cancellation charges consisting of the (estimated) installa-

tion cost, plus the estimated removal cost less the estimated salvage value of 

each said facility, including revenue metering, actually removed. which 1s not 

then n~cessary or useful in ser~ing other customers of PGandE. The cancellation 

charge for any such facility used thirty-six (36) months or more to serve the 

City's electric requirements shall be reduced by 1-2/3S each month in excess of 

twelve (12) months that the facility was used. 

9. PGandE shall furnish anddnstal1 metering equipment necessary to 

~asure the electricity delivered by PGand£. This metering equipment shall be 

installed at locations mutually agreed upon by the parties. Metering points 

once established shall not be changed except by mutual agreement. 

10. This agreement shall be effective on the date deliveries to City 

at 60,000 volts commence ind shall remain in effect until terminated by either 

party on six (6) months advance written notice. 

11. If any facility for which cancellation charges have been paid~ 

which has not been removed thereafter becomes useful in serving other customers 

of PGandE, the cancellation charge attributable to such facility will be re

funded, without interest, to the extent it exceeds 1-l/4S of the installed 

capital cost of said facility times the number of whole months between the date 

of termination and the date that service is commenced to such o~her customers. 

PGand£ shall not install any new transMission or substation facilities for the 

use a~d benefit of Citt to which cancellation charges would be applicable. 

wi ~out prior consent of Ctty for such installation, provided. however. that tf 

EXHIBI'r 
09450 
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City withholds its consent, PGandE will be relieved of any· obligation to 

provide service to City under this agreement for which such facilities would 

have been requi.red, except as PGandE may be required to provide service by 

any court or commission having jurisdiction. 

12. This agreement shall, at all times, be subject to such changes 

or modifications as the Federal Power Commission may, from time to time, direct 

in the exercise of its jurisdiction. 

13. This agreement cancels and swpersedes that certain agreement 

between PGandE and City, dated December 1, 1955, as amended. 

14. Any notice, demand, or request required nr authorized by this 

agreement shall be deemed properly given if mailed, postage prepaid, to PGandE 

directed to Pacific Gas and Electric Company at 245 Market Street, San Francisco. 

California. and to City directed to City Manager at City Hall, City of Lodi, 

California, on behalf of PGandE. The designation of the person to be notified 

or the address to which the notice is to be mailed may be changed at any time 

by similar notice. 

IN WITNESS WHEREOF, the parties hereto have executed these presents 

this ~ day of_...:A~,;.::·~·'-=-----• 1970. 

- . •-
._, f...... ' ,. ~ . . . •' '> ~ • • ' .. _ • 
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~~NDING AGREEMENT 

TO THE 

AGREEMENT 

. ....... -

FOR THr SALE OF ELECTRIC POtrr.R AND_ ENERGY 

TO 

CITY or LODI 

THIS AMENDING AGREEMENT is made by and between the 

CITY OF LODI, a California municipal corporation situated 

in the County of San Joaquin, ·state of_California (Lodi) 

and PACIFIC GAS AND ELECTRIC COY~ANY (PGandE). 

RECITALS: 

A. Lodi presently purchases all of its electric 

energy and capacity (Po,•er) from PGandE in accordallCe with 

an agreement dated April 1, 1970. 

B. The Northern Cali!ornia Power Agency, a public 

agency created by a joint powers agreement dated July 19, 

1968, as amended (NCPA), and certain member cities including 

Lodi have entered into power purchase contracts with the 

Bonr~ville Power Administration and certain other utilities 

located in the Pacific Northwest (Northwest Entities). Such 

contracts provide for the purchaae of nonfirm energy 

(Northwest Energy) to be delivered to PGandE at or n&ar the 

·. Oregon-California border. 

-1-
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c. NCPA has ·entered into a contract dated April 14, 1931 (Int.etruptible 

~L~nsmission Service Contract between Pacific Gas and 

Electric Company and Northern California Power Agency) with 

PGandE for interruptible transmission service for such . 
-

Northwest Energy to NCPA member cities, in amounts as shall 

from time to time be designated by NCPA under provisions of 

the Transmission Contract. 

D. Lodi has contracted with NCPA to allow NCPA to act 

on Lodi's behalf in arranging with PGand~ for the transmission 

of such Northwest Energy from the California-Oregon border to 

PGandE's existing electric delivery point for Lodi. 

E. Lodi has requested that the 1970 Agreement be 

amended to accommodate the delivery o! Northwest Energy to 

Lodi. 

F. PGandE is willing to accommodate Lodics request. 

NOH, THEREFORE, IT IS MUTUALLY AGREED THAT fiE 1970 

AGREEMENT SHALL BE AMENDED AS FOLLOWS: 

1. Sect!on 1 on Page 1 is del~ted and the following 

new Section 1 is substituted therefor: 

•1. PGandE shall sell and deliver to Lodi, ana Lodi 

shall purchase and receive from PG~andE all Power ~ire4 by 

-z-
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Loai except for such Northwest Energy as may from time to 

time be delivered by PGandE to Lodi under the provisions 

of the l~CPA-PGandE Interruptible Transmission Service 

Contract." 

2. Sections 3 and 4 on Page 2 are hereby deleted and 

the following new Section 3 is substituted therefor: 

(3) For the purpose of this Amending Agreement, a 

monthly bill based on the total metered quantity of 

Power delivered by PGandE to Lodi will be prepared 

under PGandE's FERC tariffs. Because precise informa

tion regarding deliveries of Northwest Energy to desig

nated member cities will not be made available to PGandE 

by NCPA during the instant billing period, any credits, 

due Lodi as provided in the NCPA-PGandE Interruptible 

Transmission Service Contract, will be applied to 

PGandE's next regular monthly Power bill to Lodi. Such 

credits will be based on the rates and charges in effect 

~uring the billing period during which the deliveries of 

Northwest Energy were supplied to LocU. • 

3. ~his Amending Agreement shall be effective on the 

date it ia permitted to become effective by PERC but not 

prior to the effective date of the NCPA-PGandE Interruptible 

Transmission Service Contract~ This Amending Agreement ehall 

remain in effect coincident with the terms of the 1970 Agreement 

-3- EXHIBIT B -.2 
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and the NCPA-PGandE Interruptible Transmission Service Contr•C.t, 

provided, that this Amending Agreement shall automatically 

terminate on the date of initial delivery of Power by or 

for.NCPA to Lodi under a new interconnection contract be-

tween NCPA and PGandE for NCPA's geothermal projects which 

provides similar transmission service&i provided further, 

this Amending Agreement is expressly conditioned upon accep

tance by FLP.C of all provisions hereof, without change or 

condition and will not become effective unless so accepted. 

4. PGandE sh~ll file this Amending Agreement with FERC 

in a timely manner and shall diligently prosecute such pro-

ceE:dings. 

S. Nothing contain~d herein shall be construed as 

affecting in any way the right of PGandE, in furnishing 

service under provisions of the Agreement to unilaterally 

make application of FERC for a change in rates, under Section 

205 of the Federal Power Act and pursuant to FERC Rules and 

Regulations promulgated thereunder. However, Lodi may at 

its discretion, protest the reasonableness of any •~ch proposed 

increase in rates and/or charges. 

6. Except as herein provided, the 1970 A;reement shall 

remain in full force and eff~ct. 

EXHIBIT• 
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',_. , .... · Dated this 

ATTEST: 

< 

day of April , 81 • 

CO!-!PANY ELECTRIC PACIFIC, ~S AND 

r·. ~t \\ ·-·. '. '-.· ··\ -··-.~ .,tt ... '·~~( 
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R::CEIVED 
Claim of . ) 
PACIFIC GAS AND ELEC'11ac:Jltcii)Aft ,I: Q1 

) 
Claimant, ALICE M. REtMCHE) 

CITY CLERK ) 
VS. CITY OF LCD: ) 

) 
CITY OF LODI, a municipal ) 
corporation. ) _____________________________ ) 

9 TO: MS. ALICE M. REIMCHE 
CLERK OF THE CITY OF LODI 

10 City Ball 
221 West Pine Street 

ll Lodi, California 95241 

12 

)o - •• - __ .......... -- ...... • • -- --

CLAIM FOR MONEY ~R 
liONPAYMENT OF BILLS 
(Gov. code I 910) 

13 PLEASE TAKE NOTICE that Pacific Gas and Electric 

14 Company ( "PGandE"), whose principal place of t>usiness is 

lS located at 77 Beale Street, in the City and County of San 

16 Francisco, State of California, claims aoney from the City 

17 of Lodi (ucity"), a aunicipal corporation, in the uoun:t, 

18 computed as of the date of presenting this claim, of , 

19 $504,536.71, plus interest at the aaximum rate permitted by 

20 law. 

21 Claimant entered into a written contract vith the 

22 City on or about April 1, 1970, vberel>y the claimant agreed· 

23 to sell and the City agreed to buy all the electricity 

24 required by the City for its own use and for resale to ita 

25 custOmers. !'his contract bas been amended in ways not 

26 relevant to this controversy. 

EXHIBIT 
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1 The April l, 1970, contract is now, and at all 

2 times herein mentioned vas, in full force and effect. 

3 Pursuant to said contract, during the •onth of Kay 

4 1982, claimant delivered and sold its electric_ power and 

s energy to the City in the amounts demanded by the City. 

6 As a consequence thereof the City became indebted 

7 to claimant in the total sum of $704,058.21. 

8 Bills in this amount, copies of which are attached 

g hereto, were presented to the City on or about June 17, 

10 1982. 

11 Said bills are now past due, but the City b&s 

12 unlawfully refused and failed to pay $504,536.71 of aaid 

13 amount. Accordingly, clAimant submits this claim pursuant 

14 to ~e provisions of California Government Code section 910 

15 for the amount of said past due unpaid bills plus interest 

16 at the maximum rate permitted by law from July 2, .1982. 

17 To the best of claimant's information and belief, 

18 the public employees responsible for the City's refusal and 

19 failure to pay its debts to claiaant are Benry A. Glaves, 

20 David K. CUrry, and Fred M. Reid. 

21 Claimant is informed and believes that the City 

22 will refuse to pay subsequent bills for electric power and 

23 en~rgy and that the City will incur further indebtedness to 

24 claimant. Pursuant to Gove~nment Code section 910.2, eaCh 

25 regular bill or invoice for aucb continued. aale of 

26 /// 
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electricity, to the extent that it is not. paid, uall 

constitute an additional claim. 

.. ·.> ·. 

By presenting this claim, and any future claims, 

PGandE does not concede that it is required to file such 

claim or claims, and does not intend to waive any rights it 

may have to have the issue adjudicated. 

Please send all notices to: 

Charles T. Van Deusen, Esq. 
Arthur L. Billman, Jr., Esq. 
John N. Frye, Esq. 
Joshua Bar Lev,. Esq. 
Shirley A. Sanderson, Esq. 
P.O. Box 7442 
San Francisco, California 94120 

Dated: July 27, 1982. 

9 ... -~ a. $e.....J .... ~ 
Attorney foClaimant 
PACIFIC GAS AND ELECTRIC COMPANY 

.. ~ :· 
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CITY OF LODI 
AT1N DAVE CURRY 
UTILITY DEPT 
221 WEST PI:.£ ST 
LOPI ·:A 95240 

XF 

....... -· 
: 

( . " .. 

·- .. ·-.- . ---- ---··-- ··-·--- __ ..__.. ___ ,;. .. 

7 ~IES 

ZXF 11· 
N2 
lt9511-7 

VARIOUS LOCATJ()-5 PLEASE 

LOOJ CA 95240 ~Jo'L'::~ ( $688p6S.gz J 211 
._._P._1~,!~!!!.!~!'..': •. !~.EP..'![?_'!~.e!.~?em · Bri!JJ?. ~mire bill when maki'!J..E!X.me'!.~ in office. 

:'7fr·~·~~-··;;;· ST CITY OF LOOI P G!!!S'E 
LOOJ CA 952't0 AnN DAVE CURRY r!!:·.·!·!:•g!

5
:ffltt
1
.
1
. _.

7
;e

1 
369-3535 VARIOUS LOCATIONS ~·~ ~ 

. WcisCt£OUL.E ? 1 95240 

R 
EXP~ ~Y,19~2 

&t2154 
&t2154 
68161 

"'-N 

TOTAL eutRENT ONGES 
PREVIOUS BAJ..ANCE 
5/28 PAYJ-£NT-THAN< mJ 
ADJUSTK:NT . 
INTEREST 

THIS BILL IS NOW DUE AND 'A YABLE 

1
7&t067.88 
40777.55 
02601.12-
22J~~='l: 

$688665.97 

. Ws8-7 
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CITY OF LODI XF 
ATIN DAVE ~RY 
UTl LlTY DEPT 
221 W PINE ST 
LODl CA 95240 

VARIOUS LOCATIONS 

7 COPIES 

15~9224 

Z~F 18 
Nl 
49511-9 

LOOl CA 95240 PLEASE l 
PAYTHISI 15392.24 J 181 
AMOUNT"--------'· 

_...;P,.,..1e_pj!_~£/.!!!.f!_T_ his.E.~~.!::~ri?..P.~YE.~!!t • Brin~.!.!J!i!!.!J/11 wnen mBk ing pa yme.'!!J.'!.E~· f;.;.fi;;;ce:;.;.·---

. =ri:·~;~··;;;·· ST ClTY OF LOOI P o~E 
LODl CA 952't0 ATTN DAVE C~RY . .}.!jjfJ .. !I 11 ,i.'ffit.!J& 
369-~535 VARIOUS LOCATICf.JS - · ·••• • ..... - •• 

~~ CA 952'+0 IZXFNllt9511-9 I 

,,...., 

MA.Y., .1982 
..... , ,. ....... ,, • .,tl .,wu .. 

llf1111 IIUl)IIIC:S tlllllS MilL 't~ Cll 

I . I i 
STATE UttMGE EX&PT -·-----
TOTAL C\.RRENT awtGES 14963.85 

PREVIOUS BAL.ANCE 
AIAJUSTM:m 
05/28 PAYM;NT-llWIC YOU 
INTEREST . 

11f701.80 
lt26'+.93-

10000.00-
8.48-

15392.2'+ TOTAL Afot)lM' ~ tlUE 

THIS ~I~L I~ ~OW DUE AND fJA l'ACLE 

EXHIBIT 
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Claim of 

t£j 
F· .. . . 

PACIFIC GAS AND ELECTRIC COMPANY, 

Claimant, 

vs. 

CITY OF LODI, a municipal 

( 

RECEI'/ED 
l~Z tWV - I f'H 3: J 8 

~LICE " . r: ' '!i£LAIM FOR 
} CL-!'1 . OR NONPAYMENT 
) Cl1 OF;- · ' s 
) (Gov. Code § 910) 
) 
) 
) corporation. _____________________________ ) 

TO: ~S. ALICE M. REIMCHE 
CLERK OF THE CITY OF LODI 
City Hall 
221 West Pine Street 
Lodi, California 95241 

PLEASE TAKE NOTICE that Pacific Gas and Electric 

Company ( "PGandE"), whose principal place of business is · 

located at 77 Beale Street, ln the city and County of San 

Francisco, State of California, claims money from the City 

of Lodi ("City"), a municipal corporation, in the amount, 

computed as of October 27, 1981, of $3,654,308.20, plus 

interest at the maximum rate permitted by law. 

Claimant entered into a written contract with ~1e 

City on or about April 1, 1970, whereby the claimant agreed 

to sell and the. City agreed to buy. all the electri.city· · .. 

required by the City for its own use and for resale to its 

customers. This contract has been amended in ways not 

relevant to this controversy. 

EXHIBIT .>;,'.,y:D ',· . ~·· 
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1 The April 1, 1970, contract is now, and at all 

2 times herein mentioned was, in full force and effect. 

3 Pursuant to said contract, during the months of 

4 May, June, July, August and September 1982, claimant 

5 delivered arid sold its electric power and energy to the City 

6 in the amounts demanded by the city. 

7 As a consequence thereof the City became indebted 

8 to claimant in the total sum of $3,654,308.20. 

9 Said amount is now past due, but the city has 

10 unlawfully refused and failed to pay of said amount. 

11 Accordingly, claimant submits this claim pursuant to the 

12 provisions of California Goveril.l-nent Code section 910 for 

13 said past due amount plus interest at the maximum rate 

14 permitted by law. 

15 To the best of claimant's information and belief, 

16 the public employees responsible for the city's refusal and 

17 failure to pay its debts to claimant are Henry A. Glaves, 

18 David K. Curry, and Fred M. Reid. 

19 Claimant is informed and believes that the City 

20 will refuse to pay subsequent bills for electric power and 

21 energy and that the City will incur further indebtedness to 

22 claimant. Pursuant to Government Code section 910.2, each 

23 regular bill or invoice for such continued sale of 

2 electricity, to the extent that it is not paid, shall 

2 constitute an additional claim. 

2 Ill 
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By presenting this claim, and any future claims, 

PGandE does not concede that it is required to file such 

claim or claims, and does not intend to waive any rights it 

may have to have the issue adjudicated. 

Please send all notices to: 

Charles T. Van Deusen, Esq. 
Arthur L. Hillman, Jr., Esq. 
John N. Frye, Esq. 
Joshua Bar Lev, Esq. 
Shirley A. Sanderson, Esq. 
P.O. Box 7442 
San Francisco, California 94120 

Dated: October ,1, 1982. 

Received November 1, 1982 
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