
cmrRAL CALIF. 
TAACTICN CO. 
AGRrni\ENl' FOR 
CI1JFF AVE. 
STORM DRAIN 
APPIUJED Council was apprised that in the design of t.he EDA 

project, it becaire necessary to install a storm drain 
under the Central california Traction Carpany tracks at 
Cluff and I£Xli Avenue. 'lbe agrement calls for standard 
construction procedures similar to other agreeuents the 
City has had with the various railroads. 

CXXJOCIL APPR:NED AN J\GREEMENT WI'IH CENl'RAL CALIFORNIA 
TRlCITCN CXMPANY 'IU INSTALL A S'ro~ DRAIN UNDER THE CCT 
TAACKS AT CllJFF AND IIDI AVENUE .AND AIJmORIZID THE CITY' 
fW.WiER AND CITY CLERK 'IU EXEXlJTE 'lHE .AGREEMENl' 00 BElWF 
OF 'ffiE CITY. 
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TO: 

FROM: 

DATE: 

SUBJECT: 

VII IUI;Q dJ.Q$ 

November 30, 1982 

COUNCIL~~~ 
1982 NOV 31 PH 4: 45 

Central California Traction Co. Agreement for 
Cluff Avenue Storm Drain 

RECOMENO£D ACTION: That the City Council approve the agreoment with Central 
California Traction to. and authorize the City Manager and City Clerk to sign 
In behalf of the C t ty. 

BACKGAOUND INFORKATIOO: In the design of the EDA project, It became necessart 
to lns~alf a storm drain under the Central California Tractlcn Company tracks 
at Cluff and Lodl Avenue. The agreement calls for standard construction proce­
dures slmltu to other agreements we have had with the various rallr~ds. it 
is reconmend that the Cf ty Counc 11 approve I t. ' · · ' 

APPROVED: FILE ttO. 

HEHRY A. GLAV£$ r 

'i ... I 
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CllY COUNCIL 

fR£0 M. RtiD. M41yor 

~08£R1 C MURPH'f. 
M41yor ProT~ 

(V£l 'YN M. OLSON 

JAMES W. PINKERTON. Jr. 
IOHN ~- [ttandy) Sl'UOfR 

K. J. Tinker 
General Manager 

• • 
CITY OF LODI 

CITY HALl. 221 WEST PINE STRUT 
POST OFFICE BOX l20 

LODI. CALIFORNIA 95241 
(209) lJ4-S634 

December 15. 1982 

Central California Traction Company 
1645 Cherokee Road 
Stockton, CA 95205 File 312-21 Agreement 

Dear Mr. Tinker: 

H[NRY A. Cl.A'w'E), Jr. 
City Manapr 

AliCE M. RUMCH£ 
City Cieri& 

RONALD M STfiN . 
City AttotMy 

.. , ·.··.-. 

Pursuant to your November 19, 1982 letter, W£ have enclosed herewith executed·· 
original and duplicate counterparts of the above referenced agreement pertaining ·· · 
to the installation of a storm drain beneath the CCL tracks at Cluff Avenue and· .. · 
lodi Avenue. As reouested the s 1Qnatures have been notarized. 

We understand that vou will insert the effective date and record the ·doc~,e~t-~ \.~~-:-::·.~-~ --~ ~ ·_: 
Please return to this office at vour earliest convenience a fullv executed CODY 
of the Aqreement fncludinq the recordinq information. · 

AMR:jj 
Enc. 

cc: Public Works 

Very truly yours, 

(}iwj~-~ 
Alice M. Reimche 
City Clerk 

' :' 

! 
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---------- -·. ·- ----. - -· -----~~ 



K~LMl:, ----------

THIS AGREEMENT. made this day of .19 
by and between CENTRAL CALIFCRNIA TRACTION COMPANY, 

a corporation (Licensor). and CI'l'Y OF LODI, a municipal corporation of the State of 
Cal~.fornia, 

(Lkenseefaddress: City Hall, 221 West Pine Street, Lodi, California 95241; 

WITNESSETH: 

1. Graat of Rlahta: Licensor hereby grants to Licensee the right to construct. reconstruct. maintain aoo operate. 
subject to the terms of this agreement. 

at or near 
and Statf" "Df 
print. 

· a sixty (60) inch storm drain 

Lodi 
California 

.County of 
(herein called .. structure"'). 

San Joaquin , 
• in the location shown on the attached 

This grant is subject and subordinate to the prior and continuing right of Licensor. its successors and assigns. to 
use all of its property in the conduct of its business, Licensor reserving full rights. consi~tent with the rights herein 
granted. to construct. reconstruct, maintain and operate exi!fting and additional transportation. communication. 
pipeline and power facilities upon. over and beneath its premises. 

2. W.atifyl ... Markers: Markers in form and size satisfactory to Licensor shall be installed and constantly main- ~ .• 
tained by Licensee at Licensor's property lines or such locations as Licensor shall designate and shall be reloeated or f 
removed by Licensee upon request of Licensor. The absence of markers does not constitute a warranty by Licensor 
that there are no subsurface installations. 

3. C..ta..-mMH,_M""~I'-sT$11~~-It~l\~ 
IHA\W~ 

Ljcensee shall bear the entire cost of constructing, reconstructing. maintaining and operating said structure on 
Licensor's premises. and will not allow any mechanics' or materialmen's liens to be enforced against Licensor's 
premises by reason of any such work. Licensee shall reimburse Licensor for all cost and expense to Licensor in fur­
nishing any materials or performing any labor in connection with such work. including. but not limited to, installation 
of falsework and other protection beneath or along Licensor's tracks. and furnishing such watchmen, flagmen and in­
spectors as Licensor deems necessary. 

4. Coastructloa aM Maleteaaaee: Said structure shall be constructed. reconstructed and maintained in ac­
cordance with pl~ns approved by Licensor. Approval by Licoensor shall not constitute a warranty by Licotnsor that 
•·uch plans conform with federal. state and/or local codes and regulations applicable thereto. All work upon or in eon- . 
nection with said structure shall be done to Licensor's satisfaction at such times and in such manner as not to Interfere 
with Licensor's operations. In the construction. reconstruction and maintenance of said structure. Licensee shall kfi"p 
Licensor· a premises in a neat and safe condition. failing which Licensor mtay Jo so at Licensee•• expense. If required by 
Licensor in its us~ of Licensor's premises. Licensee shall reconstruct. relocate or alter said structure. Except in 
emergencies. Licensee shall give Licensor five {5) days' written notice of the day and hour it propose• to do any work 
on said structure. Licensee shall be responsible to Licensor for all work on or in connection with said atrueture. unl~u 
performed by an independent contractor who shall have Licensor's written permission before entering upon Licen­
sor's premises. 

Licensee shall cooperate with Licensor in making any tests it requires of any installation or condition which in its 
judgment may have adverse effect on any of the facilities of Licensor. All costs incurred by the tests. or any corree­
tioftS thereafter. shall be borne by Licensee. 

In the event of leakage or spillage from said structure, Licensee shall, at its ow,.. expense. promptly elean Licen­
sor:• ~re.mi\~~ tol~ ~tisfaction of Licensor, ~he Enviro~menta~ Protection Ar~ncy and/or ~ny public body ha~ing 
jurasdac:taon an ·th~ ·ma(~. Any expense of requ1red compliAnce w1th federal. state or local env1ronmental regulationt 
incurr!" by Liornao~ ~t-.~~censee shall be borne by Licensee, including any finc.'s and judgments levied against Licen· 
sor or 1ts .pr.uherty. ,: -

1
, ·. • · 

. • I . • 
N~ change'shad be f~de by Licensee in the commodity being conveyed through said structure without Licensor's 

prior.w.rit.~e~Aif~~~~at. · ,:': ·. 
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1 lnoofar as it l.adull¥ may, . - • . -~ 
. ·. 5. l .. eiDDlfleatibo: Lict'Z)?e agrees to release and inciemnify Lic~r rrom and &gains( all liability, cost and ex· J 

pense for loss of or damage to property, and for Injury to or death of persons (including, but not limited to. the proper, ··.~·: ... 
t)' ud employees of each of the parties hereto! when arising or resulting from: ~ . 

(a) use of said premises by Licensee, its agents, entployees or invitees: or t ~;. 
(b) the construction, reconstructi<>n. maintenance, presence. use or removal of said structure: or · ·· 

(c) breach of the contract by Licensee, "-k 
whether or not caused or contrihuted to by any act or omission, negligent or otherwist>, of any employee ot Li~n.-or. 

If required b)' Licensor, Licensee shall provide evidence of insurance coverage in form and amounts satisfactory 
to Lieensor. insuring Licensee's liability hereunder. 

The term "Lieensor". as used in this section, shall include the lessors, successors, assigns and afriliated companies 
of Lieensor.and a:ty railroad company lawfully operating upon Licensor's tracks. 

8. Ceecle•aatioa: In the event all or any portion of Licensor's premises shall be cond-.·rnned or taken for public 
~e. Lieensee shall receive compenS<'\tion only for the taking and damaging of said structure. Any compensation or 
damsges f« takin1 said premises or Licensee's interest therein. shall be assigned to Licensor. 

1. Ter.S..Uoa: This agreemen\. shall terminate: 

fa) upon abandonment of said structure or disconttnuance of the use thereof: or 

(b) uponfailure of Licensee to rorrect any default hereunder promptly after receipt of notice from Licensor: or 

(e) upon thirty (30) days written notice by Licensor to Lic~nsee: or 

(d) upon thirty (30) days• written notice by LiceD$ee to Licensrr. 

. Upon termination of this agreement, Licensee sh.all remove said structure and restore the premises to Licensor·s 
satisfadion. failing which Licensor may arrange to do so :~t Licensee's expense. 

8. NM....tpaaW!ity: This agreement is not assignable, in whole or in part. by Licensee without l .. kensor'• .. ..:-­
'Written consent. 

9 • Said Btruct11n' at.- .. • • -·--·· -·-·State of California ) ss d · hundred and .. ) thousan nlne County of San Joaqu an ber in the year one 
day of Decem • • a NotarY Public. 

On th.i s .J.?th ;,OITH ELAINE ~J~OH:N:SO:N~-----------
82 " before me. personallY appeared 

ommissioned and swJrn. 
State of California duly c 

Fred M. Rei.d and Al i.ce M. Reimche 

..}. 

- --~ ............ ~ ·- ~:~·~,-)Jt~ . 
"<>:"""- ..,. •. ::-"'"'.-.- - -··---. - • \ • ' I 

UCES~ '·'····· .. · 
f, r.. .K.. . n 

B1 F' ../Le.,M. ·-.7~ ·-~ .~- r.-d 'H:1e.e, ~yor, .• · 

-~~ ·~tJ~-f,~ 
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· . . 1 Inaof-· as it Lwfully T.'l'i!q, . ..- • • • 
· 5.; IDdemDifteatiba: Lice1'ase .. o~grees to release and indemnify Lic:enso\ om and rgainsfallliability, cost and ex· 

· pense for loss of or damage to property. and for injv~;, to or death of per·~ns !including. but not limited to. the proper, 
tyand employees of each of the parties hereto) when arising or resulting from: 

(a) use of said premises by Licensee, its agents. employees or invitees: or 

(b) the construction, reconstruction, maintenance, presence, use or removal of said structure; or 

(c) b1'eaeh of the contract by Licensee, 

whether or not caused or contributed to by any act or omission, negligent or otherwise, of any employt•t> of Licensor. 

If required by Licensor, Licensee shall provide evidene:e of insurance coverage in form and amounts satisfactory 
to Licensor, insuring Lir.ensee's liability hereunder. 

The term "Licensor", as used in this section, shall include the lessors, successors, assigns and affiliated companies 
of Licensor, and any railroad company lawfully operating upon Licen!lor's tracks. 

6. c..t. ... tloa: In the event all or any portion of Licensor's premises sllall be condemned or taken for public: 
use. Licensee shall receive compensation .-:;~ly for the taking and damaging of said structure. Any compensation or 
damages for taking said premises or Licensee's interest therein, shall be assigned to Licensor. 

7. Tenalaatlea: Tills agreement shall terminate: 

(a) upon abando;nnent of said strudure or discontinuance of the use thereof; or 

(b) upon failure of Licensee to r.orrect any default hereunder promptly after receipt of notice ~rom Licensor: or 

(c) upo." thirty (30) days' written notice by Licensor to Licensee; or 

(d) upon ~-hirty (30) days' written notice by Licensee to Licensor. 

. Upon ter~h .. tion of ihis agreement.l.icensee shall remove said structure and restore the premis-es to Licensor·s 
satisfacti~ ... failing which Licensor may arrange to do so at Licensee's expense. 

8. N• ••••Wiky: This agreement is not assignable, in whole or in part. by Licensee without Licensor's prior 
'Written content. 

9. Said atructure shall be irultalled in accordance with Jld.nimum require­
menta of Foxm c. s. 1741, also attached and made a part hereof. 

IN WITNESS WHEREOF. the parties hereto have causold these presents to be executed in duplicate the day and 
year first herein written. 

LICENSOR 

By~~~ 
,.,,... lbnqer, Con2rlct Dept. 

-Z-
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Nflf~: rflr p~ H~ C#rrJ~I'n9 

1/gmmgll/' .wislttnc#-1 
t18~ cs 1141 

C#.sl'n, 1'/pe ,-$HI 

([f- r-:::::: ::E~:F::::-:-::::::::1 c.-Ap." '~.::·.: :::::: . -

,.J~~ dll_ __ ........ ,'2 ... ·_·-o:__. ~~~~ X ... "~-::~- •• -· _..,...___. ··-
PIPE IN EMIJANKMENT 

Htlt.ES (i()V(/NINV THE IVSTAl.lAnON (Jf' Pll'f liN£$ TRANSAIITTfN(j 
WATER OR OTHER lrON·FL.AIIAIABl£ SVBSTANC£S WHEN CROS$/N(i 
UNOER TRACKS. 

(i0£8AJ. 
l DislaiiCI H h6! I#1JJI'II Df ~ ltJ ltJP tJI p;p., e#SifiiJ fJ' ~ ~ lldl 

tttJI "' •n f/1(1!1 J'·O" ISH '"'ptD/1 llf ~ Nriit J J 
!. All, ~ l•llrS ~S"'f tJII)' lrfld tlrJ IHJI 'HIW' ' ttll"'9 fJ'(JtlttltHI fh1 etlffiH 

/14» If Dl suffr:tflfll '"fllf'll ID SIIPPfJ'I Ill# lr«k tlttfltln waflflif/t ptn/1. t:ll' l4d 
J'IP# /iMS, QISIII~ ,,,111,., llltltt $pft(1/~td Ill 1/1bll/ ''' 11/PPIIfll lr«k lfi(Jf /JI 
/11«1 W IIJSkl/11"9 IJt/JI, :'CI'IdH Ill# IPII# NfrtMIIII tamH /II~ tlfld tiiSitlf II 
lltldftllld will ~vf fJ' lt1fld 

U Qlmtt /11/JI bs 1101 ~ svffiC'tt'N '''"'f'/1 ltJ IVIJPf"T lr«k, "'SIItl tJf 
etlifltnlt -~ "'VII /It 1/ISfUI/#/f J. llfll/1 fJI ~ lllltiNtd ,1 rigN , 
IIJ f'Ud s~ll l•llf"! Nell YtH t1f ~ 1t111 f)/ lrt/CA IIW fHI pii/:J ilif ,.,IC'tll 
tltsft11n lttJm btJI/tllrl cl /It> ~ ~ rl CO""f II' lltC/I$,., M 11t11 "" lfltlll /wl 
fHI, tlctpf l1l.1f wllf"t (t1SIIHJ If 1/tSMI/rd lltft1fl9/t N'thHd ""/ltlnblwt If 1/11111 
llllll'd ,l~nd SINH' Dl ,r~~k/fflfll. 

J ~ P'tJCICJ!Jit. ~"'9$ ~~~ cr1mt' ptp#$ ,o, I» 111sltJIIH /Jy 1M !«j"'' tJf 
Wtllf IIW/ItXII If fltrsc -1/lc:/1 f1'P 1/Ut/ Ill# lltillimt~trt ti6(JIII "- /JtJiitJm 
:JI Ill 1tJ lop Df /111/16 (}I //(Ill muJf b# J'-0" II' Dill pi/)# f/ltllfldH, 1/th~ 
If fntl"'; ,_,,, wftHI 1/IHI II 9DDtl tt~lltSirl IDII 11/f; fttplll lfll)' 
IH Ills lfot111 ~"' /II PI d1t11MIIf, bill NJI Ins !11!'11 J '.(), lftll 
IIJ«Ifl/ P""''SI•fJII ()/ ,, Cllllf c,,,.,, If llll/tlllld , hlmtllillf 
tJf ""'"'• 1111 SP«t tl'fJfiiHI &till, II' tf/ffll' PIP' 1111/SI H b-'illld 
,,, ,,, fl' llllld. 

4.,. PIP' ,., ,,, ,, ,,,tl ,,.,.,, ., .,., "'""' ., ,,,,,,, 
_,, IMtl '' 1tl1lii'H H '"ltkliflf IAI "" "'""'d ''' ,_, 
Pfi'/NIIr '"' wliell "'' ~ii/9" ., ,,,, 11 ""' lllill, ., lll~illt 
..,~,.,, tJI .,,,.,, ,,,,tlllfll 

S. If ~I,.. II If «<I '" r..lltlltiH 111 IM l11hlf1, lltl lfOIItlltlll 
sit-* H ti"IIPfll'dtllfl, ~~~ 

I. ,,.,, I,, ,;,._,, ,, ;/flill'tl , ,,;,.t,., tlfltMI I c. $. lfD jJ 
1/Pitl 1'-H AH Wl'llf Wllt/ld (Jf #flrHtl Jll.,ll H l.llffllfllld ifH "'* "'" 111 ,.,, 111;1 ,_,,, eM• flriiH w ltJitllfl~ I1W.1 1 

l~t~~~tll, '' 41 •u" , ''" '"' ,,., "flll"d .,,.,,,, ,, ,.,, ll'fltl, .. , ,, "''"'"d ,,,,, • ,.,;,, 
t.I$/Nf 
/. Cnlilt • ., ,, , ,,.,, tlff.llf.,_ ,~ __ , ,,.,, , """'* 

h ,,.,,,,, """""' ,,.,.,.. ,.,, ff«l, ,,., ,., • 
1/fM, ,.ill, .. , il ,,;~ -,., ,,,.r,_,,.. ,_,,."' ., !'WI~ 
• 61•,•1 """ I d1r1. 

lltlllllt fiiWIH d••J tnH /111/.t ftiiNIIiiH ,_,,.,.,_ , .. 
•I ,., ~Wnl~lldl•l I~ Nftltfl,.ll II TII/I I IIH' II 
IIIH II ,rllltl W"lf Nil 111111 tlfl llfH;/1 111 ~Mtl. 

PIPE IN Cl/T 

2 lilltll t#li/lf '" SUpptJffilll lfrlel I/NIII M1IDntf lt1 /"ldiiiUII 
l/ltJwfl i1t T11M I t~o'ltl IH(I 11t1r1 ~Pitt II Dl ~H,.,.. •l*tl II' rlwlltl . 
-. II l/lltlll b1 ~ ()f IM/1 H dtpp# Ill '"'""'" llfllllfitll '1:/ ~ 'totiiH iiiJidll Mill .... ll ~ .,- tllllllt1l 
b#:rt=;iluitll " ttllitll, 111M '"' "'"'' "',1;11 • ., "'' 1111 , , 1/Jf/11 tllfWwi* flffl/'ftd. 

. Qlnem1 ttllllfV /of -~ Mltl sMIIliM 1M lllfltlllt IPICHIH 
~ ~111 ATSM SIMI~- C·l6, Cl6u IV. AN joiii/IIMII b# ,.,. 
lifit! !!f!d , tllf ll!fi'IWd ly{ll " ~-• TH i-*" di~ ill miltf I/HIII Ill til IHII I ;,,1'111 f'HIIf IIH/II lltl wr-sJ _,. .,,, t11 ttl""' liPI. 
~ Sinl Dl t'tllillf IIJfll' /Hit ,,., ill TNJ/1/ lfl 1/'Hitll tN#I Mid ,;11 

H tMti*tl 11/JOII HtN ,_,,_ 
~ c.ifll IMII H u lllllt1ilH n Ill prMIII fonNiton tJ1 _,., lllltllf 

1M ,.,.,.,_ /1 ~I ,., .., ,_n, /Nf1111//W/ dl IIJII9I/I tllfd IM/1 llt!P# 

ftMifd .. -1 Rlftltdlns of 1/W ,,, Ill t:f11'1';,' /11/H, tt~ll/llf """'H /I'Of/INd 
., f/1 ~ ,., ptP' ttOUH IIMW ~ tlttclt#s tl erwr 11 lftl 
,_, J'•D C""'9 llfrtW iltl;/1 lffl1 b# UPfll'tM /tolrl, N f !!lf"!'HHIhtllf 
tJI ttiMf _, IIWA:, tllltl 1/fW/11 11/IH I lfllltl/1111111 Ill I • 0 b~ -
IMtll*l tlllllldt lidl , ,,. dl~/1. 

#. llffltll plt1t«/ Ill IPI/I till, /11'1# /iM'I /ltwltrl ill,_, D/ J6" H 
II•, 11111111 trtJUitll /flldl t1lfW 1/Wt lltllitt ,.,,, •M lldHtll1 Nf 
H tlltttlutl 111 Qllftf"' n IMJwll in 'RIII/I Jr. 

,9 Wjtlf.t 1/11 IHI II IM Nllint 611 Hltlw lfl#/lld, '"" "''" H 
IHIH II ~ly pnlltl tlftiiMI IIW Cll~l If !Oifiin ,.,., 
rid /ltlfM ,., ,... ,...,., M It# Nf'IH pi/11 

,_,, 1111 #Mil II llttl Nllllf lfl til tlf •HIM l'tlllllfl I#Wiflel 
l/lld .... • .,,., ~ '*" .. , ,., .., lftiiHitl ;~,.,,. 
/1 11f"*d • 11/dt 1 __, 1M/ ... will M -*'Iii 
_, ,_ 1/tl INdiH filii /llfWIIftl 

CA~!Hff 1¥Pf 
~,,;;;; ,. ••• '' " ., ,,,~Y.r~d ,,,. •ilh ••m .,,,, ,.,., .. 
I. C.tllf'IH' If' .. , 11111111 IfNI If ~"'' tiff/If 1111 
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,....,.. .,, '"'' tfllill,,, 
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SOUTH ERN PACIFiC Ll N ES 
COMMON STANDARD 

PIPE LINES 
FOR NON·FLAMMABL£ SUBSTANCES 

CROSSING UNDER TRACK 
110-IC.A&.£ AOOntD APtt. zo. It$) 

RhlllO .IAN. ~. 1910 
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"·-·· EXHIBIT "A" 0 

G. U. r lt..f NO. BP-"To;:r4 \:: 
i 

ATTACHED TO CONTRACT BETW~EN 
CENTRAL CALIFORNIA TRACTION COMPANY 

AND 

C.lTY OF LODI 

LOS ANGELES, CALIF'. 
c::x:.~e .. ~~r~ C\, 1CJ3"'J, \. ·""' .. ~ ' ...... 

_Q:t2.Q. 

' . . . . 

c..c:.:r. Rw~. co. 
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