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APPROVED

QOUNCIL APPROVED AN AGREEMENT WITH CENTRAL CALIFORNIA

TRACTION COMPANY TO INSTALL A STORM DRAIN UNDER THE COCT

TRACKS AT CLUFF AND LODI AVENUE AND AUTHORIZED

THE CITY

MANAGER AND CITY CLERK TO EXBCUTE THE AGREEMENT ON BEHALF
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‘ CITY OF LODI

PUBLIC WORKS DEPARTMENT

1962 NOV 31 PH & 45

T0: Ny
FROM: Zity Hansger
DATE : November 30, 1982

SUBJECT: Central California Traction Co. Agreement for
Cluff Avenue Storm Drain

counciL S6MMRicaTd

RECOMMENDED ACTION: That the City Council approve the agrecment with Central
Callfornia Traction Co. and authorize the City Manager and City Clerk to sign
in behalf of the Clty.

BACKGROUND INFORMATION: In the design of the EDA project, it became necessary
to install a storm drain under the Central California Tracticn Company tracks
at Cluff and Lodi Avenue. The agreement calls for standard construction proce-
dures simllar to other agreements we have had with the various rallroads. it
is recommendefi)that the City Counci! approve it. -

ck L. Ronsko
1lc Works Director

R/GER/ns

\.

APPROVED: ' FILE NO.
“HENRY A. GLAVES, City Manager




© city ¢ouncit @ @ HENRY A. GLAVES, 1.

. - ) City Manager
0 R v CITY OF LODI
ROBERT C. MURPHY, ALICE M. REIMCHE

Mayor Pro Tempore CITY HALL, 221 WEST PINE STREEY City Clesk

EVELYN M. OLSON POST OFFICE BOX 320 RONALO M STEIN
JAMES W. PINKERTON, 1. LOD1, CALIFORNIA 95241 City Attorney
JOHN R (Randy) SNIDER (209) 334.5634

December 15, 1982

K. J. Tinker

General Manager

Central California Traction Company

1645 Cherokee Road

Stockton, CA 95205 File 312-21 Agreement

" Dear Mr. Tinker:

Pursuant to your November 19, 1982 letter, we have enclosed herewith executed - .

original and duplicate counterparts of the above referenced agreement pertaining -
to the installation of a storm drain beneath the CCL tracks at Cluff Avenue and =

. lodi Avenue. As requested the sianatures have been notarized.

We understand th'at vou will insert the effective date and record the document

Please return to this office at vour earliest convenience a fully executed copy
of the Agreement including the recording information. R

Very truly yours,
Alice M. Reimche
City Clerk

AMR: §j
Enc.

cc: Public Works
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THIS AGREEMENT, made this day of .19
by and between CENTRAL CALIFCRNIA TRACTION COMPANY,

a corporation (Licensor),and CITY OF LODI, a municipal corporation of the State of

(LiSSRefAIRA2 City Hall, 22) West Pine Street, Lodi, California 95241;

WITNESSETH:

1. Grant of Rights: Licensor hereby grants to Licensee the right to construct, reconstruct, maintain and operate,
subject to the terms of this agreement,
a sixty (60) inch storm drain
‘ (herein called “structure™),
at or near Lodi .Countyof San Joaquin .

and Stateof California ,in the location shown on the attached
print.

This grant is subject and subordinate to the prior and continuing right of Licensor, its successors and assigns, to
use all of its property in the conduct of its business, Licensor reserving full rights, consistent with the rights herein
granted, to construct, reconstruct, maintain and operate existing and additional transportation, communication,
pipeline and power facilities upon, over and beneath its premises.

2. ldentitying Markers: Markers in form and size satisfactory to Licensor shall be installed and constantly main-
tained by Licensee at Licensor’s property lines or such locations as Licensor shall designate and shall be relocated or
removed by Licensee upon request of Licensor. The absence of markers does not constitute a warranty by Licensor
that there are no subsurface installations.

3. Costs TR R AR R R A A AR A R AR IS R R I S B AN T AR S N AT Y
REORMRE

Ljcensee shall bear the entire cost of constructing, reconstructing, maintaining and operating said structure on
Licensor's premises, and will not allow any mechanics’ or materialmen's liens to be enforced against Licensor's
premises by reason of any such work. Licensee shall reimburse Licensor for all cost and expense to Licensor in fur-
nishing any materials or performing any labor in connection with such work, including, but not limited to, installation
of falsework and other protection beneath or along Licensor’s tracks, and furnishing such watchmen, flagmen and in-
spectors as Licensor deems necessary.

4. Construction and Maintenance: Said structure shall be constructed, reconstructed and maintained in ac-
cordance with plans approved by Licensor. Approval by Licensor shall not constitute a warranty by Licensor that

such plans conform with federal, state and/or local codes and regulations applicable thereto. All work upon or in con-

nection with said structure shall be done to Licensor’s satis{action at such times and in such manner as not to interfere
with Licensor's operations. In the construction, reconstruction and maintenance of said structure, Licensee shall ke.p
Licensor’s premises in a neat and safe condition, failing which Licensor may Jdo so at Licensee’s expense. If required by
Licensor in its us2 of Licensor's premises, Licensee shall reconstruct, relocate or alter said structure. Except in
emergencies, Licensee shall give Licensor five (5) days’ written notice of the day and hour it proposes to do any work
on said structure. Licensee shall be responsible to Licensor for all work on or in connection with said structure, unless
performed by an independent contractor who shall have Licensor’s written permission before entering upon Licen-
sor's premises.

Licensee shall cooperate with Licensor in making any tests it requires of any installation or condition which in its
judgment may have adverse effect on any of the facilities of Licensor. All costs incurred by the tests, or any corree-
tions thereafter, shall be borne by Licensee.

In the event of leakage or spillage from said structure, Licensee shall, at its owr. expense, promptly clean Licen-
sor’s premises to'the satisfaction of Licensor, the Environmental Protection Agzacy and/or any public body having
jurisdiction in'the 'ma'ig’e_r. Any expense of required compliance with federal, state or local environmental regulations
incurred by Liognsor Qr,l‘,'icensee shall be borne by Licensee, including any fines and judgments levied against Licen-
sor or its property. N

No cha'n‘ge'shalf\t;é fnfhde by Licensee in the commodity being conveyed through said structure without Licensor’s
prior writte' prqval K i
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g §. Indemnificatidn; Lic@:e agrees to release and indemnify Licé, g} r from and Egainst’all liability, cost and ex-
pense for loss of or damage to property, and for injury to or death of persons (including, but not limited to. the properg® ‘.

ty and employees of each of the parties hereto) when arising or resulting from:
{2) use of said premises by Licensee, its agents, employees or invitees; or

(b) the construction, reconstruction, maintenance, presence, use or removal of said structure; or
{c) breach of the contract by Licensee, ,§
whether or not caused or contributed to by any act or omission, negligent or otherwise, of any employee oi Licensor.

If required by Licensor, Licensee shall provide evidence of insurance coverage in form and amounts satisfactory
to Licensor, insuring Licensee's liability hereunder.

The term “Licensor”, as used in this section, shall include the lessors, successors, assigns and affiliated companies
of Licensor, and a2y railroad company lawfully operating upon Licensor’s tracks.
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8. Condemnation: In the event all or any portion of Licensor’s premises shall be condomned or taken for public
use, Licensee shall receive compensation only for the taking and damaging of said structure. Any compensation or
damages for taking said premises or Licensee’s interest therein, shall be assigned to Licensor.

7. Termination: This agreement shall terminate:

: {») upon abandonment of said structure or discontinuance of the use thereof; or

(b) upon failure of Licensee to correct any default hereunder promptly after receipt of notice from Licensor; or é’-
{¢) upon thirty (30) days’ written notice by Licensor to Licznsee; or &
(d) upon thirty (30) days’ written notice by Licensee to Licenscr.,

. Upon termination of this agreement, Licensee shall remove said structure and restore the premises to Licensor's : h
satisfaction, failing which Licensor may arrange to do so at Licensee’s expense.

8. Nen-assignability: This agreement is not assignable, in whole or in part, by Licensee without Licensor'e n=:--
‘written consent.
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. _ Insof - as it lawfully may, ~” s et e
- & Indemnificatida: License. agrees to release and indemnify Licensol  om and gainstall liability. cost and ex-

- pense for loss of or damage to property, and for inju-; to or death of per-ons (including, but not limited to. the properg
ty and employees of each of the parties hereto) when arising or resulting from:

(a) use of said premises by Licensee, its agents, employees or invitees; or
(b) the construction, reconstruction, maintenance, presence, use or removal of said structure; or
(c) breach of the contract by Licensee,
whether or not caused or contributed to by any act or omission, negligent or otherwise, of any employee of Licensor.

If required by Licensor, Licensee shall provide evidence of insurance coverage in form and amounts satisfactory
to Licensor, insuring Licensee’s liability hereunder.

The term “Licensor™, as used in this section, shall include the lessors, successors, assigns and affiliated companies
of Licensor, and any railroad company lawfully operating upon Licensor’s tracks.

6. Condemsation: In the event all or any portion of Licensor’s premises shall be condemned or taken for public
use, Licensee shall receive compensation cnly for the taking and damaging of said structure. Any compensation or
damages for taking said premises or Licensee’s interest therein, shall be assigned to Licensor.

7. Termination: This agreement shall terminate:

(2) upon abandoament of said structure or discontinuance of the use thereof; or

(b) upon failure of Licensee to correct any default hereunder promptly after receipt of notice from Licensor; or

(¢) upon thirty (30) days’ written notice by Licensor to Licensee; or

(d) upon thirty (30) days’ written notice by Licensee to Licensor.

. Upon terraination of this agreement, Licensee shall remove said structure and restore the premises to Licensor's
satisfactica, failing which Licensor may arrange to dosoat Licensee’s expense.

8. Noa-assignability: This agreement is not assignable, in whole or in part, by Licensee without Licensor’s prior
‘written consent.

9. &aid structure shall be inatalled in accordance with minimum require-
nents of Form C. 8. 1741, also attached and made a part hereof.

IN WITNESS WHEREOF, the parties hereto have causcd these presents to be executed in duplicate the day and
year first herein written.

LICENSOR

Byﬂ__&azgg____

T Meamager, Contract Dept,

UCP?E
By
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