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ORDINANCES 

c::a1MUNITY CABLE 
TELEVISION SYSTEM 
FRANCHISES 

ORDINANCE NO. 
1370 AOOPI'ED 

0 
CITY CCJOr'K::IL MEETING 

DECEMBER 18, 1986 

Ordinance No. 1370 entitled, "An Ordinance of the City of 
Lodi City Council Repealing Lcdi Municipal Code Chapter 
5 .16 Corrmuni ty Antenna Television System Franchises and 
F~acting a New Chapter 5.16 -Community Cable Television 
System Franchises having been introduced at a Regular 
Meeting of the Lodi City Council held December 4, 1985, 
was brought up for passage on rrotion of Council MEmber 
Snider, Olson second. Second reading of the Ordinance 
was omitted after readil1g by title and the Ordinance 
was then adopted and ordered to print by the following 
vote: 

Ayes: 

Noes: 

Absent: 

Abstain: 

Council Members - Olson, Pinkerton, Reid, 
Snider, .& Hinchm:m (Mayor) 

Council Members - None 

Council Members - None 

Council Members - None 

r 
l 
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COUNCIL COMMUNICAT10N 
\ •. 

TO THE CITY COUNCIL ToATE 
FROM THE CITY MANAGER'S OFFICE I December 12, 1985. --------------------------------------------·---------L-
SUBJECT: 

CABLE TELEVISION ORDINANCE 

RECCMMENDED ACI'ION: That the City Council adopt Ordinance No. 1370 an 
ordinance repealing Lodi Municipal Code C11apter 5.16 concerning Community 
Antenna Television System Frm1chises and enacting a new Chapter 5.16. 

BACKGROUND INFDRMATION: At its regular rreeting of December 4 1 1985 1 the 
City Council introduced Ordinance No. 1370 concerning the City's cable 
television franchise. This ordinance is now .ready for adoption with the 
one revision discussed in the attached memo prepared by the City Attorney 
and previously distributed to Council.rnerrbers. 

TAP/lh 

_::e. a~ 
Th<.Jmas A. Pet.erson 
City Manager 



~--1!!111111\!-------------------,<<· 
C)COUNCIL COl\tMUNICA...,lON 

,_ 
TO THE CITY COU~lCIL DATE !NO 
FROM: THE CITY MANAGER'S OFFICE DECEMBf:{ 10·, 1985 

SUBJECT: 
CABLE ORDINANCE 

I had an opportunity to speak with Mayor Hinchman on Friday and he has 
suggested that~~ add to the Cable TV Ordinance at Section 5.16.140(C), 
the following language: 

A Grantee shall maintain a repair and maintenance crew to be 
available 7 days per week on a 24-hours per day basis,_ which ••. 

Mayor Hinch~ feels that this amendment is necessary to provide 
situation where you have two people in the hare working and there 
possible way thBy can meet with repair people during the week. 
would allow for repairs on Saturday, Sunday and evenings. 

for a 
is no 
'!'his 

further, it should be noted that Section 5.16.140{0) requires the 
Grantee to sul::mit their written proposal for receiving, acting upon, 
and resolving subscriber ccmplaints, to the City Manager for his 
approval. 

At the t:i.Jre of the Request For Proposal, it is tre intention of the 
~ity Manager's office to have the Cable Company submit their complaint 
procedures for his approval. This \>!ill give the City Manager an 
opport.unity to rna.lce any requests and suggestions to improve the 
canplitint procedure. 

The Mayor is also very concerned that the subscriber be given proper 
notice of the canplaint procedure and, it should be noted that pursuant 
to Section 5.16.140 (D), at the ti.:cre of the initial subscription to the 
system and annually thereafter, each subscriber will be given a copy of 
t.11e complaint procedures. 

CITY ATIORNE'f 
RMs:vc 

,._ 

', 



(':, COUNCIL COl\lMUNICft10N 
-'-------" ----r--~ 1 TO ' . THE CITY COUI'lCIL DATE I N:O, 

FROM THE CITY MANAGER'S OFFICE DECEMBER 3, 1985. _ _ 

SUBJECT: 
DRAFI' ORDINANCE Ca1MUNITY CABLE TELEVISION SYS'I'EM FRANCHISES 

BACKGROUND INFORMATION 

Attached hereto is the 6th Draft of the above-referenced ordinance. 
All interested parties have reviewed the ordinance and have mutually 
agreed to the contents thereof. Further, the ordinance '.as been 
discussed by Council, staff and Cable Canpany representatives at the 
December 3, 1985 shirtsleeves session. 

REn:M1ENDATION 

That Council introduce the attached ordinance repealing Lodi, Municipal 
Code Chapter 5.16 and enacting a new chapter 5.16 relating to Cormn.mity 
Cable Television System Franchises. 

IM:3:vc 



ORDINAOCE 00. 

AN ORDlllANCE OF THE LODI CITY COUNCIL 

REPEALING LODI MUNICIPAL CODE CH.ZWI'ER 5.16 

CXMMUNITY ANTENNA TELEVISION SYSTI:N FRANCHISES 

AND ENAL~ING A NE.W OIAPrER 5 .16 -

CXM1UNITY CABLE TELEVISION SYSTEM FRANCHISES 

BE IT ORDAINED BY THE LODI CITY COi.JNCIL. 

S:Erl'ION 1. Chapter 5.16 - Comnuni ty Antenna Television System Franchises, of 

Title 5 of the Lodi Municipal Code is hereby repealed in its entirety, and a new 

Chapter 5.16 - Ccmnunity Cable Television System Franchises is hereby enacted, as 

follows: 

SOC'l'IOOS : 

5.16.010 

5.16.020 

5.16.030 

5.16.040 

5.16.050 

Chapter 5 .16 

CCMMUNITY CABLE 'TIU,'\7 IS ION SYSTEM FRANCHISES 

Defjnitions. 

Franchise required. 

Grant of Authority. 

Application. 

Grant or refusal. 
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5.16.060 

5.16.070 

5.16.080 

5.16.090 

5.16.100 

5.16.110 

5.16.120 

5.16.130 

5.16.140 

5.16.150 

5.16.160 

5.16.170 

5.16.180 

5.16.190 

5.16.200 

5.16.210 

5.166220 

5.16.230 

5.16.240 

5.16.250 

5.16.260 

5.16.270 

5.16.280 

5.16.290 

5.16.300 

5.16.310 

5.16.320 

Acceptance. 

Conditions. 

Duration/Renewal of franchise. 

Payrrent. 

Financial statelrent--Audit-Minimum payrrent. 

Rates for service. 

Limitations. 

Rights reserved by city. 

Ccrnplaint procedure. 

Reftmds. 

Liquidated damages. 

Ccmrencerrent of construction and service. 

Forfeiture and tennination. 

Security fund. 

Construction bond. 

Construction practices. 

Removal or abandonment of facilities. 

Changes required by public irrproverrents. 

Failure to canplete work. 

In:mrance. 

Right of inspection--Plans and records. 

Service standards. 

Continuity of service mandatory. 

Performance evaluation sessions. 

New developments. 

Filings with city. 

Fiscal report. 
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5.16.330 

5.16.340 

5.16.350 

5.16.360 

5.16.370 

5.16.380 

5.16.390 

5.16.400 

5.16.410 

5.16.420 

5.16.430 

Refusal of service. 

Service contract. 

Television sale or ~~pair. 

Free service. 

Moving of buildings. 

Unauthorized connections--Tampering. 

Transfers and assignments. 

Access channels. 

Waivers 

Re~ired services and facilities. 

Construction and technical standards 
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5.16.010 Definitions. 

For the l'urp:>ses of this -~hapter, the following v.urds and phrases shall have 

the rreanings respectively ascribed to them by t11is section: 

a. "Access channel" shall rrean a singl~ channel :iedicated in whole or in 

part for local programming which is not originat~0 by a cable company. 

b. "Basic Service" shall rrean any service tier which include the 

retransmission of local television broadcast ~1gnals and Public, Educational and 

Governrrent Access Channels. 

c. "Cable Services" are defined as the one-way tra."1srnission to subscribers 

of video progranming and other progra'Tffiing r'Jerv1.ces together with subscriber 

interaction, if any, which is required for tho selection of such prograrrming and 

programning services that the cable operator 111t.lkes available to all subscribers 

generally. Examples of cable services include: video progranming, pay-per­

view, voter preference polls in the context ot: a video program, teletexts, o~e­

way transmission of any ccmputer software, and one-way videotex services such as 

news services, stock market information, tltc. Non-cable services v.uuld 

include: shop-at-hare, bank-at-hare servic@m, electronic mail, one-way and 

two-way transmission of non-video data and information not offered to all 

subscribers, data processing, video conferencing and voice camtun.ication. 

d. "Cablecasting" is progranming carried or. a cable system, exclusive of 

broadcast signals, whether originated by t.l1.?. cable operator or any other party. 

e. "Cable System" shall rrean a facility consisting of a set of closed 

transmission paths and associated signal g@neration, reo::ption, and control 

equipment that is designed to provide cable service wnich includes video 

programming and which is provided to multiple ~ubscribers within a community, but 
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such tenn does not include (A) a facility that serves only to retransmit the 

television signals of one or rrore television broadcast stations; (B) a facility 

t.h.:\t serves only subscribers in one or rrore Im.lltiple unit dwellings tmder camon 

cMnership, control, or IT1ClP..agem:mt, unless such facility or facilities uses any 

public dgt>t-of-way; (C) a facility of a camon carrier which is subject in whole 

or in part, to the provisions of Title II of the Ccmnunications Act of 1984, 

except that such facility shall be considered a cable system to the extent such 

facility is used in the transmission of video programming directly to subscribersi 

or (D) any facilities of any electric utility used solely for operating its 

electric utility systems. 

f. "Local Origination Progranming" shall rrean programning locally produced 

by the Canpany. 

g. "Franchise" neans any nonexclusive authority granted pursuant to this 

chapter in terms of franchise or franchise renewal or ot.'J.erwise to construct, 

operate and maintain a cable system in the incorporated area of the city. The 

tenn "franchiRe" shall include the tenn "franchise renewal" herein. 

h. Franchise area" rreans all or any portions of the incorporated area of 

the city for which a franchise has been granted tmder this chapter. 

i. "Grantee" rreans the perscn to whan a franchise under this chapter is 

9X'anted by the council and any lawful successor or assignee of such a person. 

j. "Gross annual receipts" rreans any and all carpensation or receipts 

obtained fran and as a result of the operation of a cable system by a grantee 

within the franc:Pised area; except that such term shall not include receipts or 

compensation for: 

1. Installation, reconnection or any other nonrect-..rring charges; 

2. The anount of any refunds, credits or other payrrents made to subscribers 

ar users; 
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3. lmy taxes on services furnished by· the grantee irnp:>sed directly or 

indirectly on any subscriber or user by any municipal corr::oration, political 

subdivision, state or other governmental unit and collected by the grantee for the 

gove.rnrrental unit; and 

4. The sale or transfer of tangible property; 

5: The sale or transfer of the franchise; 

6. The issuance, sale or transfer of corpor..-.tion stocks, bonds or ether 

securities; and 

7. wans or gifts to the grantee. 

k. "Person" rreans any person, finn, association, organization, partnership, 

business trust, joint venture, cor}'X)"ration or canpany. 

l. "Property of grantee" treans aTly property constructed, installed, 

operated or maintained by a grantee under the authority of a nonexclusive 

franchise issued pursuant to this chapter. 

m. "Street" rreans the surface of, and the space arove and below, any public 

street, road, :highway, freeway, lane, alley, court, sidewalk, parkway, drive:, 

public utility easement or other public place as may be authorized by the council, 

existing as such as of or after the effective date of the ordinance codified ir.. 

this chapter within the inc.."Orporated area of the city. 

n. "Subscriber" rreans any person or entity receiving for any purpose the 

cable service of a grantee. 

5.16.020 Franchise requived. 

No person s:b.all extend, operate or carry on the business of distributing to 

any perSons in this city any television signals or radio signals by means of a 

cable system unless a franchise or renewal of franchise ti1erefor !'.as first been 
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obr~ned pursuant to the provif_Jns of this chapter, and unless such franchise or 

renewal of franchise is in full force and effect. No person shall construct, 

install or rnaL11tain within any street in the city or within any other public 

property of the city or within any privately owned area within the city whi.ch has 

not yet beca:re a public street bu.t is designated or delineated as a proposed 

p.ililic street on any tentative sulxlivision map approved by t:P.e city, any equiprent 

or facilities for distributing any television signals or radio signals through' a 

cable systere., unless a franchise authorizing such use of such street or property 

or area has first been obtained pursuant to the provisions of this chapter, and 

unless such franchise is in full force and effect. 

5.lo.u30 Grant of authority. 

a. A nonexclusive franchise to construct, operate and maintain a cable 

system within any franchise area may be granted bj the council to any person, 

vlhether operating under an existing franchise or not, offermg to furnish and 

provide a system pursuant to the tenns and provisions of this chapter. No 

provision of this chc:.pter shall be construed as to require the granting of a 

franchise when in the opinion of the council it is in the public interest to 

rest.rict the number of grantees to one or nore. Neither the grantmg of any 

nonexclusive franchise u."'lder this chapter nor any of the provisions contained in 

this chapter shall be construed to prevent the city fran granting any identical, 

or simiJar, nonexclusive franchise to any person within the city. 

b. SUccessful applicants chosen by the City COuncil will be granted the 

right and privilege to construct, erect, operate and maintain, in, upon, along, 

across, above, over and under the streets, alleys, public ways and public places 
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nCM laid out or dedicated and all extensions thereof and additions thereto in the 

City poles, wires, cables, underground conduits, manholes, and other cable 

conductors and fixtures necessary for the maintenance and operation in the City of 

I.Ddi of a cable system to be used for the .sale and distribution of cable services 

to the residents of the City. 

c. Any privilege clairred under any such franchise by the Grantee in any 

street or other public property shall be subordinate to any prior :.awful occupancy 

of ti1e streets or other public property. 

d •. Insofar as it is not inconsistent with or otherwise p.:earpted by Federal 

or State regulations, the City Council also grants the right and privilege to 

successful Grantees to provide non-cable carrnunications services. The City 

Council retains all authority, not otherwise preempted, to regulate non-cable 

cannunications services to the extent necessary to assure the delivery of proposed 

non-cable services, if any, and that they are in canpliance with all regulatory 

provisions of this ordinance. 

e. The construction, maintenance, and operation of Grantee's cable system 

and all property of Grantee subject to the provisions of this ordinance shall be 

subject to all lawful police powers, rules, and regulations of the City. The City 

shall have the power at any tine to order and require Grantee to rerrove or abate 

any pole, line, tcJ\.oJer, wire, cable, guy, conduit, electric conductor, or any other 

structure or facility that .:.s dangerous to life or property. In the event 

Grantee, after written notice, fails or refuses to act, the City shall have the 

};X)Wer to renove or abate the same at the expense of the GraTJ.tee, all without 

carpensation or liability for d.::unages to Grantee. 
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5.16.040 App~.t(,~tion. 

A. An ~lication for a franchise or frc:nchise renewal under this chapter 

shall be in v.x-iting and accanpanied by a pa.yrrent to the city in an arrocr1t b:> be 

established ~ ammdcd fran t:i.roo to t:i.roo by resolution of the City Council. An 

application sh.;aU contain the following infonnation: 

1. ~\e name and address of the applicant. If the applicant is a 

partnership 1 ~ narre and address of each partner shall be set forth. If the 

applicant is -a corporation, the application shall state the names and addresses 

of its direct~, nain officers, major stockholders and associates, and the narres 

and addresses; (:)f parent and subsidiary canpanies; 

2. ~ description of the manner in which the applicant proposes to 

constructr ~tall, maintain and operate the cable system and the extent and 

manner in whi~h existing or future poles or other public utilities will be used 

for the sys~ 

3. A. detailed description of the proposed plan of operation r;~ the 

applicant whi.dl shall include, but not be limited to the follO'>"~ing: 

a) ~ detailed map indicating all areas to be served, h<:M they are to be 

serv~ and a proposed t:i.roo schedule for the installation of all equiprent 

nece~ to becare 100 percent operational, throughout the entire area to. 

be~; 

b) 1\. detailed, informative, and referenced staterent describing the 

actual ~prent and the operational and technical standards proposed by the 

appli@f\ts. 

4. A. atatenent of the estimated costs of the installation of the propos-3d 

system desc~i~ in paragraphs 2 and 3 of this subsection. 
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5. All applicants are required to clearly delineate the initial service 

area being proposed on a map of sufficient detail (see No. 3 above). Said map 

shall also indicate any and all areas that will not receive services. 

6. All applicants shall agree to exten?- cable system upon requestof any 

contiguous area not designated for .initial service in the plan when potential 

subscribers can be served by extension of the cable system past dwelling nnits 

equivalent to a density of forty (40) hares per m.;_~~ ot street. Extension shall 

be at Grantee's cost. If undergrounding is required by regulation, Grantee rrust 

make installation at Grantee' s expense. Where aerial extension is all~ by 

regulation but underground installation is requested by benefitted subscribers, 

the cost of undergrounding that exceeds the estimated aerial extension cost may 

be charged to benefittetl subscribers. 

7. A staterrent or schedule in a form approved by the city manager of 

proposed rates and charges to subscribers for installation and services, and a 

copy of the proposed service agreement between the grantee and its subscribers 

shall accarpany the application; 

8. A statexrent setting forth all agreements and understandings, whether 

written, oral or .inplied existing between the applicant and any person who is a 

party in interest with respect to the proposed franchise or the proposed cable 

operation. If a franchise is granted to a person posing as a front o.: a:: the 

representative of another person, and such infonnation is not disclosed in tr..e 

original application, such franchise is void and of no force and effect; 



~-­\ I 

9. A financial staterrent prepared by a certified public accountant or 

public accountant satisfactory to the council, dem::>nstrating applicant's financial 

status ana its financial ability to cc:rrplete the construction or reconstruction, 

instdllation, and operation of the proposed systan. 

10. An original application for a franchise shall include a detailed 

financial plan (pro fonna) describing for each year of the franchise, projected 

number of subscri.bP....rs, rates, all revenues, operating expenses, capital 

e>..-pendii:ures, depreciation schedule, incare staten'ents and a sources and uses of 

funds statarent. All infonnation is to be presented in the fonnat to be 

prescribed by the City. 

B. The council may at any tine demand, and applicant shall then provide, 

b"Uch supplementary, additional or other information as the council deems 

reasonably necessary to determine whether the requested franchise should be 

granted. 

5.16.050 Grant or rer~l. 

Upon consideration of any application, the council may refuse to grant the 

requested franchise or the council may by resolution grant a franchise for a cable 

system to any applicant as may appear fran its application to be in the opinion of 

the council best qualified to render gcxxl and efficient cable service to 

subscribers in the proposed franchise area. The application sul:mitted, together 

with any amendments, and this chapter shall constit1.1te and fonn part of the 

franchise if granted. 
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5.16.060 Acceptance. 

Within thirty days after the date of a resolution awarding a franchise, or 

within such extended r:;eriod of ti•·re as the council may authorize, the grantee 

shall file with the city m:mager his written acceptance in forms satisfactory to 

the city attorney, of the franchise, together with the required bond and insurance 

policies, and his agrearent to be bound by and to cauply with and to do all things 

required of him by the provisions of this chapter and the franchise. Such 

acceptance and agreare."1t shall be acknowled,;Jed by the grantee before a notary 

p.lblic and shall bt. in form and content satisfactory to, and approved by, the city 

attorney. 

5.16.070 Conditions. 

A. Any franchise granted pursuant to this chapter shall include, arrong 

other things t the following condition: 

The cable system herein franchised shall be used and or:;erated solely and 

exclusively for the purpose expressly authorized by Ordinance of the City of 

Lodi and no other purpose whatsoever. 

B. Inclusion of the staterrent set out in sub<-..,ection A of this section in 

any such franchise does not limit the authority of the city to include any other 

reasonable condition, limitation or restriction which it dedns necessary to .:i.rcg;:ose 

in connection with a franchise granted pursuant to the authority conferred by this 

chapter. 
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5.16.080 Duration/Renewal of franchise. 

A. The duration of the rights, privileges and authorizations granted in a 

franchise agreement shall be not to exceed twenty years fran the date a franchise 

is awarded. A franchise may be rene~ by the City upon application of the 

Grantee pursuant to the procedure established in sub-section b of this section 

and in accordance with the then applicable law. 

B. Renewal. 

(1) During the six-rronth period which begins with the 36th nont.~ 

before the Franchise expiration, the City may on its own initiative, and 

shall at the request of the Grantee, camence proceedings which afford the 

public appropriate notice and participation for the purpose of: 

(a) Identifying the future cable-related ccmnunity needs and interests; 

and 

(b) Reviewing the performance of the Grantee under the franchise during 

the then current franchise term. 

(2) 

{a) Upon carrpletion of a proceeding under subsection (1), the Grantee 

seeking renewal of a franchise may, on its own initiative or at the 

request of the City, suhnit a proposal for renewal. 

(b) Any such proposal shall contain such material as the City may 

require, including proposals for an upgrade of i:he cable system. 

(c) The City may establish a date by which such proposal shall be 

sul:mitted. 

(3) 

(a} Upon sul::mittal by the Grantee of a proposal to the City for the 
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renewal of the franchise, the City shall provide public notice of such 

prop::>sal and, during the 4-rronth period which begins on the carp..:..etion 

of any proceedings under subsection ( 1) 1 renew the franchise or, issue a 

preliminary assessment that the franchise should not be renewed and, at 

the request of the Grantee or on its own initiative, cxmnence an 

administrative proceeding, after providing pranpt Fublic notice of such 

proceeding, in accordance with paragraph (3) (b) to consider whet.her­

{i) the Grantee r.as substantially carplied with the material terms of 

the existing franchise and with applicable law; 

(ii) the quality of the Grantee's service, including signal quality, 

response to consurrer canplaints, and billing practices, but without 

regard to the mix, quality, or level of cable services or other services 

provided over the system, has been reasonable in light of carmu.Tlity 

needs; 

(iii) the Grantee has the financial, legal, and technical ability to 

provide the services, facilities, and equipnent as set forth in the 

Grantee's proposal; and 

(iv) the Grantee's proposal is reasonable to neet the future 

cable-related ccmnunity needs and interests, taking into account 

the cost of neeting such needs and inb=>...rests. 

{b) In any proceeding under paragraph (3) (a), the Grantee shall be 

afforded notice and the Grantee and the City, or its designee, st.al.l 

re afforded fair opportunity for full participation, including the 

right to introduce evidence (including evidence related to issues 

raised in the proceeding under subsection ( 1) ) to require the 

production of evidence and to question witnesses. A transcript 
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shall be made of any such proceeding. 

(c) At the canpletion of a proceeding under this subsection. the City 

shall issue a writter1 decision granting or denying the pror::osal for 

rene\'lal based ur::on the record of such proceeding 1 and transroi t a copy 

of such decision to the Grantee. Such decision shall state the 

reasons therefor. 

(4) Any d1mial of a proposal for renewal shall be based on one or rrore 

adverse fin.:lings made with resp:::ct to the factors described in 

subparagraphs (i) through (iv) of subsection (3) (a} 1 pursmnt to the 

record of the pro....-·eeding under subsection (3). 

(5) If the Grantee•s pror::osal for renewal has been denied by a final 

decision of the City xmde pursuant to this section, or has been adversely 

affected by a failure of the City to act in accordance with tl-.te procedural 

require.rrents of this section, the Grantee may appeal such final decisior, 

or failure pursuant to the provisions of section 635 of the Federal Cable 

Carmunications Policy Act of 1984. 

{6) Notwithstanding the provisions of subsections (1) through (5) of this 

section, the Grantee may sul:::m.it a prop:>sal for the renewal of the 

franchise pursuant to this subsection at any t.ine, and the City may, . after 

affording the public adequate notice and opp:>rtunity for cc:mrent, grant or 

de. y such proposal at any time (including after proceedings pursuant to 

this section have cc1llle!1ced). The provisions of subsections (1) through 

(5) of this section shall not apply to a decision to grant or deny a 

proposal under this subsection. The denial of a renewal pursuant to this 

subsection shall not affect action on a renewal proposal that is suhnitted 

in accordance with subsections {1) through (5). 
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5.16.090 Payment. 

Any grantee granted a franchise under this chapter shall pay to the ; 
t I. 

during the life of such franchise, a sum equal to three fercent of the ;ilii 1
. 

gross receipts of the grantee, payable quarter 1 y. 

5.1€.100 Financial staterrent-Audit-Minina.lm payrrent. 

A. The grantee shall file with the council within ninety days aftd 
i l. 
I' 

~ ! ' . ! ,, 

expiration of any fiscal year or p:>rtion thereof during which a franchise { r-1 ' 

:II 
force, a financial stat.e.Irent prepared by a certified public accountant or fjlll '' 

accountant shc:Ming in detail gross annual rGCeipts, as defined in this cllaptrll ; 
. !, 

the grantee during the preceding calendar year or fX)rtion thereof. It sh<i i I ' . 
i·; '~ 

the duty of the grantee to pay to the city within fifteen days after the tittt'; ,. 

filing such statemants the sum prescribed by the franchise, or any unpaid brll ~li' 

thereof, for the calendar year or the portion thereof covered by the statenent:., 

B. The right is reserved to the city of audit and recanputation of atW 

all arrounts paid under this chapter and acceptance until expiration of a pedH11 i 'l 
five years following payment shall not be construed as a release or as an at'f 

,i'l\1': 
and satisfaction of any claim the city ma.y have for further or additional 1111 

,tc~:;l 
payable under this chapter or for the performance of a71y other obligations Ui ii -

this chapter. 

C. In any year, r.armencing with the first full calendar year of ~J ;; I' 
li ':i 

during which the franchise paym:mts arro-l.li1t to less than btielve hundred doiJ•~ 1 , 

the grantee shall pay to the city for such a year a minimum total arrount of ~d ':) 
hundred dollars .. 

D. In the event of any holding over after expiration 

termination of a franchise issued under this chapte:r-, whether with 
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consent of the city, the grantee shall pay to city a canpensation twice the 

percent of its gross annual receipts during such period as it would be required to 

pay under its franchise if there were no holding over. 

5.16.110 Rates for service. 

The grantee shall file wil:h the city council a true and correct schedule of 

rates to be charged for installation and connection to its cable system and a 

m::>nthly charge for cable service. Such rates shall not be changed or m:xlified in 

any m:u .. -:2r without first filing the changed or m::xlified rates with the city 

council thirty days prior to the effective date of such change or m:xlification. 

The City Council shall have the authority to regulate the rates to the 

extent the Council is permitted to by Federal, State or local law. 

5.16.120 Lllnitations. 

A. Any franchise granted under this chapter shall be nonexclusive. 

B. No privilege or exemption shall be authorized or conferred by any 

franchise granted under this chapter except those specifically prescribed in this 

chapter. 

C. Any privilege clairced under a franchise by the grantee in any street, or 

other public property, shall be subordinate to any prior occupancy thereof for 

public purposes. 

D. A franchise granted under this chapter shall be a privilege to be held 

in r :..rsonal trust by the original grantee. It carmot be sold, t....ransferred, 

leased, assigned or disposed of, in whole. or in part, either by forced or 

involuntary sale, sale, r;erger, consolidation or otherwise, without prior consent 
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of the council expressed in writing. The grantee shall file with the council 

within thirty days prior to sale, transfer, assigment or lease of the franchise 

or any part thereof or any rights or privileges granted thereby, written evidence 

of the proposed transactio!l certified to by the grantee or its duly auti'..orized 

officers. Any proposed a~signee must show financial responsibility to carry out 
-

the terms of the franchise and must agree to carply with all of the provisions of 

this chapter; and provided further, that no oonsent or approval. shall be required 

for a transfer in trust, by nortgage, by security agreenent, or by other 

hypothecation as a who:j.e, tb secure an indebtedne,ss; or for a transfer required by 

operation of law. 

E. Any right or pc:lW'er in, or duty impressed upon ru1y officer, employee, 

depart.rcent or board of the city shall be subject to transfer by the council or by 

law to any other officer, employee, depa.rt::rrent or board of the city. 

F. The grantee shall have no recourse whatsoever agajnst the city for any 

loss, oost, expense or damage, arising out of any provisions or requirerrents of 

this chapter or its enforcarent. 

G. Any franchise granted tu:tder this chapter shall not relieve the grantee 

of any obligation involved in obtaini..'l"lg pole space fran any depa.rt:nent or division 

of the city, other agency of governrrent, utility carpany, or frcrn others 

maintaining poles in streets; provided, that the latter shall cooperate with the 

grantee to the end that only one set of poles shall be required by all. 

H. Any franchise granted under this chapter is in lieu of any and all other 

rights, privileges, IXJWers, innn.mities and authorities owned, possessed, 

oontrolled or exercisable by the grantee, or any successor to any interest of the 

grantee, of or pertaining to the construction, operation or Jraintenance of any 

cable system in the incorporated limits of the city, and the acceptance of a 

franchise under this chapter shall operate as between grantee and the city, as an 
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abandonrcent of any and all of such rights, privileges, powers, irrmunities and 

authorities within the city, to the effect that, as between the grantee and the 

city, any and all construction, operation and maintenance by any grantee of any 

cable system in the city shall be, and shall be deeired and constnled in all 

instances and respects to be, u.."'lder and pursuant to such franchise, and not W'lder 

or pursuant to any othet" right, privilege, power, i.nmunity or authority 

whatsoever. 

5.16.130 Rights reserved by city. 

A. Nothing in this chapter shall in any way or to any extent impair or 

affect the right of the city to acquire the grantee's property either by purchase 

- or through exerc:i..se of the right of eminent dana.in, and nothing in this chapter 

shall be construed to contract away or to m:xlify or abridge the city's right of 

eminent danain in respect to any grantee. 

B. No frant::hise granted under this chapter shall be -given any value befc:>+e 

any court or other pub-lic authority in any action or proceeding brought by the 

city in e.xcess of the anount of the required filing fee and any other stnn paid by 

the grantee to city for a franchise at the tilre of granting. 

C. There is reserved to the city every right and poY1er which is required to 

be reserved or provided in this chapter by any ordinance or resolution of the 

city, and the grantee, by its acceptance of any franchise, agrees to be bound 

thereby and to carply with any action or requir~ts of the city in its exercise 

of such rights or ~, enacted or established before or after the effective date 

of the ordinance codified in this chapter. 

D. The council may do all things which are necessary and convenient in the 

exercise of its jurisdiction under this chapter. 
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E. Neither the granting of any franchise under this chapter nor any of the 

provisions contained in this chapter shall be construed to prevent the city from 

granting any identical, or similar, franchise to any other person within all or 

any portion of the city. 

F. There is reserved to city the right to a:rrend any section or part of this 

c.hapter so as to require reasonable additional or greater standards of 

construction, operation, maintenance or otherwise, on the part of the grantee for 

purposes of protecting the public health, safety and ~lfare. This provision 

shall not apply to cannitments of a contractual nature made in a franchise 

agreenent or franchise renewal agreem:mts. 

G. Neither the granting of any franchise nor any provision in t.hls chapter 

shall constitute a bcr to the exercise of any govermrental right or ~of city~ 

H. All facilities of any g1.·antee licensed under this chapter within the 

city shall be available for civil defense purposes at such tines as the city 

director of civil defense shall require. 

5.16.140 Complaint procedure. 

A. The city manager or the city manager's designee is specified by the 

City as having prinary responsibility for the continuing administration of a 

franchise and i.mplarentation of canplaint procedures. 

B. A Grantee shall maintain a central office within or in close proximity 

to the City, which shall be open during all usual business hours, have a publicly­

listed telephone with a toll-free number and sufficient lines; and be so 

operated that canplaints and requests for repairs, billing or a.djustnents shall be 

received on a twenty-four (24) hour basis. 
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C. A Grantee shall maintain a repair and maintenance crew which shall 

respondto subscriber ccroplaints or requests for service within twenty-four {24) 

hours after receipt of the e<xrplaint or request. No r:harge shall be made to the 

subscriber for this service unless such maintenance or repair is required as a 

result of damage caused by subscriber. 

D. A Grantee shall establish procedures for receiving, acting upon, and 

resolving subscriber complaints to the satisfaction of the city manager's office. 

A Grantee shall furnish a notice of such procedures to each subscriber at the tine 

of initial subscription to the system and annually thereafter. 

Grantee 1 s service call procedures shall contain provisions to protect the 

interests of subscribers. In the event that the Grantee or its employee 

detennines that Grantee's cable system is not resfOnsible for any given problan 

which has resulted in a service call (i.e., subscriber equiprent is at fault), the 

subscriber shall have the right to have this contention denonstrated tt.rough the 

use of an additional television receiver carparison. A standard television 

receiver will be used in the subscriber 1 s hare to allow a direct A/B ccnparison of 

perfonnance. 

E. A Grantee shall keep a maintenance service log which will indicate the 

nature of each service canplaint, the date and time it was received, the 

disposition of said cauplaint and the tiroo and date thereof. This log shall be 

nade available for periodic inspection by representatives of the city manager. 

All service canplaint entries shall be retained on file for a period consisting of 

the rrost recent three (3) years. 

F. When there have been similar canplaints made or when there exists other 

evidence, which, in the judgrrent of the city manager casts doubt on the 

reliability or quality of cable service, the city manager sha.ll have the right and 

authority to canpel a Grantee to test, analyze, and report on the performance of 
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the system. Such report shall be delivered to the city manager no later than 

fourteen (14) days after the city manager formally notifies the Grantee and shall 

include tl~ following information: the nature of · the carplaints which 

precipitated the special tests; what system canponents ~-ere tested, the equil_:£[ent 

used, and procedures employed in said testing; the results of such tests; and the 

rrethod in which said canplaints were resolved. 

G. The city manager may require that tests and analyses shall be supervised 

by a professional engineer not on the pennanent staff of a Grantee. 'lbe aforesaid 

engineer should sign all records of the special tests , and forward to the city 

manager such records with a report interpreting the results of the tests and 

recc:.moonding actions to be taken by a Grantee and the City. 

H. The City's right under this section shall be limited tc requiring tests, 

analyses, and reports covering specific subjects and characteristics based on said 

ccrrplai.'1ts or other evidence when and under such circumstances as the City has 

reasonable grounds to believe that the. carplaints or other evidence requires that 

tests be perfonred to protect the public against substandard cable service. 

I. The city manager is authorized and ~red to adjust, 'settle or 

canpranise any controversy or charge arising fran the operations of any grantee 

under this chapter, either on behalf of the city, the grantee or any subscriber in 

the best interest of the public. 

J. Either the grantee or any nanber of the public who may be dissatisfied 

with the decision of the city manager may appeal the matter to the council for 

hearing and detennination. 

K. The council may accept, reject or m:xlify the decision of the city 

manager and the council may adjust, settle or carpranise any controversy or cancel 

any charge arising fran the operations of any grantee or fran any provision of 

this chapter. 
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5.16.150 Refunds. 

a. SUbscribers not satisfied that services have been provided as outlined 

in this ordinance and the Franchise Aqrearent shall be encouraged to notify the 

System Manager. The Grantee shall w:>rk with the subscriber to resolve the problem 

\..Ji.thin 48 hours, and upon request by a subscriber, the Grantee shall credit the 

subscriber's account on a pro rata basis for loss of service commencing 48 hours 

after notification of the Grantee. 

b. A grantee shall at the tilte of initial subscription to the system and 

annually thereafter furnish a notice to subscribers of their right to a refund 

for any loss or interruption of service for 48 hours or rrore. 

5.16.160 Liquidated dam3.ges. 

By acceptance of the franchise granted by the City, a Grantee understands 

and shall agree that failure to carply with any t-J.me and perfonnance requirenents 

as stipulated in this ordinance and franchise agreerrent will result in damage to 

the City, and that it is and will be .inpracticable to determine the actual anount 

of such danage in the event of delay or non-performance; the franchise agreerrent 

shall include provisions for liquidated damages to be paid by the Grantee in 

arrounts set forth in the franchise agrearent and chargeable to the security fund 

for the following concerns: 

a. Failure to canplete system construction or reconstruction in accordance 

with Section 5.16.170 and Section 5.16.430 unless the Council specifically 

approves the delay by m::>tion or resolution, due to the occurrence of conditions 

beyond Grantee's control, a Grantee shall pay five hundred dollars ($500.00) per 

day for each day or part thereof, the deficiency continues. 
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b. Failure to provide upon written request, data, dcx::urrents, repqttr;, 

infonnation or to cooperate with City during an application process or c.'lb:M? 

system review, a Grantee shall pay fifty dollars ($50.00) per day for each day Gt" 

part thereof, the violation occurs or continues. 

c. Failure to tes~, analyze and report on the perfol:ll'e."l.ce of the sy3~ 

follCMing a written request pursuant to this ordinance, a Grantee shall pay v_; 

City one hundred dollars ($100.00) per day for each day or part thereof, that &\.lctti 

noncompliance continues. 

d. For failure to provide in a continuing manner the broad categoriea {;)[ 

services proposed. in the ~c~pted ~pplication unless the Council specificillly 

approves Grc.ntee a delay or change, or the Grantee has obtained m::xlificatiOl'l of 

its obligation under Section 625 of the Cable Cormtmications policy Act of 19B4: 

·Grantee shall pay to the City five hundred dollars ($500.00) per day for each da_r 

0: part thereof that each noncompliance continues. 

e. Forty-five (45) days foll<:Ming adoption of a resolution by the City 

Council in accordance with Section 5.16.270 determining a failure of .Grantee to 

carply with operational, maintenance or technical standards, Grantee shall pay w 

the City five hundred dollars ($500.00) for each day or part thereof, that s.u<.:lb 

non-compliance continues. 

f. lmy other action or non-action by the Grantee as agree1 upon be~ 

the City and Grantee and set forth in the franchise agreerrent. Nothing in this 

section shall preclude further liquidated damages as agreed up:m by t.~ parties. in 

the franchise agreem:nt. 

5.16.170 Camencem=nt of construction and service. 

A. Construction Plan and Schedule 

(1) Map and Plan 
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Grantee shall sul:mi t a construction plan or reconstruction plan which shall 

be incorp:>rated by reference and made a part of the franchise agreement. The plan 

shall consist of a map of the entire franchise area and shall clearly delineate 

the following: 

(a) The areas within the franchise area where the cable system will be 

initially available to subscriber including a schedule of construction for 

each year that construction or reconst..-ruction is proposed. 

(b) Areas wi.thin the franchise arer1 where extension of the cable system 

cannot reasonably be done due to lack of present or planned developrent or 

other similar reasons 1 with the areas and the reasons for not serving ti'J€m 

clearly identified on the ~p. 

B. Up:.m acceptance of any franchise, the grantee shall imrechately initiate 

action to obtain all pennits, licenses, easements 1 variances and any other 

authorizations wh:i..ch are required or necessary in the conduct of its business, 

including but not limited to any utility joint use attacl.lroont agreements, 

microwave carrier licenses 1 any authorizations required to ircp:>rt distan.t signals, 

and any other permits, licenses and authorizations to be granted by duly 

constituted regulatory agencies having or asserting jurisdiction over the 

operation of the cable system, any associated microwave transmission facilities, 

or any other associated facility, and the grantee shall proceed with due diligence 

until all such matters are obtained. 

Copies of all petitions, applications and carmunicat:ions sul:m:itted by the 

grantee to the Federal Ccmnunications Camri.ssion or any other federal or state 

regulatory carm:iss:ion or agency having jurisd:it::tion in respect to any matters 

affecting cable operations authorized pursuant to its franchise, shall also be 

sutmitted sinnlltaneously to the city by the grantee. 
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C. Within ninety days after obtaining all tt.e required or necessary 

permits, licenses, easerrents, variances and any other authorizations referred to 

in subsection A of this section, the grantee shall camence construction and 

installation of the cal)le system. 

D. Within six rronths after building permits are granted for a particular 

area, the grantee shall proceed to render initial services to subscribers, and the 

canpletion of construction and installation shall be pursued with reasonable 

dilig~.nce, not to exceed fifteen rronths fran the date of the granting of the 

building pennits for the particular area to be served. 

E. Failure to do any of the requirerents of subsections A, B, C and D of 

this section within the time specified except as provided jn subsection F of this 

section shall be qrounds for termination of the franchise. 

F. The council may in its discretion extend the tirre for t:h€ grai'1tee, 

acting in good faith, to do any act required under this section. The tirre for 

ccmnencem:mt of construction and installation, or the rendering of service to 

subscribers, initially or thereafter, shall be extended or excused, as the case 

may be, for any period during which the grantee experiences delay or interruptions 

due to any of the following circumstances if reasonably beyond its control: 

necessary utility changes or rearrangerrents, gove~tal or regulatory 

restrictions or requirerrents, la.tor strikes, lockouts, war {declared or 

undeclared}, national emergency, fire, earthquake, the elerrents and acts of Cbd. 

G. Grantee shall extend cable system upon request of any contiguous area not 

designated for initial service in the plan when potential subscribers can :be 

served by extension of the cable system past dwelling units equivalent to a 

density of forty (40) hares per mile of street. Extension shall be at Grantee's 

cost. If undergrounding is required by regulation, Grantee must make 

installation at Grantee's expense. Where aerial extension is allowed by 
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regulation but underground installation is requested by benefitted subscribers, 

the cost of undergrounding that exceeds the estimated aerial exte11sion cost m:J.Y be 

charged to benefitted subscribers. 

5.16.180 Forfeiture and termination. 

a. In addition to all other rights and powers retained by the City under 

this ordinance or othe:rw ... se, the City reserves the right to forfeit and tenninate 

a franchise and all rights and privileges of a Grantee in the event of a m:J.terial 

breach of its terms and conditions. In interpreting this ordinance, m:J.terial 

provisions shall include all labeled as such and all others, which, under all the 

facts and circumstances indicated, are a significant provision of the franchise 

agrearent. A m:1terial breach by Grantee shall include but shall not be limited to 

the following: 

(1) Failure to begin or canplete system construction, reconstruction or 

system extension r or systaTI improverrent as provided under the franchiSe.; 

(2) Failure to provide the broad categories of services promised; assuming 

Grantee has unsuccessfully pursued whatever recourse is available under Section 

625 of the Cable Communications Policy Act of 1984; 

(3) Failure to restore service after ninety-six (96) consecutive hours of 

interrupted service, except when approval of such interruption is obtained fran 

the City; or 

(4) Materia1. misrepresentation of fact in the application for or 

negotiation of the franchise. 

b. The. foregoing shall not constitute a material breach if the violation 

occurs but it is without fault of a Grantee or occurs as a result of circumstances 

beyond its control. Grantee shall not be excused by :rrere economic hardship nor 
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by misfeasance or malfeasance of its shareholders, directors, officers, or 

E!llployees • 

c. The City may make a written demand tr..at a Grantee caoply with any such 

provision, rules, order, or detenci.na.tion under or pursuant to this ordinance and 

franchise agreement. If the violat.ion by the Grantee continues for a period of 

thirty (30) days following such written demand without written proof that the 

corrective action has been taken or is being actively and expeditiously pursued, 

the City may place the issue of tennination of a franchise before the City 

Council. The City shall cause to be served upon Grantee at least twenty (20) days 

prior to the date of such a Council meet.:ing, a written notice of intent to request 

such tennination and the tine and place of the rreeting. Public notice shz:ll be 

given of the rreeting and issue which the Council is to coru:.ider. 

d. The City Council shall hear and consider the issue and sl:.tall hear any 

person interested therein, and shall detennine in its discretion, whether or not 

any violation by the Grantee has occurred. 

e. If the City Council shall determine the violation by a Gra11tee was the 

fault of Grantee and within its control, the Council may by resolution declare 

that the franchise of the Grantee shall be forfeited and tenninated unless there 

is caopliance wit,;in such period as the City ('_ouncil may fix, such period not to 

be less than sixty (60) days, provided no opportunity for ccnpliance need be 

granted for fraud or misrepresentation. 

f. The issue of forfeiture and termination shall autanatically be placed 

upon the Council agenda at the expiration of the time set by it for compliance. 

The Council then may tenninate a franchise forthwith upon finding that Grantee 

has failed to achieve canpliance or may further extend the period in its 

discretion. 
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5.16.190 Security Fund. 

a. Within thirty {30) days after the award or renewal of a franchise, a 

Grantee shall depos1i.. ~-:i:t-h the City a cor-pJrate surety bond in the arrount of 

$50,000. The bond shall be used to insure the faithful performance by a Grantee 

of all provisions of this ordinance and resulting franchise agreenent; and 

carpliance with all orders, pennits and directions of any agency, ccmr.ission, 

board, depa.rtnent, division or office of the City having jurisdiction over its 

acts or defaults under a franchise and tt.e payrrent by tr..e Grant..ee of any penalties 

liquidated damages, claiffis, liens and taxes due ~ City which arise by reason of 

the construction, operation or maintenance of ·· the system, including cost of 

rerroval or abandonrrent of any property of Grantee. 

b. The corporate surety bond shall be maintained at $50,000 during the 

entire term of a franchise, even if arrounts have to be withdrawn pursuant to 

subdivision a. or c. of this section. The Grantee shall keep the sarre in force 

and effect at all t:i.rres throughout the existence of the franchise and thereafter 

until Grantee has liquidated all of its obligations with the City that may have 

arisen fran the acceptance of the franchise ordinance by Grantee or fran the 

exercise of any right or privilege granted hereunder, including the removal of all 

poles, wires, cables, underground condcits, manholes, and other conductors and 

fi.Atures incident to the maintenance and operation of its cablesystem, should 

such renoval be required by City Council or undertaker. by Grantee up:Jn the 

tennination of the franchise. 

c. If a Grantee fails to pay to the City any carq:>ensation within the tine 

fixed herein; or fails after ten {10) days 1 notice to pay to the City ~-,y taxes 

Jue and unpaid; or fails to repay the city within ten {10) days any damages, costs 

or e.xpenses which the City is carpelled to pay by reason of any act or default of 
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the Grantee in connection with a franchise; or fails after ten (10) days' notice 

by the City of such failure to comply with any provision of a frcnchise which the 

City reasonably determines can be renedied by derrand on the corporate surety bond. 

'Ihe City may ilrtrediately require pa}'lrent of the arro\ll1t thereof with interest and 

any penalties fran the corporate surety bond. 

d. The rights reserved to the City with respect to the corporate surety 

bond are in addition to all other rights of the City whether reserved by a 

franchise or authorized by law, and no action, proceeding or exercise of a right 

with res~ct. to such corp:>rate surety bond shall affect any other right the City 

may have. 

5.16.200 Construction bond. 

a. Within thirty (30) days after the award or renewal of a franchise, a 

Grantee shall obtain and maintain at its cost and expense, and file with the City 

Clerk, a corporate surety bond in a canpany authorized to do business in the State 

of California and found acceptable by the City Attorney, in t_he arrount of five 

hundred thousand dollars ($500, 000) to guarantee the titrely constructior, rebuild 

or reconstruction and full activation of the cable system a·.-- ::he safeg·uarding of 

damage to private pro~y and restoration of damages incurred with utilities. 

The bond shall provide but not be limited to the follCMing condition: There 

shall be 1.-ecoverable by the City, jointly and severally fran the principal and 

surety, any and all damages, loss or costs suffered by the City resulting fran the 

failure of a Grantee to satisfactorily catplete construction, rebuild, or 

reconstruction and fully activate the cable system throughout the fra.1chise area 

pursuant to the terms and conditions of this ordinance and the franchise agreerrEnt. 
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b. lmy extension to the prescribed construction tirre limit nn.1st be 

authorized by the Council. SUch extension shall be authorized only when the 

Council finds that such extension is necessary and appropriate due to causes 

beyond the control of a Grantee. 

c. The construction bond shall be tenninated only after the Council finds 

that a Grantee bas satisfactorily canpleted initial construction and activation or 

reconstruction of the cable system pursuant tc the terms and conditions of this 

ordina11ce and the franchise agreerrent. 

d. The rights reserved to ~ City with respect to the construction bond 

are in addition to all other rights of the City, whether reserved by this 

ordinance or authorized by law, and no action, proceeding or exercise of a right 

with respect to such construction bond shall affect any other rights the City may 

have. 

e.. The construction bond shall contain the following endorsem:mt: 

"It is hereby understocxl and agreed that this bond may not be canCP.lled by 

the surety nor the intention not to renew be stated by ~ surety until 

sixty (60) days after receipt by the City, by registered mail, of written 

notice of such intent to cancel or not to renew." 

5.16. 210 cOOstructio.."l practices. 

A. lmy p;:>les, cable lines, wires, con'iuits or other properties of the 

grantee shall be constructed or installed in streets in accordance with good 

engineering practice at such locations and in such manner as is approved by the 

director of public works and shall conform to all applicable codes and laws. 

B. The grantee shall not install or erect any facilitie~; or apparatus in or 

on other public property, places or rights-of-way, or within any privately--owned 
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area within the city which has not yet becare a public street but is designated or 

delineated as a proposed public street on any tentative subdivision map approved 

by the city, except those installed or erected upon existing or future public 

utility facilities, without obtaining the prior written approval of the director 

of public works and the owner-sul:di vider. 

C. In those areas and portions of the city where the transmission and 

distribution facilities of both the public utility providing telephone service and 

those of the utility providing ele--..;tric service have bE:.€n or are to be placed 

underground, then the grantee, up::m written request by the director of public 

works so to do, shall likewise initially construct, install, Op='...rate and maintain 

its transmission and distribution facilities underground. For the purposes of 

this subsection, "underground" includes a partial underground system. Arcplifiers 

in the grantee's transmission and distribution lines may be in appropriate 

housings as approved by the director of public works. The city shall not in any 

manner be responsible for any costs incurred by any grantee in placing his 

property underground. 

5.16.220 Ra'roVal or abandornrent of facilities. 

A. . In the event that the use of any part of the cable system is 

discontinued for any re 'lSon for a . continuous period of six nonths, or in the event 

such system or property has been installed in any street or public place without 

carrplying with the requirements of this chapter, or the franchise has been 

terminated, cancelled or has expired, the grantee shall prarptly, upon being given 

ten days' written notice, rem:>V£! fran the streets or public places all such 

property and poles of such syst•.=m other than any which the director of public 

works may permit to be abandoned in place. In the event of such rerroval, the 
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grantee shall pranptly restore the street or other area from which such property 

has been raroved to a condition satisfactory to the director of public works. 

B. Any property of the grantee remaining in place sixty days after the 

termination, forfeiture or expiration of the franchise shall be considered 

pennanently abandoned. 'I1!e director of public works may extend such t.ilre. 

C. Any property of the grantee to be abandoned in place shall be abandoned 

in such a manner as the director of public works prescribes. Subject to the 

provisions of any joint use attachrrent agreenent, upon permanent aba.ndonrrent of 

the property of the grantee in place, the property shall becaoo that of the city 

and the grantee st.all sub.nit to the director of public works an instrunent in 

writing, to be approved by the city attorney, transferring to the city the 

ownership of such property. 

5.16.230 Changes required by public improverrents. 

The grantee shall, at its expense, protect, SupfX)rt, temporarily disconnect, 

relocate in the same street or other public place; or rerrnve fran the street or 

other public place, any property of the grantee w-hen required by the director of 

public works by reason of traffic conditions, public safety, street vacation, 

freeway and · reet construction, chc....'1ge or establishnent of street grade, 

installatio.'1 of sewers, drains, water pipes, power lines, sigr.al lines and tracks 

or any other type of structures or inproverrents by public agencies; provided, 

however, that the grantee shall in all such cases have the privilege and be 

subject to the obligations to abandon any property of the grantee in place, as 

provided in this chapter. 

5.16. 240 Failure to CCl!J?lete work. 
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Upon failure of the grantee to ccnmmce, ,t)Ursue or carrplete any work 

required by law or by the provisions of this chapter or by its franchise to be 

done in any street or other public place, within the t.ilre prescribed, and to the 

satisfaction of the director of public works, the director of public works nay, at 

his option, cause such work to be done and the grantee shall pay to the city the 

cost thereof in the itemized anounts reported by the director of public works to 

the grantee within thirty days after receipt of such itemized report. 

5.16.250 Insurance. 

A. The grantee shell indemnify the city, its officers and its emp~oyees 

against all claims, demands, actions, suits and proceedings by others, against all 

liability to others, and against any loss, cost and expense resulting there~, 

including reasonable attorneys • fees, arising out of the. exercise and enjoyment of 

its francr.ise irresp8ctive of the amount of the CCirq?rehensive liability insurance 

p:>licy required under this section. 

B. The grantee shall at all t.ines during the existence of any franchise 

issued under this chapter rraintain in full force and effect, at its own cost and 

expense, a general canprehensive liability insurance policy, in protection of the 

city, its officers, boards, ccmnissions, agt:nts and employees, in a ~y 

approved by the city attorn.~y and in a fonn satisfactory to the city attorney, 

protecting the city and all persons against liability for loss or damage for 

personal injury, death and property danage, occasioned by the operations of tr..e 

grantee under such a franchise, and for property damage, provided that the max:inu.lm 

a.IOUI1t for which liability shall be assl.llred, and requirenents for the City of Iodi 

being narred an additional insured, and any other insurance requirenents shall be 

as set and required fran ti.ne to t.:i.lre by resolution of the City Council. A copy 
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of such policy or policies, or certificates of insurance showing the existence of 

such insurance coverage, shall be filed by the grantee with the City Clerk. 

c. The policies nentioned in the subsection B of this section shall nane 

the city, its officers, boards, carrni.ssions, agents and e.-nployees, as additional 

insureds, shall contain a contractual liability endorserrent approved by the ci.ty 

attorney and shall contain a provision that a written notice of any cancellation 

or reduction in coverage of such policies shall be delivered to the city manager 

thirty days in advance of the effective date of the cancellation··or reduction. 

5.16.260 Right of inspection-Plans and records. A. At all reasonable times, 

the grantee shall pennit any duly authorized representative of the city to examine 

all property of the grantee, together with any appurtenant property of the grantee 

situated within or without the city, and to examine and transcribe any and all 

maps and other records kept or maintained by the grantee or under its control 

which deal with the operations, affairs, transactions or property of the grantee 

in relation to its franchise. If any maps or records are not kept in the city, 

and upon reasonable reqJ.est they are not made available in the city, and if the 

council detennines that an examination of them is necessary or appropriate, then 

all t"Cavel and maintenance expense necessarily incurred in making such examination 

shall be paid by the grantee. 

B. The grantee shall pre:pare and furnish to the director of public "WOrks 

and the city manager at the tines and in the fonn prescribed by either of such 

officers, such reports with respect to its operations, affairs, transactions or 

property, as may be reasonable, necessary or appropriatP. to the perfonna.nce of any 

of the rights, functions or duties of the city or any of its officers in 

connection with the franchise. 
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C. The grantee shall at all tirres make a"ld keep in the city full and 

crnplete plans and records shoNi.llg the exact location of all cable system 

equiprent installed or in use in streets and other public places in the city. 

D. When any portion of the cable system is to be installed on public 

utility poles and facilities, certified copies of the agreements for such joint 

use of poles a11d facilities shall be filed with the director of public 'VK)rks. 

5.16.270 Service standards. 

a. A Grantee shall put, keep, and maintain all parts of the system in good 

condition throughout the entire fra.1ehise period. 

b. Upon tennination of service to any subscriber, a Grantee shall prc:mptly 

remove all its facilities and equipment from the premises of such subscriber upon 

subscriber's request, unless said service serves multiple users. 

c. Grantee shall render efficient service, make repairs prarptly, and 

interrupt service only for good cause and for the shortest tllre possible. Such 

interruptions, insofar as possible, shall be preceded by notice and shall occur 

during periods of minimum system use. 

d. Grantee shall not allow its cable or other operations to interfere with 

television reception of persons not served by Grantee, nor shall the system 

interfere with, obstruct or hinder in any manner, the operation of the· various 

utilities serving the residents of the City. 

e. A Grantee shall continue through the term of the franchise to naintain 

the technical, operational, and maintenance standards and quality of service set 

forth in this ordinance and franchise agreement. should the city find, by 

resolution, that a Grantee has failed to maintain these standards and quality of 

service, and should it, by resolution specifically enmrerate iroprovarents to be 
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made, a Grantee shall make such improvarents. Failure to make such improvarents 

within forty-five (45) days of such resolution will constitute a material breach 

of condition for which the remedy of Section 5.16.160 is applicable. (Liquidated 

Damages.) 

5.16.280 Continuity of service mandatory. 

a. It shall be the right of all subscribers to continue receiving service 

insofar as their financial and other obligations to a. Grantee arQ honored. 

In the event of a change of Grantee, or in the event a new operator acquires 

the system, a Grantee s.ball cooperate with the City, new Grantee or operator in 

maintaining continuity of service to all subscribers. During such period, Grat'ltee 

shall be entitled to the revenues for any period during which it operates the 

system, and shall be entitled to rec.sonable costs for its services when it no 

longer operates the system. 

b. In the event Grantee fails to operate the system for ninety-six (96) .. 

consecutive hours without prior approval of the City or without· just cause; the. 

City may at its option, operate the system or designate an operator unL.l such 

tine as Grantee restores service under conditions acceptable to the City or a 

pennanent operator is selected. If the City is required to fulfill this 

obligation for a Grantee, the Grantee shall reimburse the City for all reasonable 

c.1sts or damages in excess of revenues fran the system received. by the City that 

are the result. of the Grantee's failure to perfonn. 

5.16.290 Pe~formance evaluation sessions. 

a. The City a.'1d a Grantee shall hold scheduled performance evaluation 

sessions within thi..-ty (30) days of the fourth, eighth, twelfth, and sixteenth 



anniversary dates of a Grantee's award of the franchise and as may be required by 

federal and state law. 

b. Special ev>lluation sessior . .s may :00 held at any tilre during the tenn of a 

franchise at the request of the City or the Grantee. 

c. All evaluation sessions shall be open to the public and announced in a 

newspaper of general circulation in accordance with legal notice. Grantee shall 

notify its subscribers of all evaluation sessions by announceirent on its system 

between the hours of 7:00 p.m. and 9:00 p.m. for five (5) consecutive days 

preceding each session. 

d. Topics which may be discussed at any scheduled or special evaluation 

session may include, but not be limited to, eervice rate structures; franchise 

fee; liquidated dama.ges; free or discounted services; application of new 

technologies; system perfonnance; services provided; progranming offered; custaner 

canplaints; privacy, amandm:mts to this ordinance; judicial and FCC rulings; 

line extensiun policies; and Grantee or City rules. 

5.16.300 New developments. 

a. Subsequent to each Perfonnance Evaluation Session as set forth in 

Section 5.16.290, the City Council shall have the authority to order a public 

hearing on the provision of additional channel capacity by Grantee or on the 

inclusion in the Grantee's cable system of 11 state of the art 11 technology or 

upgraded facilities. Notice of such hearing shall be provided to Grantee and the 

Public not later thaT'l thirty (30} days prior to such hearing. 

b. If after such hearing the City Council determines that (1) there exists 

a reasonable need and demand for additional channel capacity and/or state of the 

art technology or upgraded facilities, and (2) provision has been made 'or will l:e 

made for adequate :::-ates which will allow Grantee a fair rate of return on its 
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invest:rrent (including the invesbrent required to provide the additional channels 

and/or the state-of-the-art technology or upgraded facilities) , and {3) will not 

result in econanic loss for the Grantee, the City Council may ordf'..r Grantee to 

provide a sr;ecified numl:::'er of additional channels and/or sr;ecified state-of-the-

art technology or up:;raded facilities. Without implying any lirPitations as to 

other provisions of this ordinance, this Section is deerred a material provision 

within the mcaning of Section 5.16.180 of this ordinance. 

5.16.310 Filings with city. All matters provided in this chapter to be filed 

with the city, unless provided otherwise in this chapter, shall be filed with the 

city manager. 

5.16.320 Fiscal Report. 

The Grai1.tee shall file annually with the city manager no later than one 

hundred t'.venty (120) days after the end of the Grantee's fiscal year, a copy of a 

financial report applicable to the cable system serving lDdi, or its corporate 

annual report, including an incare statelrent applicable to its operations during 

the preceding twelve (12) rronth period, a balance sheet, a statenent of its 

properties devoted to the cable system operations, by categories, giving its 

investrrent in such properties on the basis of original cost, less applicable 

depreciation, a statelrent of sour(:es and application of funds; and a state.-nent of 

current subscribers and penetration reached for each class of cable service. 

These rep:>rts shall be certified as correct by an authorized officer of Grantee 

and there shall be sutmitted along with them such other reasonable information ::ts 

the City shall request. 
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5.16.330 Refusal of se...-rvice. 

Subject to Section 5.16.130, no person or entity in the existing SEU"'Tice 

area of the grantee shall be arbitrarily refused service; provided, hc:Mever, th..at 

the grantee shall not be required to provide service to any subscriber who does 

not pay the applicable connection fee or nonthly service charge or any other 

charges as provided by this chapter or any resolution granting the franchise. 
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5.16.340 Service contract. 

A. Before the grantee shall provide cable service to any subscriber, the 

grantee sr.all obtain a signed contract fran the subscriber containing a provision 

substantially as follows: 

Subscriber understands that in providing cable service (Grantee) is making 

the use of public rights of way and that the continued use of these public 

rights of way is in no way guaranteed. In the event the continued use of 

such rights of way is denied to (Grantee} for any reason, (Grantee) will 

make every reasonable effort to provide service over alternate routes. 

Subscriber agrees he will nuke no claim nor undertake any action against the 

City of I.od.i, its officers, its employees, or (Grantee) if the service to be 

provided by (Grantee) hereunder is interrupted or discontinued because the 

continued use of such rights of way is denied to (Grantee) for any reason. 

B. The fonn of the grantee's contract with its subscribers, shall be 

subject to approval of the city manager with respect to the installation of this 

provision. 

5.16.350 Television sale or re~. 

The grantee or any of its auployees during their course of auployment shall 

not engage in the business of selling or leasing television or other receivers 

which make any use of signals transmitted by its system, nor shall the grantee or 

any of its arployees during the course of their aup:..oyment engage in the repair of 

such receivers or the sale of parts for the sarre. This restriction shall not 

apply to a converter that increases the capacity of the system that may be sold or 

leased by the grantee to a subscriber. 
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5.16.360 Free service. 

The grantee shall provide free of charge a service drop for cable service 

for all public and nonprofit private schools, city polir.e illld fire stations, city 

recreation centers, and any additional roUI-..icipal buildings designated by the city 

council, provided that such locations are passed by transmission cable maintained 

for the service cf paying subscribers. If the service drop exceeds one hundred 

fifty feet, the grantee rray charge for the excess footage on the basis of tin-E and 

materials. 

5.16.370 Moving of buildings. 

The grantee shall, on the request of any person holding a building Iroving 

pennit issued by the city, temporarily raise or lower its wires to pennit the 

noving of buildings. The actual expense of such tenporary removal or raising or 

lowering of wires shall be paid by the perroi ttee. The grantee shall be given 

not less than five \\'Orking days advancenotice to arrange for such temporary wire 

chilllges. 

5.16.380 Unauthorized connections --Tampering. 

A. It is unlawful for any person, firm or corporation to m.::lke any 

unauthorized connection, whether pliysicall y, acoustically, induc+..i. vel y, 

electronically or otherwise, with any part of a franchised cable system within the 

c:i.ty for the purpose of taking or receiving television signals, radio signals, 

pictures, programs, sound or electronic impulses of any kind for the purpose of 

enabling himself or others to receive any such television signal, raaio signal, 

picture, program, sound or electronic impulses. 
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B. It is unla ful for any person, without the consent of the grantee, to 

willfully tarrper with, rerrove, obstruct or injure any cables, wires, devices or 

equipment used f0r the distribution of television signals, radio signals, 

pictures, programs, sound or electronic :ircpulses of any kind. 

5.16.390 Transfers and assignments. 

a. A franchise shall not be sold, assigned or transferred, either in whole 

or in part, or leased, sublet, nor shall title thereto, either legal or equitable 

or any right, interest or property therein, pass to or vest in any person \ori.thout 

the prior written consent of the City. Such consent shall not be withheld 

unreasonably. 

No such consent shall be required fo:L a transfer in trust, nortgage, or 

other hypothecation as a whole or in part to secure an indebtedness. 

The proposed assignee Im.lSt shcM technical ability, financial capability, 

legal qualifications and general character qualifications as determined by the 

City and must agree to canply with all provisior.s of the franchise and such 

conditions as nay be prescribed by Council expressed by resolution. City shall be 

deetred to have consented to a proposed transfer or assignrrent in the event its 

refusal to consent is not ccmnunicated in writing to Grantee within one hurclred 

twenty (120) days following receipt of written notice of t..'le proposed transfer or 

assigrurent. 

b. The Grantee shall pranptly notify the City of any actual or pro,p:::>sed 

change in or transfer of, or acquisition by any other party of, control of the 

Grantee. The word "control" as used herein is P.Ot limited to rcajor stockholders 

but includes actual working control in whatever manner exercised. Every change, 

transfer, or acquisition of control of the Grantee shall make the franchise 

subject to cancellation unless and until the City shall have consented thereto, 
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which consent will not be unreasonably withheld. For the purpose of detennining 

whether it shall consent to such change, transfer or acquisition of control, the 

City may inquire into the qualifications of the prospective controlling party and 

the Grantee shall assist the City in any such inquiry. 

c. A rebuttable presumption that a transfer of control has occurred shall 

arise upon the acquisition or acCUimllation by any person or group . of persons of 

10 percent of the voting interest of the Grantee. 

d. The consent or approval of the City Council to any transfer of the 

franci'.ise shall not constitute a waiver or release of the rights of the City in 

and to the streets, and any transfer shall by its terms, be expressly subject to 

the terms a11d conditions of a franchise. 

e. In any absence of extraordinary circumstances, the City will not approve 

any transfer or assigr.rrent of a franchise prior to substantial carpletion of 

construction or reconstruction of proposed system. 

f. In no event shall a transfer of ownership or control be approved without 

successor in interest beccming a signatory to the franchise agrE:el.rel1t. 

5.16. 400 Access channels. 

a. Each cable system franchised by the City of I.odi shall provide at least 

one (1) channel dedicated to access for use by the public as well a!: governrrental 

and educational agencies. 

b. If the access channel is being utilized rrore than •=ight'"f percent (80~i of 

the tirre between 4:00 p.m •. and 11:00 p.m. for 'i:.welv~ (12} ci:>nsecutiv~ weeks, 

Grantee shall, upon written notice fran the City, mal<e additional cc:mr:unity access 

channel (s) available for the same purposes (s} , with a rnaxiJm.m".. of three (3) 

ccmnunity access channels to be dedicated for these said purposes (s). 
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c. Nothing in this section s~ll require Grantee to construct additional 

channel capacity to the system for the sole purpose of providing additior~l access 

channels. 

d. Whenever any access channel is utilized less than four (4) hours per 

day for six (6) days per week for twelve (12) consecutive weeks, the Grantee may 

be permitted to utilize unused access channel capacity for different and 

aiklitional purposes, under rules and procedures established by the City. 

e. Grantee shall record all requests for use ofaccess channel. 

Whenever such records indicate in the opinion of the City Council that an 

excessive number of people or programs are being turned away for lack of available 

access channel capacity; or whenever the criteria in paragraph (b) are exceeded 

for any one of the existing access channel uses, those access charmels which have 

teen penni.tted by the City for "interim" use by a Grantee sr.all each be restored 

to public, governm:mtal or educational use as applicable. 

5.16.410 Waivers. 

a. Any provision of this Ordinance may be waived at t:he sole discretion of 

the City by resolution of the City Council. 

b. Grantee may sul:mit a request for waiver to the City Council at any t..ine 

during the franchise term. Such request for waiver may, at the sole discretion of 

the City Council, be set for public hearing and a decision shall be made within 

one hundred and twenty (120) days following the sul:tnission. Procedures for 

rrcdification of franchise obligations shall be in compliance with Section 625 of 

the Cable Ccmnunications policy Act of 1984. 

c. The City Council may authorize the econcrnic, technical or legal 

evaluation of such waiver request and Grantee shall be required to reimburse the 

City for any expenditures incurred by City in connection with such evaluation. 
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d. This section is enacted solely for the· convenience and benefit of the 

Grantor and shall not be construed in such a manner as to create any right or 

enti tlerrent for the Grantee. 

5.16.420 Required services and facilities. 

a. A franchise application shall include a description of the grantee 1 s 

system design and a description of the broad. categories of progranming and 

services being of~ered, including qptional premium services, a description of 

facilities being proposed for local origination programming, and facilities being 

offered to various comnunity institutions. The offer of the broad categories of 

progranming and services contained within a Grantee 1 s application shall be deelred 

a binding offer of s·uch Grantee for and to the benefit of the City and the 

subscribers of Grantee. In the eve.<t a program originator ceases to provide a 

service, or in t.'le evE:nt the Grantee determines that other cable services may Le 

of greater benefit to subscribers, the Grantee may, subject to subsections b and 

c, substitute or drop such services. 

b. The system, after the incorporation of such substitute services, shall 

satisfy the warranty made by Grantee to subscribers and potential subscribers in 

its application for a franchise. The City Council, on behalf of system 

subscribers, shall have the right to review any substitution of service or change 

in broad categories of progranming that the Grantee has made and may order a 

change therein if it detennines, after due hearing on notice, that the warranty 

has been violated or that certain broad categories of programn:ing and services 

that were ccmnitted by Grantee in its Proposal are not being delivered. Any such 

order shall issue only after a public hearing. has been scheduled and held; and 

written notice of such hearing shall have been provided to the Grantee and to the 



public at least 30 days prior to such hearing. Any such order may be enforced by 

an appropriate action in the Courts or california or of the United States. A 

Grantee shall not, in relation to this section, be deerred to have waived any right 

accorded to a fra.~sed cable television operator arising under the First 

Arrendrrent to the Constitution of the United States, or under the Cable 

Ccmnunications Policy Act of 1984. 

c. Notwithstanding subsections a and b, a Grantee may, ir. accordance with 

the Cable Ccmmmications Policy Act of 1984, upon 30 days 1 advance notice to the 

City, . rearrange, replace or rerrove a particular cable service required by the 

franchise if: 

(1) such service is no longer available to the Grantee; or 

(2) such service is available to the Grantee only upon the payrrent of 

a royalty required under section 801 (b) (2) of title 17! United States Cocle, 

which the Grantee can d.ocuroent: 

(a) is substantially in excess of the am::>unt of such pa:;,rnent 

required on the date of ~ Grantee 1 s offer to provide such service, and 

(b) has not been specifically canpensated for through a rate 

increase or other adjust:Irent. 

Notwithstanding subsections a and b, a Grantee may take such actions to 

rearrange a particular serv:i ce fran one service tier to another, or otherwise 

offer the service, if the rates for all of the service tie~s involved in such 

actions are not subject to regulation. 

Section 5.16.430 Construction and technical standards. 

a. Q?!:rpliance with construction and tecr.nical standards. 

Grantee shall construct, install, operate and maintain its system in a 

nanner consistent with all laws, ordinances and construction standards of b'1e City 
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of Iodi.; The Standards of Gcxxi Engineering Practices for Measurenents on cable 

Television Systems, published by the National Cable Television Association, 1983; 

and detailed standards sul:mitted by Grantee as part of its application, which 

standards are incorporated by reference in the franchise agreerrent. In addition, 

Grantee shall provide the City, upon request, with a written report of t.he results 

of Grantee's annual proof of performanoo tests. In the event of the repeal of FCC 

Rules and Regulations, Part 76, Grantee shall pay the costs incurred by the City 

for any_ technical assistance deerred necessary by the City for obtaining 

independent verification of technical carpliance with all standards. This 

includes the c.:osts that may be incurred by the City for checking COI.lpliance during 

the .evaluations required in Section 5 .16. 290. 

b. Additional specifications 

Construction, installation and maintenance of the cable system shall be 

performed in an orderly and workmanlike manner. All cables and wires sha~l be 

installed, where possible, parallel with and in the sane manner as electric and 

telephone lines. Multiple cable configurations shall be a--ranged in parallel and 

bundled with due respect for engineering considerations. 

installations shall be in confornance with applicable ccx:1es. 

Grantee shall at all tilres CCi!lply with: 

Underground 

(1) National Electr.~..cal Safety Code (National Bureau of Standards); 

(2) National Electrical Code (National Bureau of Fire Underwriters); 

(3) Bell System Code of Pole Line Construction; and 

(4) The Standards of Good Engineering Practices for Measurerr_ents on cai.Jle 

Television Systems (National Cable Television Association), 1983. 
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Fl.:trthenrore, the system shall not endanger or interfere with the safety of 

persons or property in the franchise area or other areas where the Grantee may 

have equiiXOOI1t located. 

SECTIOO 7-. All ordinances and parts of ordinances in conflict herewith are 

repealed insofar as such conflict may exist. 

SEX:l'IOO 3. This ordinance shall be published one tine .in the "Lodi News 

Sentinel", a daily newspaper of general circulation printed and published in the 

City of Lodi and shall be in force and take effect thirty days fran and after its 

passage and approval. 

Attest: 

ALICE M. REIM:::HE 
City c.:'.erk 

Approved this day of 

MAYOR 



.. 

State of California 
County of San Joaquin, ss. 

I, Alice M. Reim:::he, City Clerk of the City of I.Ddi, do hereby certify that 
Ordinance No. was introduced .:1t a regular meeting of the City Council of 
the City of Lodi held 
and was thereafter passed, adopted and ordered to print at a regular rneeti.."'lg of 
said Council held by the following vote: 

Ayes: Co\mcil Manbers -

Noes: Council Members -

Absent: Council Members -

Abstain: Council Members -

I further certify that Ordinance No. was approved and signed by the Mayor on 
the date of its passage and the sa:rre has been published pursuant to law. 

Approved as to Fonn 

RCNAID M. STEIN 
City Attorney 
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TO: 

SUB.JEX:T: 

The Honorable Mayor and 
Manbers of the City council 

City Manager 

Cable Television Ordinance 

The attached letter written by Ms. Mary Helen Barro, General Manager, 
King Videocable, addressed to the cable carq;>any' s attorney, Mr. Robert 
Mullen, p.covides an overview of the cur.rent procedures relative to 
custaoor service calls. Mr. Mullen as}:ed that this neno be distributed 
to City Council.Irembers prior to tarorrcw night • s meeting to allcw 
sufficient tL~ for review. 
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Mr. Robert H. Mullen, Esq. 
Mullen, Sullivan & Newton 
1111 West Tokay Street 
Ludi, California 95240 

Dear Bob: 

16 December 1985 

••• I 
· ~ ( ! · , I ; I . 

The following will provide y0u with an overview of our current procedures 
relative to customer service calls, a!ong with a11 update as to recent 
improvements made throughout the system in this regard. 

Additionally, we have prepared an estimate of costs which would be incurred 
by King Videocable, and in turn our subscribers, should the City Council 
request that we augment our present system of staffing. 

CURRENT STATUS - CUSTOMER SERVICE CALLS 

We have made major improvements here, folhwing our "tune-up" of the system. 
At present we are sch~duling same-day or next-day appointments with no 
difficulty. For customers who work we schedul~ either a first or last 
appointment of the day. Example: Either between 8:00 AM and 9:00 AM or 
between 4:00 PM and 5:00 PM, to minimize the stay-at-home time for customers. 
Another alternative we arrange is to call the customer approximately 15 to 
20 minut2s before our field representative will arrive at the customer 1s home. 
The majority of customers are satisfied with either an AM or· PM appointment. 
The above arrangements take care of about 99.5% of our · :quests for service 
ca) ls. Silould a customer not be able to be home between 8:00 AM and 5:00 P~. 
we will then schedule an appointment as soon after 5:00PM as possible. We 
do try to minimize these calls for our daytime crew, however, in order to 
minimize overtime pay expenses. 

Afterhours and weekend requests for service are handled by our stand-by 
personnel. Calls are answered by our telephone answering service, who then 
calls our stand-by Technician. 

Our stand-by technician is cf:llled immediately under the following conditions: 

l. Any individual reportind either "no cable" or "snow on all channels." 

2. Any area outage, or five (5) Jr mo:e calls from 3 spe:::ific area reporting 
a similar reception problem. 

3. Any emergency situution rep::>rted by the po!ice, fire depattment, or other 
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e111ergency response agency or public uti 1 ities which require cooperation/ 
assistance from King Videocable, regardless of the hour. 

4. After 9:00PM, seven days per week, the stand-by technicial is called 
for those cases involving area outages and emergencies only. Individual 
calls for "no cable" or "snovs on all channels" are handled as soon as 
possible after daybreak the following morning. Customers with minor 
break-up of pictures on one or more channels are scheduled on a~t-come, 
first-served basis the next day, Monday through Friday. 

Please keep in mind that to send a technician out after dark on calls which 
require climbing poles and checking mid-strand sections of cable/amplifi~rs 
is extremely dannerous, and that our staff often require daylight in order to 
complete repairs. 

WEEKEND SERVIr.E CALLS 

Kir.g Videocable has attempted to provide weekend ins~allations and service calls 
for our customers, but with very poor results. Regretably, customers make 
appointments and then fail to stay home. This results in a great unnecessary 
expense for the company, and in turn, our subscribers. 

From June 1, 1985 through December l, 1985 we experienced the following 
percentage of customers not at home to keep appointments: 

DAYS OF THE WEEK 

Monday - Friday 
Weedends 

r;~STALLATIONS 

10% 
30 to 40% 

SERVICE CALLS 

10% 
40 to 50% 

Dur·ing this time we also kept our offices open on Saturdays for walk-in customer~. 
At first, only one or two per day came in. Later a few more, but never more than 
five or six persons came in during any given day, for the entire period. 

As a result, we have informed our customers that our offices would no longer be 
op;:.;n on weekends, effective December l, 1985. While we do respond to "no cable", 
"sntJw on all channels", area outages and emergencies evenings and on weekends, 
we no longer schedule appointments for minor service and installations after hours 
and on weekends. 10 DATE WE HAVE HAD Nt}C\JMPLAINTS ABOUT THIS CHANGE IN POLIO. 

COMPARISON OF KING VIDEOCABLE/PACIFIC BELL/P.G.& E. RESPONSE POLICIES 

King Videocable's service response guidelines compare very favorably wi:n those 
of the telephone and gas companies, which follow: 

Pacific Bell 

The telephone company will no longer come to the home to service telephone 
equipment unless their records indicate that a customer is leasing their equipment. 
If there is static on the line or phone service is totaily out, the telephone 
company will respond as follows: 
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1. AM or PM appointments are scheduled on a first-come, first-served basis. 
Commercial customers are given a 4-hour block of time, while residential 
customers are given a 6-hour block of time during which the repairman will 
arrive, depending on the time of day the problem is reported, Monday thru Friday. 

2. The repair crews are on duty from 8:00 AM to 6:00 PM. Telephones are 
are answered between 7:00 AM and 9:00 PM by a combination of office and 
part-time office personnel. After 11:00 PM an on-call individual gets the 
call. Customers who call after 8:00PM evenings must wait until the next 
day for repairs, beginning at 8:00 AM. 

3. The only exception to the above policy is a "critical service business" 
such as a hospital, police, fire department, etc., or an individual with 
a medical emergency situation. 

4. The telephone company will make appointments for service Saturdays, if a 
customer cannot be he 1 ped during the week. However, tile on 1 y customers who 
will receive repair service on Sundays, are those noted in item 3 above, 
i.e. critical service or medical emergency cases. 

p .G.& E. 

Usually, P.G.& E. likes to schedule appointments for the next day, with the 
customer waiting between 9:00 AM and 5:00 PM, Monday through Friday. However, 
they do have alternatives as follows: 

1. P.G.& E. will respond to an emergency round the clock, with a minimum 
response block of two hours. 

2. Anything short of an emergency gets next-day service, preferably ali-day 
waits. They will schedule AM or PM. If a customer calls in the AM, 
sometimes they can get a PM appointment for the same day. But usually, it•s 
a next-day AM or PM arrangement. Non-emergency calls are not set on Sundays. 

However, even with P.G.& E., emergencies are scheduled according to the work­
load for that date, regardless o7 which day of the week it is. 

AUGMENTING KING VIDEOCABLE STAFF/SERVICE 

Under our current system, with full staff and office hours available Monday 
through Friday, 8:30 AM to 5:00 PM; with a telephone answering service and one 
stand-by technician available the balance of the 24-hour period, our annual 
costs are approximately $12,000.00 for the period from 5:00 PM to 8:30 AM Monday 
through Fridays and weekenjs. 

Projected costs for extending our services as indicated in the City Attorney's 
memorandum to His Honor the Mayor and Members of the City Council, dated 
December 6, 1985 for this same block of time are approximately $168,850.00. 
This represents an increase to the Basic Customer of approximately $1.70 per month. 
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Of course, these estimated figures are based on 1985 rates and salaries and 
would be augmented as applicable for 1986 and beyond. 

A modified plan with an additional two office personnel plus a part-time 
technician working the 5:00PM to 11:00 PM shift, Monaay through Friday, with 
the answering service taking over the balance of the time, calling a 
stand-by technician, would increase costs by approximately $50,000 to $65,000.00 
annually, depending on the arrangements. If these additions were made, the 
approximate monthly increase to our customers would be $.63. 

King Videocable would be willing to consider these added expenses to ourselves 
and our subscribers, if the Mayor and City Council request that we do so. 
However, in view of the great improvements we have made in recent months, both 
in quality of pictures and service responses, it is our opinion that our customers 
will be unwilling to absorb the additional expense. 

Sincerely, 

!::t~ 
General Manager 

MHB:a 

cc: Mr. Richard D. Shay 
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MEMORANDUM 

Client.~ WlioSJo Communitie~ Are Served 
By Priv~toly-owned Cable Television Systems 

Alan J. Rl:Yth, Joseph v~ Eaton and Donald Weightman 
~¥- /'~ {IW 

Decemb~f 2, 1985 

Legal Da~~qround to Supreme Court Case on Cable 
Francni§.ing and the First Amendment 

As you ~now, last year the cable industry and the 
National Leagu~ @t cities negotiated compromise federal 
legislation on fiSPle television. The legislation took away most 
of the Cities' rsu authority over cable television but confirmed 
the Cities' auths~ity over franchising. Now, the cable industry 
has launched a ""~er of broad constitutional attacks on the 
Cities' franchi§~nq authority and on related pro-city provisions 
of the the 1984 t::L-a.bla Act. In an important case now before the 
Supreme Court (~~erred"), the cable company plaintiff and its 
allies are chal;l@W)il'UiJ the Los Angeles franchising process on 
constitutional ~PUnd11. 

The cg,g~ aro11e when the City of Los Angeles denied a 
request for a tt-.a~hille submitted bv Preferred Communications 
Inc. (FCI). PQl took the City to court, arguing on 
constitutional ~FOUndD that (1) the City may not choose which 
among the sevet>ii~ cable applicants will be allowed to use City 
rights of way gfi@ (2) the City lacks authority to impose system 
requirements (~u~h aD channel capacity requirements, leased 
access and publ~e 4cooss) as a condition of granting the 
franchise. Tht:,; ~.§fd did not go to trial. Instead, the City 
moved to dismi~~ fCI'o complaint. The District Court granted the 
City's reques~, .p\11: the Court of Appeals reversed the District 
Court's dismis~s~ of PCI's complaint. See Preferred 
Communications, .inc. y, City of Los Angeles, 754 F. 2d 1396 (9th 
Cir. 1985). 

The QQ\t!'t of .a.ppeals charact.erized the question before 
it as follows: 

Can ~h@ City, consistent with the First 
Amendm§Pt, limit access by means of an auction 
[franQf\i.~tlnq] process ... to a single cable 
televi~bOn company, when the ... [facilities) 
are PhY€!it:al.ly capable of accomodating more 
than Oft~ ~y§tem? 
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754 F.2d at 1401. The Court of Appeals concluded that the First 
Amendment foreclosed the city from granting an exclusive 
franchise if the City's public rights of way could accommodate 
more than one cable system. Giv3n the procedural posture of the 
case, the Court credited PCI's factual arguments (subject to 
being proved or disproved at trial) that there is room for PCI on 
the poles and that cable is not a natural monopoly in Los 
Angeles. 1/ Also; 't.he Court found that the· City had not yet 
shown an exclusi·..re franchise was justified to avoid undue 
disruption of p·..1blic rights-of-way. 

As part of its First Alnendment analysis, the ~ourt of 
Appeals concluded that the City's utility poles and public rights 
of way become a ~ublic forum once they are offered to a cable 
system, and the City may not foreclose additional cable systems 
if there is room. 

The City may not (through the cable 
franchising process] solicit "bids" fron 
prospective speakers and deny access to its 
facilities to all save the highest "bidder" ... 

* * * * 
Instead, the City must content itself with 
uniformly applying to all applicants 
regulations tailored to minimize the burden on 
public resources and g.ranting franchises to 
all who are willing to satisfy the City's 
legitimate conditions. 

754 F. 2d at 1409. 

What are the implications of the case for your City? 

The decision means that a community may not act 
arbitrarily to limit the number of cable television franchises. 
Thus, if two or more cable systems apply to use utility poles and 
public rights of way, a City would need to consider whether all 
of the qualified applicants can be accorr~odated without undue 
disruption of the public rights-of-way and without the kind of 
destructive competition that would result in inadequate service 
to subscribers or .would endanger the public safety. We see 
nothing wrong in requiring Cities to consider such issues and 
would not recommend that you participate in the case at the 

~I Hence, the Court did not consider whether the Los Angeles 
franchise process would pas·.,; muster under the First Amendment if 
only one system could be accommodated on public rights of way, or 
if economically only one system could survive in the City. 
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Supreme Court if that were all that were at stake. However, 
there are aspects of the Ninth Circuit decision which are 
troubling, and there is a danger that the Supreme Court may 
decide the case in a way that undercuts local regulatory 
authority over cable. 

First, there are suggestions in the opinion of the Court 
of Appeals that cable television is not a natural monopoly, and 
therefore regulation by the City is not justified. However, in a 
City where the Cable system is in fact a natural monopoly, the 
City must have authority to regulate it; and requiring multiple 
franchising would simply lead ·to destructive competition and a 
serious risk of collapse of service or inadequate serv~ce. The 
question of natural monopoly should be left to each community to 
decide, subject to ju_dicial review for cable applicants to guard 
against any arbitrary denial of their rights. Cities should warn 
the Supreme Court that destructive competition OL ineffective 
competition are real possibilities in some communities, 
justifying exclusive franchising or limitations on the number of 
cable systems in those communities. 

Second and perhaps most worrisome, if the Supreme Court 
finds that cable systems have a very broad freedom to sp'eak or to 
be silent, it may oe difficult for Cities to require, for 
example, that cable systems serve in less profitable 
neighborhoods, or provide public access channels f·or others to 
exercise their freedom of speech. You need to protect yourself 
on these issues by arguing for regulatory authority to require 
such services in the case before the Supreme Court. 

Third, it is important to fight the cable systems' 
likely argument to the Supreme Court that the Court of Appeals' 
decision in Preferred did. not go far enough and cable systems 
cannot be regulated no matter what. 

We attach a recent article on the potentially vast 
implications of the Supreme Court's review of the Ninth circuit's 
decision in the Preferred case. 

Attachment 



'.k)l. 6 No. 46- Noverrber 18. 198S- Sl 00 

I Supreme Court To Hear 
Case Challenging Franchising 
On First Amendment Grounds 
By J.l. Freeman 
Washington Bureau Choet 

WASIIIN(;'roN. D.C.·-.St·t·! 
tinf! the s:••t:•~ fnr whdt could lw . 
a htntlmark rulint: on tlu• Fir,t 
:\nwndnwnt rit:h!, of t:ahlt• 
television "l"'flttor,. the U .:-i. , 
Suprenw Court i\ .. v. 1:! said it ! 
would ht•ar uq .. 'lmu·nt:< in 11 suit bv ! 

• I 

"Cah ~~·s hc:en huffing 
and puffing wanting to 
gPt a First Anwndnwnl 
case~ to the Suprc~mc 
CHurt ... So lwn: we go." 

-cable attorney 

a Lo~ Anf!l'l<'s np.-rutor chullcng- i operator, Preferred Communi-
ing tht, city's franchising pnx:c:~.~.,, cations Inc., from stringing wire 

The Ninth Ciicuit Court of for cable service in an area 
Appeals last sprint! ruled that the already served by another oper­
c~tl__'~luld~lt prevent the cab~ / utor as long as there was enough 

! · room on utility poles for a second 
cable. 'Ine lower court held that 
!'referred had e First Amend­
ment right to provide scn;ce. 

But attomP.ys here last week 
said that the case could haw 
implic.ations 'far beyond tlw i:~.~ttc , 
of how many cable operator:• may 
,;,•rve an area. It could. they said. 
either provide major lt,gal foun-

1 dation Cor city regulation of cable, 
I reversing a long pattern of dere-

1

1 gulatory laws and rulings, or, on 
the other hand, could establish 

I 
full First Amendment rights for 
operator:~, giving them important 

·J ammunition for ch,..iieges to 
1 many of the city, state ·and 
/ federal rules tllat govern cable 

service. 
Cable and city attorneys here 

laat week said the Supreme 
Court's move took them by com­
plete surpise, and both sides said 
they feared what it could mean , 
for their clients. Of the several 1 
cable First Amendment caee-11 
now before lower federal courts, 
Preferred. because there haa 
nt>ver been b court ruling on ihe 

f actM of the <'SlW. ,,.,,.m..-d tlw 
riskiellt, they >;Hi<l. 

Althollloth the :-iupremc Court 
ha~ dealt _:..ith t:<thl.~ •·as.'~ hd• •n•. 
this will be th(' fir.-t ca.w that 
emphat~ize!l cable operator First 
Amendment rights in city fran­
chilling prrx:e11s. 

"This ha!\ to be ,;ew..d a& a roll 
of the diet: tor the entire kitty ... 
said Nick. 1\liller of Miller ~'t 
Young. who represents ~ver-ul 
cities. "Any attorney has to get 
nervous looking at that." 

Following standard court r~:r­
ct.-dure. L()s An~ele!\ will file its 
opening brief about Jan. 1 with 
Preferred resp<mding alx>Ut Feb. 
I. Oral ar!{Umcnts would lw in 

:".larch oc April vtith a decision by 
J ulv I when the court term ends. 
Th~ attorneys noted the Supreme 
Court has overturned the Ninth 
Circuit more often than any other 
circuit in rerent vears. 

"In termsof~applicants. the 
two black businessmen who own 
Preferred. we're disappointed 
this action will mean about a one­
vear deLiv in their starting their 
~able b.usinesa," said Sol 
Schildhau.se of Farrow, Schild­
hawe <.\Rains which represents 
Preferred. "But for the cable 
indWltry v:e're delighted. 

"There are a lot of Cl!1le8 pend­
ing out there in a lot of circuit 
courts.'' Mr. Schildhau.se said. 
"We're hoping the Supreme i 
Court here will eet clear ground I 
rules so there woo 't be any weird 
piont!ePng out there that could 
get dle ca.b1e industry in trouble. 

I· 

I 
"tLead &tto.roey Ha.roidl Far­

row 'a cocfident we 11 win this one, 
the Supreme Court will say cable 
hll!l First Amendment rights." he 
said. "But that doesn't mean 
cities won't be able to do any­
thing." 

N a tiona! Cable Television 
As~ciation president James 
:\1ooney issued the following 
statement: ''We would rather that 
this case have gone baclc. for trial 
in the lower courts. because the 
issues involved have never bt:en 
argued on the merits. But, if the 
Supreme Court wants to take a 
look at cable's First Amendment 
rights, then I think we have a 
g(lO({ case to make. 'Three appeals 
courts lin four c.asesl recentlv 
have ruled that cable operato~ 
enjoy First Amendment prote<:­
tion, and _.;.e hope the Supremt• 
Court will alSt:l ndopt that view ... 

Both city and cable attorney~ 
last week emphasized no one cun 
predict what the high court will 
do on any case and thet it could 
rule for either side, issue onlv a 
narrow ruling, or send the ~sc 
baclc. for trial on the facts. 

"What we would hope to 
gain," said city attorney Nonnan 
Sind, wis a clear statement by the 
court that while there are clearly 
First Amendment righ:.a protect­
ing cable operators in their edi­
to.-ial channel-<:hoosing cap.acit)·, 
thoee rights csnnot be extended 
to interfere with a !airly run. 
objective franchising proce55." 

A 1088 of city £ranch is~ abil­
ity "would be an ultimate 1oM to 
the public." said l\1.r. Sine!. 
of Arnold ..\ Porter. "The entire 
structure would fall," he said. 



and only wealthy neighborhoods 
would yet cable service. 

'The whole concept of fran­
chising i.a at issue here," ~ 
one prominent cable attorney 
who a.'\ked that his name not be 
w.ed. But be expressed concern 
that the Supreme Court might 
narrow the lower court's outline 
oi cable's rights. "Oearly their 
concern cannot be to expand 

Preferred's holdings because 
they're about as broad aa they 
could be. So. therefore, the high 
court has to be concerned with 
restricting the holdings in Prefer· 
red," he said. 

As one NCfA official said. 
"One of the problema with Pre­
ferred is it's hard to say precisely 
what issue that case presents. 
That decision tends to wander 
around a bit.'' 

According to Jack Cole. ·of 
Cole Rap.,.id & Braverman. and 
a leading cable atloreney, a key 
to the case will be whether the 
Supreme Cowt rules that a fran· 
chise is a right under the First 
Amendment or that a franchise 
is a privilege under the. First 
Amendment. Cities. he noted, 
could r~ate a privilege more 
than a right. 

"There are lots of people in the 
cable industry very nervous 
about this case, no matter which 
way it goes." said another ~ble 
attorney Who asked his name not 
be used. If the Supreme Court 
agreed with Preferred1 the attor­
ney said, any number of oper· 
a tors could build an area. "A 
great many people like the de fac· 
to exclusive contract-they're 
concerned with how many, what 
concessions a city can get in 
exchange for that contract. If 
those are reasonab!e, they wuuld 
rather have the Jtarw quo than 
open-season on franchising." 

According to Mr. Miller, a 100 
percent city win would overturn 
manv recent Federal Communi­
CJ~tio'ns Commission and Con· 
gressional actions which deregu­
lated e2ble. 

i 
I 

l 
I 
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Because the case was never 
tried at the lowut court level and 
therefore haa no factual re<:ord. 

Miller SJ~id. the court prob-
. will act on general First : 

A~endment law rather than on i 
·l..- specific Los Ang~les ~itua- · 
uon. "That's a high-risk case for 
both sides." he said. 

"I think -it's good that the 
Supreme Cowt is going to look 
at the issue of First Amendment 
rights for cable operators in terms 
of franchising," said CJ~hle 11ttor· 
ney Jay Rides of Hogan & Har;· 
son. "I don't thinlc Preferred ts 
the best case for that because 
there is no factual record. I find 
that to be an unusual and troubl-
ing aspect." 

However, a city attorney who 
asked that his name not be u:~t.-d 
said cities always lose when a 
cowt deals only with the theore­
tical aspect of cable. "This is not 
the case the cities wanted before 
the Supreme Court." the attorney 
said. 

"Cities win when courts under­
sta.nd what cable is." the attorney 
said. "Cities lose on theorectic:1l 
cases." 

Robert Ruxin, of Pruton, 
Thorgrimson, Elli.a & Holman. 
repnsents m:1joc cities and agreed. 

The case is dangerous because 
courts needed a record to "have 
a more complete understanding" 
of the "reality" of cable. Mr. 
Ruxin said. referring to natural 

monopolies and broken franchU.C 
promiaes. 

The attorneys last week also 
noted the Supreme Court roling 
here would have some impact on 
at least two other cases of major 
importJ~nce to the cable industry. 
But they SJ~id they weren't sure 
what that impact would be. 

The high court has ~n ask· 
t ed to hear Quincy~Thrner. a o•:«· 
i in which the appeals court here 
: ruled FCC regulations that cable 
1 operators carry all local broad­
; cast signals violated First 
i Amendment rights M cablt• 
: operators and programmers. 
; AlliO, now before the full Ele­
j 'lenth Circuit Court of Appea Is is 
i FloridA Power v. FCC, a case in 

I which a three judge panel roled 
the 1973 pole atachment act was 

1 unconstitutional and ~hat the 
I FCC could not r~atc rates 
i cable operators pay utilities for 
I space on poles. 

The N~tional League of Cities 
will bade. up Lls Angeles. said 
Cynthia Pols. NLC counsel. "We 
sand to gain a lot possibly," she 
said. "The whole question of 
cable operators being like news­
papers will be put to rut.'' 

If the court rules that c.ablt: ha~ 
rights similar to those of news­
paper publishers, and that telf'­
pbone poles are public forums on 
which anyone can speak "t!wn 
that doesn't leave much to regu· 
late," l\ls. Pols said. If the court 
said cable was a full First Amend­
ment speaker but poles were not 
public Ionuns, then cities ,,·ould 
still have some regulation author­
ih·. llhe ~~aid. 

"In this area we've losi in every 
circuit we've been in," Ms. Pol~ 
said. 

Concluded another cable 
attorney: "Cable's been huHinP! 
and puffing ""!'nting to get a First 
Amendment rights ca5<~ to the 
.3u~;eme Cowt ... . so here we 
~o. 0 
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December 2, 1985 

TO: Clients Whose Communities Are 
Served by Privately Owned Cable 
Television Systems 

J0t-"t·~ MI(:~AE.i.. AC>~AG~.r. 

-~"JS(.Pt-' I/ AN [AT:')"" 

5TEP,_.E,.,.-:: 1\itC..,.O~S 

PAT~JC•A E STACt". 

P !:)A,..,.I(i.. BRUto.JER 

SCOTi M STR.A..J55 

NANCY E WIEGERS 
BEN f"INKELST(.:!\. 

DONALD W£1f",. ..... '!MAN 

SCOTT M(.MP:..ING 

MA~GAR'ET A MCGOLDRIC~<t. 

C;ANIE:.. ...J SC .... NEE 
8AR8AR.A S ESBiN~ 

Re: Supreme Court Case on Local Franchising 
Authority 

Dear Clients: 

The purpose of this letter is to alert yvu to a case now 
before the Supreme Court concerning the franchising of cable 
television systems, City of Los Angeles v. Preferred 
Communications, Inc., No. 85-390. In that case, the Supreme 
Court will consider for the first time whether the First 
lu-nendment rights of cable operators prohibit a City from granting 
an exclusive cable television franchise. We discuss the legal 
issues (and their background) in more detail in the enclosed 
short memorandum. Please pass this letter and memorandum along 
to all city officials who deal with cable television issues. The 
case is important to you because the Supreme Court's decision may 
affect franchising or refranchising in your community. It may 
also affect your ability to oversee cable television in your 
community, to negotiate effectively with cable television 
operators, and to enforce promises made by those operators. 
Given the importance of the issues involved, we plan to file an 
amicus curiae brief with the Supreme Court on behalf of our 
interested cable-affected clients, in support of City regulatory 
authority. Your City may want to join in that brief. 

Other City groups will probably also file amicus briefs, .!./ 
but we do not know whether those other briefs will cover the key 
points that we shall cover on behalf of our interested clients, 
as described in the enclosed memorandum. Because the brief must 
be filed by the end of December, please let us know by December 

1/ Among the groups considering fil_ing amicus curiae briefs is the 
National League of Cities. 



~· 

- 2 -

20 if you wish to join in the brief, especially if you have any 
ideas or suggestions you would like tv see incorporated in the 
brief. We expect the total cost of this effort to be no more 
than $15,000; we will not charge any individual city or community 
participant more than $750 ~nd will charge less if enough cities 
join or total costs do not reach $15,000. Participants would 
also receive a follow-up analysis of the Supreme Court's ultimate 
decision in the case and the implications of that decision for 
franchising and related community concerns. In any event, it is 
important for your City to keep a careful watch on this case 
because of the effect it will likely have on negotiations and 
litigation between ci~ies and cable operators. If you have any 
questions, please let us know. 

JVE:mer 

Enclosure 

Sincerely, 

Alan J.Roth 

Joseph Van Eaton 

Donald Neightman 



Mr. Thomas A. Peterson 
City Manager 
City of Lodi 
221 West Pine Street 
Lodi, California 95240 

Dear Tom: 

iC:: 
K. v·deocable Company 1521 S. Stockton Street tng I Lod•. Caltforma 95240 

2091369-7451 
An Affr!ia:e of K•ng Broadca:;ling Company 

December 16, 1985 

This letter is in response to your request for a written statement regarding 
our services to customers wishing to block out the Playboy Channel on cable 
television. 

As I explained, current technology provides for scrambling of the video portion 
of all premium services, including the Playboy'Channel. However, there may 
be brief periods (two to three seconds) when the video may be recognizable on 
certain televisio~· sets, depending on the electronics of those sets. The vast 
majority of televasion sets will have a totally scrambled picture virtually all 
of the time. The audio portion of the signals is not scrambled at this time. 
However, we have found that, again - depending on the electronics of the TV 
set, the audio portion of the signal may also be distorted. 

For those subscribers wishing to totally block out both the visual and audio 
portions of a given signal, we provide a Parental Control Unit which can be 
obtained for a one-time deposit of $15.00. When the subscriber wishes to return 
the control unit, we will return $10.00 of the deposit. $5.00 is retained in 
order to cover costs of servicing it and returning it to stock for re-issue. 

You ;hould know that, from time to time, two other premium services (Sho~ime 
am. HBO) may also contain programming considered to be of an adult nature. If 
subscribers also wish to block out these·services, they may do so by. obtaining 
a Parental Control Unit programmed to the channel in question. 

Another method of blocking out both the audio and visual signal of a particular 
channel is for the subscriber to obtain a Hamlin Converter which is available at 
a monthly rate of $2.00. Our Hamlin Converters can be programmed to block out 
certain channels completely. This must be done by our technical personnel and 
subscribers are strictly prohibited from tampering with our converters, as they 
may damage the equipment and be liable for a replacement charge of $200.00. 

The electronics industry is expanding and developing at such a rapid rate, it's 
difficult to keep pace with the latest developments. However, we are constantly 
on the look-out for new equipment that will help us impro~e the quality of service 
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for our customers. One such recent development is a new remote control converter 
introduced by Pioneer. We have ordered 300 but they are already on back-order 
at the factory. The new Pioneer Remote Converter can be programmed much more 
easily to block out certain channels. However, programming will still have to be 
done by our technical personnel. As soon as they arrive, we will make them 
available. 

Please note that with the exception of Mrs. Dot Kurst, we have had no complaints 
about the audto on the Playboy Channel for over a year. Parents who do not wish 
to receive the audio, simply request the Parental Control Unit. We have had no 
requests for Parent<1l. Control Units to block the audio of other premium services. 

All new King Videocable subscribers are informed, in writing, that the Playboy 
Channel, and on occasion Showtime an( HBO as well, contain programming of ar. 
adult nature. They are also notified of the availability of the Parental Control 
Unit and programmable converter. 

We will continue to inform all new subscribers of the audio and video blocking 
equipment which we provide. Additionally, as new electronic developments are 
introduced, we will make them available to our interested subscribers whenever 
possible. 

I hope I have answered all your questions as well as reassured you that we have 
taken every measure possible, to provide desired protections for our customers 
in this matter. If you need additional information, 11m as near as the telephone. 

MHB:a 

cc: Mr. Robert H. Mullen, Esq. 
Mr. Richard D. Shay 

Sincerely, 

~~ 
Mary Ln Barro 
General Manager 
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DAV!i) M. HINCHMAN, Mayor 

FRED M. REID 
. Mayor Pro Tempore 

EVELYN M. OLSON 

)AMES W. PINKERTON, Jr. 

JOHN R. (Randy) SNIDER 

CITY HALL. 221 WEST PINE STREET 
CALL BOX 3006 

LODI, CALIFORNIA 95241-1910 
(209) 334-5634 

Noverrber 27, 1985 

.t-15. Mary Helen Barre 
Manager, King· Videocable 
1521 S. Stockton Street 
L<xli,. CA 95240 

Dear Mary Helen: 

THOMAS A. PETERSON 
City Manager 

ALICE M. REIMCHE 
City Clerk 

RO"'ALD M. STEIN 
(; ty Attorney .. 
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This is a follow up to our 'telephone conversation earlier today 
concerning the operation of the Playboy cha.'1Ilel on our: cable 
television system. It is my understar.ding that the picture on 
this channel is "scrambled" so that only those subscribing to t.llls 
service receive a picture which can be viewed. The sound is 
sarething else again. You have advised rre that it is not possible 
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·.to "scramble" the sound at this tirre. You also advised rre that 
·· · you have ordered new equif!rei1t whid1 will make it possible to 

scramble the sound transmission \':hen this equi:prent is installed 
in the hare, silnilar to your present parental control devices. 

· .. · However, I also understand that your custarers who do not have 
this equi}';lrent 'installed in their hares will still receive 

_unscrambled Playboy channel.SOL'1d. 

I would appreciate a writta11 response from you as to how your 
. canpany F:;:oposes to add.!:ess this issue in t-"..e future. 

TAP/lh 

SL11cerely, 

~ 
Thanas A. Peterson 
City Manager 
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